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MPAXOAHCKUN KOOEKC POCCUACKOWU ®EOEPALUN
YACTb NEPBASY

(c n3MeHeHuaAMU Ha 28 nioHa 2022 rona)
(pemakums, gencteytowas ¢ 1 aHeaps 2023 rona)

JIOKYMEHT C U3BMEHEHUSIMW, BHECEHHbBIMU:

depnepanbHbiM 3akoHOM 0T 20 cheBpans 1996 rona N 18-d 3 (Poccuiickas raseTa, N 38, 24.02.96);

®depepanbHbiM 3akoHOM 0T 12 aBrycta 1996 roga N 111-d 3 (Poccuiickas razeta, N 153, 14.08.96);

depnepanbHbiM 3akoHOM 0T 8 nona 1999 ropa N 138-P3 (Poccuiickas raseta, N 134, 14.07.99);

depepanbHbiM 3akoHOM 0T 16 anpeng 2001 roga N 45-d 3 (Poccuiickas razeta, N 84, 28.04.2001);

depnepanbHbiM 3akoHOM 0T 15 mas 2001 ropa N 54-d 3 (Poccuiickas razeta, N 103, 31.05.2001);

depepanbHbiM 3akoHOM OT 21 mapta 2002 roga N 31-d3 (Poccuiickas raseta, N 53, 26.03.2002) (sctynun B
cuny ¢ 1 nionsa 2002 ropa);

depnepanbHbiM 3aKoHOM 0T 14 HosI6ps 2002 ropa N 161-d 3 (Poccuiickas raseta, N 229, 03.12.2002);

depnepanbHbIM 3aKOHOM 0T 26 HOsI6ps 2002 ropa N 152-d3 (Poccuiickas raseta, N 227, 29.11.2002);

depepanbHbiM 3akoHOM 0T 10 aHBaps 2003 roga N 15-d3 (Poccuiickas raseta, N 5, 15.01.2003);

depepanbHbIM 3aKoHOM oT 23 nekabpsi 2003 rona N 182-d 3 (Poccuiickas raseta, N 261, 27.12.2003);

depnepanbHbiM 3aK0OHOM 0T 29 mtoHs 2004 roga N 58-d 3 (Poccuiickas raseta, N 138, 01.07.2004);

depepanbHbiM 3akoHOM oT 29 uons 2004 roga N 97-03 (CobpaHvne 3akoHogaTenbcTBa Poccuiickoit
®depepaumm, N 31, 02.08.2004) (0 nopsake BCTYNNEHWs B CMY CM. cTaTbio 5 denepanbHOro 3akoHa ot 29 uons
2004 ropa N 97-93);

depnepanbHbiM 3akoHOM oT 29 fekabps 2004 roga N 192-d 3 (Poccwiickas razeta, N 290, 30.12.2004);

depnepanbHbIM 3akoHoM 0T 30 Aekabpst 2004 rona N 213-d3 (Poccuiickas raseta, N 292, 31.12.2004) (Bctynun
B cuny ¢ 1 aHBaps 2005 ropa);

depnepanbHbiM 3akoHoM 0T 30 aekabps 2004 ropa N 217-d3 (Poccuiickas raseta, N 292, 31.12.2004) (sctynun
B cmny ¢ 1 aHBaps 2005 rona);

depepanbHbiM 3akoHOM 0T 2 ntons 2005 roga N 83-P3 (Poccuiickas raseta, N 144, 06.07.2005);

depepanbHbiM 3akoHOM oT 21 nions 2005 roga N 109-d 3 (Poccuiickas raseta, N 161, 26.07.2005);

depepanbHbiM 3akoHOM 0T 3 siHBaps 2006 roga N 6-d 3 (Poccwiickas raseta, N 1, 11.01.2006);

depepanbHbiM 3akoHOM 0T 10 aHBaps 2006 ropa N 18- 3 (Poccuiickas raseta, N 6, 17.01.2006);

depepanbHbiM 3aKkoHOM 0T 3 uoHs 2006 roga N 73-®3 (Poccuiickas raseta, N 121, 08.06.2006) (o nopsiake
BCTYMNEHMS B CUy CM. cTaTbio 21 depepanbHoro 3akoHa oT 3 uoHa 2006 roga N 73-d3);

®depepanbHbiM 3akoHOM 0T 30 mioHsA 2006 roga N 93-d3 (Poccuitickas raseta, N 146, 07.07.2006) (o nopsake
BCTYMNEHMs B cuny cM. ctatbio 13 depgepanbHoro 3akoHa ot 30 uoHa 2006 roga N 93-P 3);

depnepanbHbiM 3akoHOM oT 27 nona 2006 roga N 138-d3 (Poccuiickas raseta, N 165, 29.07.2006);

depepanbHbIM 3aKoHOM 0T 3 HosI6psa 2006 roga N 175-®3 (Poccwuiickas raseta, N 250, 08.11.2006) (o nopsake
BCTYMNEeHMs B cuy cM. ctaTbio 10 @epepansHoro 3akoHa oT 3 Hosibpst 2006 roga N 175-d3);

depepanbHbiM 3akoHOM OT 4 pekabpst 2006 rogpa N 201-®3 (Poccuitickas raseta, N 277, 08.12.2006) (o
rnopsike BCTyMnneHusl B cuUny cM. cTatbto 40 depepanbHoro 3akoHa ot 4 nekabps 2006 roga N 201-d 3);

depepanbHbiM 3akoHOM 0T 18 gekabps 2006 roma N 231-d3 (Poccwuiickas raseta, N 289, 22.12.2006) (o
nopsike BCTYMNeHUsl B CUNy CM. cTaTbto 36 DeaepanbHoro 3akoHa ot 18 aekabps 2006 rona N 231-d3);

depepanbHbIM 3aKkoHOM 0T 18 nekabps 2006 roga N 232-P3 (MapnameHTtckas raseta, N 214-215, 21.12.2006)
(0 nopsaKe BCTYNneHWs B cuiy cM. ctatbio 38 PenepanbHoro 3akoHa ot 18 nekabpsi 2006 roga N 232-d 3);

depepanbHbiM 3akoHOM 0T 29 aekabps 2006 roga N 258-d3 (Poccuiickas raseta, N 297, 31.12.2006) (o
nopsaKe BCTYMEHWS B CUNy CM. cTaTblo 29 DedepanbHOro 3akoHa ot 29 nekabps 2006 rona N 258-d 3);

depnepanbHbiM 3aKoHOM OT 5 doeBpansa 2007 roga N 13- 3 ([MapnamenTckas raseta, N 20, 08.02.2007);

depepanbHbiM 3aKOHOM OT 26 ntoHa 2007 roga N 118-d 3 (Poccwiickas raseta, N 141, 04.07.2007) (o nopsake
BCTYMNEHMS B CUY CM. cTaTblo 49 depepanbHoOro 3akoHa ot 26 noHg 2007 roga N 118-9 3);

depepanbHbiM 3akoHOM 0T 19 miona 2007 ropa N 197-®3 (Poccuiickas raseta, N 164, 31.07.2007) (scTtynun B
cuny ¢ 1 aHBaps 2008 ropa);

depnepanbHbIM 3aKoHOM 0T 2 okTs16pst 2007 roga N 225-d 3 (Poccuiickas raseta, N 223, 06.10.2007) (o nopsake
BCTYMNNEHWSA B CMNY CM. cTaTbio 14 @enepanbHOro 3akoHa ot 2 okTa6ps 2007 roga N 225-d 3);

depnepanbHbiM 3akoHoM oT 1 nekabps 2007 ropa N 318-d 3 (Poccuiickas raseta, N 272, 05.12.2007);

depepanbHbIM 3aKkoHOM OT 6 gekabpst 2007 roga N 333-®3 (Poccuitickas raserta, N 282, 15.12.2007) (o
nopsaKe BCTYMEHNs B CUNy CM. cTaTblo 14 ®eaepanbHoro 3akoHa ot 6 gekabps 2007 roga N 333-P 3);

depnepanbHbiM 3aKkoHOM 0T 24 anpens 2008 roga N 49-d3 (Poccuiickad raseta, N 94, 30.04.2008) (sctynun B
cuny ¢ 1 ceHTsbpsa 2008 rona);

depepanbHbiM 3akoHoM 0T 13 Mast 2008 rona N 68-d 3 (Poccuiickas razeta, N 104, 16.05.2008);

depepanbHbiM 3akoHOM OT 14 uong 2008 rona N 118-d 3 (Poccuiickas raseta, N 153, 18.07.2008) (o nopsake
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BCTYMNEHMS B Uiy cM. ctaTbio 33 PepepanbHoro 3akoHa ot 14 niong 2008 roga N 118-9 3);

depepanbHbiM 3akoHOM OT 22 nong 2008 roga N 141-d 3 (Poccuiickas raseta, N 158, 25.07.2008) (o nopsake
BCTYMNEHMS B CUNY CM. cTaTbio 16 depepanbHoro 3akoHa ot 22 nong 2008 roga N 141-d 3);

depepanbHbiM 3akoHOM 0T 23 nionsa 2008 roga N 160-®3 (Poccuitckas raseta, N 158, 25.07.2008) (scTtynun B
cuny ¢ 1 aHeaps 2009 ropa);

depnepanbHbiM 3akoHoM oT 30 aekabps 2008 ropma N 306-d3 (Poccuiickas raseta, N 267, 31.12.2008) (o
nopsiike NpUMeHeHUs cM. cTatbio 9 PenepanbHoro 3akoHa oT 30 nekabps 2008 ropa N 306-P 3);

depnepanbHbiM 3akoHoM oT 30 aekabps 2008 ropma N 311-d3 (Poccwuiickas raseta, N 267, 31.12.2008) (o
nopsiike BCTyMNneHMs B cuny cM. ctatbio 11 ®epepanbHoro 3akoHa ot 30 gekabps 2008 ropa N 311-d3);

depnepanbHbiM 3akoHoM oT 30 aekabps 2008 ropa N 312-d3 (Poccuiickas raseta, N 267, 31.12.2008) (BcTynun
B cuny ¢ 1 nionsa 2009 ropa);

depnepanbHbiM 3akoHoM oT 30 gekabps 2008 roga N 315-P3 (Poccwiickas raseta, N 267, 31.12.2008);

depnepanbHbiM 3aKkoHOM 0T 9 dpepans 2009 roga N 7-d3 (Poccuiickas raseta, N 25, 13.02.2009);

depepanbHbiM 3ak0HOM 0T 29 mtoHs 2009 roga N 132-d 3 (Poccuiickas raseta, N 118, 01.07.2009);

depnepanbHbiM 3akoHOM 0T 17 nions 2009 roga N 145-d 3 (Poccuiickas raseta, N 131n, 20.07.2009);

depnepanbHbiM 3aKoHOM 0T 27 aekabps 2009 roga N 352-d3 (Poccuiickas raseta, N 252, 29.12.2009) (Bctynun
B cmny ¢ 31 gekabps 2009 rona);

depepanbHbiM 3akoHOM 0T 8 maa 2010 roga N 83-d3 (Poccuitickasa raszeta, N 100, 12.05.2010) (o nopsake
BCTYMNEHMS B Uy cM. cTaTbio 33 depepanbHoro 3akoHa ot 8 mas 2010 roga N 83-d3);

depepanbHbiM 3akoHOM oT 27 nionsg 2010 ropa N 194-d3 (Poccuiickas raszeta, N 168, 30.07.2010) (scTtynun B
cuny ¢ 1 aHBaps 2011 ropa);

®depnepanbHbiM 3akoHOM 0T 7 doespang 2011 roga N 4-d3 (Poccuiickas raseta, N 25, 08.02.2011) (o nopsake
BCTYMNEHMS B CUy CM. cTaTblo 24 depepansHoro 3akoHa ot 7 cpeepans 2011 roga N 4-d3);

depepanbHbiM 3akoHOM 0T 6 anpens 2011 roga N 65-d 3 (Poccuiickas razeta, N 75, 08.04.2011);

depepanbHbiM 3aKoHOM OT 28 Hos6ps 2011 roga N 337-®3 (OdpuumanbHbIi MHTEPHET-MOPTaN NPaBOBOWA
WHpopmaLmm www.pravo.gov.ru, 29.11.2011) (o nopsaake BCTynneHms B cuny cM. ctatbto 18 denepanbHOro 3akoHa
oT 28 Hosbps 2011 roga N 337-D 3);

denepanbHbiM 3akoHoM 0T 30 Hosibps 2011 roga N 363-®3 (OdomumanbHblii UHTEPHET-NOPTaN NPaBOBOA
UHpopmaLmm www.pravo.gov.ru, 01.12.2011) (o nopsiike BCTYNNeHNs B CUy CM. cTatbio 6 defepanbHOro 3akoHa ot
30 Hos16pst 2011 ropa N 363-9 3);

depnepanbHbiM 3aKOHOM OT 6 gekabps 2011 roma N 393-d3 (OdhuumanbHblii MHTEPHET-NOPTaN MNPaBOBOWA
WHpopmaLmm www.pravo.gov.ru, 06.12.2011) (sctynun B cuny ¢ 1 nonsa 2012 ropa);

depepanbHbiM 3aKOHOM OT 6 nOekabpst 2011 roma N 405-d3 (OdpuumanbHblii MHTEPHET-NOPTaN MPaBOBOWA
WHopmaLmm www.pravo.gov.ru, 07.12.2011) (o nopsake BCTynneHns B cuny cM. ctatbio 10 denepanbHOro sakoHa
0T 6 nekabps 2011 ropa N 405-d 3);

depepanbHbiM 3akoHOM OT 3 gekabpsa 2012 roma N 231-d3 (OdouumanbHblii MHTEPHET-MOPTaN MNPaBOBOWA
UHpopMaLmMm www.pravo.gov.ru, 04.12.2012) (o nopsaake BCTynneHus B cuny cM. ctatbio 21 denepanbHOro 3akoHa
oT 3 pekabps 2012 ropa N 231-d 3);

depnepanbHbiM 3akoHOM OT 3 gekabps 2012 roma N 240-d3 (OdpuumanbHblii MHTEPHET-MOPTaN MPaBOBOWA
WHopMaL M www.pravo.gov.ru, 04.12.2012);

depnepanbHbiM 3akoHOM OT 29 pekabps 2012 roga N 282-d3 (OdhmumanbHblii UHTEPHET-NOPTaN NPaBOBOM
WHopmaLmm www.pravo.gov.ru, 30.12.2012) (o nopsaake BCTYNneHUs B cuny cM. ctatbio 14 denepanbHOro 3akoHa
0T 29 nekabps 2012 roga N 282-d 3);

depepanbHbiM 3akoHoM OT 30 gekabps 2012 ropa N 302-©3 (OchuumanbHblii MHTEPHET-NOPTAaN NPaBOBOW
nHopmaummn www.pravo.gov.ru, 31.12.2012) (o nopsiake BCTYNneHWs B CUy CM. cTatbio 2 deaepanbHOro 3akoHa ot
30 nekabpsi 2012 ropa N 302-d3);

depepanbHbiM 3akoHoM oT 11 doespana 2013 roga N 8-P3 (OdomumanbHbIi UHTEPHET-NopTan NpPasBoBOM
WHbopMaLmMm www.pravo.gov.ru, 12.02.2013);

depepanbHbiM 3akoHoM oT 7 Mas 2013 roga N 100-P3 (OdomumanbHbIi MHTEpHeT-noptan MpasBoBOWA
WUHpopmaLmm www.pravo.gov.ru, 08.05.2013) (o nopsiake BCTYnneHns B cuiy cM. ctatbio 3 PegepanbHOro 3akoHa ot
7 mas 2013 roga N 100-d 3);

depepanbHbiM 3akoHOM OT 28 umioHa 2013 roga N 134-®d3 (OdomumanbHbIi MHTEpPHET-NopTan npaBoBOWA
nHpopmaummn www.pravo.gov.ru, 30.06.2013) (0 nopsake BCTYNNeHNs B CUAYy CM. cTaTblo 24 denepanbHOro 3akoHa
oT 28 noHa 2013 roga N 134-P 3);

depepanbHbiM 3akoHoM oT 2 wmong 2013 roga N 142-03 (OcbmumanbHbli MHTEPHET-MopTan MnpasBoBOWA
nHgopmMaLmm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 ok1s6ps 2013 rona);

depepanbHbiM 3akoHoM oT 2 wumong 2013 roga N 167-®3 (OcbmumanbHbli MHTEPHET-NMopTan MpaBoBOWA
UHopmaLmm www.pravo.gov.ru, 03.07.2013) (o nopsake BCTynneHUs B cuniy cM. ctatbio 12 denepanbHOro 3akoHa
ot 2 miona 2013 roga N 167-P3);

depepanbHbiM 3akoHOM 0T 23 umong 2013 ropa N 245-®d3 (OdomumanbHbIi MHTEPHET-NOpTan MpaBoBOWA
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WUHopMaL M www.pravo.gov.ru, 24.07.2013) (o nopsiake BCTYNneHns B cuiy cM. ctatbio 9 ®egepasnbHOro 3akoHa ot
23 mionsa 2013 roga N 245-0 3);

depepanbHbiM 3akOHOM OT 2 Hos6ps 2013 roma N 302-d3 (OdhmumancHblii MHTEPHET-MOPTaN MNPaBOBOM
WHpopmaLmm www.pravo.gov.ru, 03.11.2013);

depepanbHbiM 3akoHOM OT 21 pekabps 2013 ropga N 367-®3 (OchmumanbHblii MHTEPHET-NOPTaN NPaBOBOW
HopmaLmn www.pravo.gov.ru, 23.12.2013) (sctynun B cuny ¢ 1 niona 2014 ropa);

depepanbHbiM 3akoHOM oT 12 mapTta 2014 roma N 35-@3 (OdbuumanbHbIi UHTEPHET-NOpTan npaBoBOW
nHopmaummn www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNNeHWs B CUy CM. cTatblo 7 PeaepanbHOro 3akoHa ot
12 mapTta 2014 roga N 35-P3);

depepanbHbiM  3akoHOM oT 5 Mas 2014 roga N 99-03 (OdwmumanbHbii MHTEpHET-nopTan npasoBOW
UHopmaLmm www.pravo.gov.ru, 05.05.2014) (o nopsiake BCTYnneHns B cuny cM. ctatbio 3 egepanbHOro 3akoHa ot
5 mas 2014 rona N 99-® 3);

depepanbHbiM 3akoHOM 0T 5 Mmasa 2014 roga N 129-03 (OdomumanbHbIi MHTEpPHET-nopTan MNpaBoBOWA
WHpopmaLmmn www.pravo.gov.ru, 05.05.2014);

depepanbHbiM 3akOHOM OT 23 uioHa 2014 ropga N 171-®3 (OdomumanbHbIi MHTEPHET-NopTan MpaBoBOWA
WHpopmMaLmm www.pravo.gov.ru, 24.06.2014) (o nopsake BCTynneHns B cuny cM. ctatbio 35 depepanbHOro 3akoHa
oT 23 noHsa 2014 ropa N 171-P3);

denepanbHbiM 3aKOHOM OT 22 okTs6ps 2014 roga N 315-®3 (OdomumanbHblii MHTEPHET-NOPTan NPaBoOBOA
UHopMaLmm www.pravo.gov.ru, 23.10.2014, N 0001201410230005) (o nopsake BCTYnneHWs B Cuiy CM. ctatbio 18
depepanbHoro 3akoHa ot 22 okTs6psa 2014 roga N 315-P 3);

depnepanbHbiM 3akoHoM oT 31 gekabps 2014 ropga N 499-©3 (OdhmumanbHblii MHTEPHET-NOPTaN NPaBOBON
MHpopMaLMm www.pravo.gov.ru, 31.12.2014, N 0001201412310124) (sctynun B cuny ¢ 1 anpens 2015 rona);

depepanbHbiM 3akOHOM 0T 8 Mapta 2015 roga N 42-®3 (OdomumanbHbIi MHTEPHET-MoOpTan MNpPaBOBOWA
WHhopmaLmm www.pravo.gov.ru, 09.03.2015, N 0001201503090046) (sctynun B cuny ¢ 1 nioHa 2015 roga);

depnepanbHbiM 3akoHOM 0T 6 anpens 2015 rogpa N 80-®3 (OdmumanbHbil MHTEPHET-MOpTan NpPaBoBOW
WHpopmaLmm www.pravo.gov.ru, 07.04.2015, N 0001201504070011);

denepanbHbiM 3akOHOM 0T 23 masa 2015 roma N 133-®3 (OdbuumanbHbIi MHTEPHET-NoOPTan MpPaBoBOW
nHopmaLmm www.pravo.gov.ru, 23.05.2015, N 0001201505230005);

depepanbHbiM 3akOHOM 0T 29 umioHa 2015 ropa N 154-®3 (OdomumanbHbIi MHTEPHET-NOPTan MpPaBoOBOWA
WHpopmaLumm www.pravo.gov.ru, 30.06.2015, N 0001201506300005) (o nopsake BCTYnneHWs B cuny cM. ctatbto 14
®depepanbHoro 3akoHa oT 29 mtoHs 2015 roga N 154-0 3);

depepanbHbiM 3akoHOM OT 29 uioHa 2015 roga N 186-d3 (OdomumanbHbIi MHTEpPHEeT-nopTan npasBoBOW
UHdopmaumm www.pravo.gov.ru, 30.06.2015, N 0001201506300095) (o0 nopsioke BCTYNaeHUs B CUYy CM. CTaTblo 5
®depnepanbHoro 3akoHa ot 29 mtoHa 2015 roga N 186-P 3);

®depepanbHbiM 3akOHOM OT 29 wmioHa 2015 rogpa N 209-®3 (OdpuumanbHbll UHTEPHET-MOPTan npaBoBOWA
UHopmaumm www.pravo.gov.ru, 01.07.2015, N 0001201507010003) (o nopsake BCTYMNEHUs B CUNY CM. cTatblo 5
®depepanbHoro 3akoHa ot 29 noHsa 2015 rona N 209-$ 3);

depepanbHbiM 3akoHOM 0T 29 uioHa 2015 roga N 210-d3 (OdomumanbHbIi MHTEpPHET-NopTan npasBoBOW
UHpopmaumm www.pravo.gov.ru, 01.07.2015, N 0001201507010036) (0 nopsiake BCTYNNeHWs B CUAY CM. cTatblo 27
depepanbHoro 3akoHa ot 29 nioHs 2015 roga N 210-d 3);

®depepanbHbiM 3akoHOM OT 13 wmona 2015 rogpa N 216-®3 (OdpuumanbHbil MHTEPHET-NOPTan npaBoBOWA
WHopmaLmm www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

depepanbHbiM 3akoHOM oT 13 wons 2015 roga N 258-d3 (OdomumanbHbIi MHTEpHeT-noptan npasoBoOW
nHgopmMaLmm www.pravo.gov.ru, 13.07.2015, N 0001201507130018) (scTynun B cuny ¢ 1 ceHTsa6psa 2015 rona);

depepanbHbiM 3akoHOM oT 13 wons 2015 roga N 268-d3 (OdomumanbHbIi MHTEpPHEeT-nopTan npasoBoOW
MHdopmMaLumm www.pravo.gov.ru, 13.07.2015, N 0001201507130074);

denepanbHbiM 3akoHoM 0T 30 pekabpsi 2015 ropa N 457-P3 (OdbmumanbHblii MHTEPHET-MOPTAN NPaBOBOiA
WHopmaLmm www.pravo.gov.ru, 30.12.2015, N 0001201512300099);

depepanbHbiM 3akoHOM 0T 31 gaHeaps 2016 roga N 7-®3 (OdwmumanbHbll MHTEPHET-NopTan npasoBOW
MHdopmMaLmm www.pravo.gov.ru, 31.01.2016, N 0001201601310005);

depepanbHbiM 3akoHoM oT 30 mapTta 2016 roma N 79-®3 (OdbuumanbHbI UHTEPHeT-NopTan npasoBoOW
NHdpopMaLmm www.pravo.gov.ru, 30.03.2016, N 0001201603300005) (BcTynun B cuny ¢ 1 ceHTs16ps 2016 rona);

depepanbHbiM 3akoHOM 0T 23 masa 2016 roga N 146-®3 (OduumanbHbIA MHTEPHET-NopTan npasoBoOW
WHopMaLmMm www.pravo.gov.ru, 23.05.2016, N 0001201605230047);

depepanbHbiM 3akoHoM oT 3 wmong 2016 roga N 236-P3 (OcdbmumanbHbli MHTEPHET-NopTan MnpasBoBOWA
WHpopmaLumm www.pravo.gov.ru, 03.07.2016, N 0001201607030012);

depepanbHbiM 3akoHoM oT 3 wmong 2016 roga N 315-03 (OcbmumanbHbli MHTEPHET-NopTan MpaBoBOWA
UHpopmaLumm www.pravo.gov.ru, 04.07.2016, N 0001201607040088) (o nopsake BCTYMNEHUS B CUY CM. cTatblo 7
®depnepanbHoro 3akoHa ot 3 nong 2016 roga N 315- 3);

depepanbHbiM 3akoHoM oT 3 wmond 2016 rogpa N 332-03 (OcbmumanbHbli MHTEPHET-MOPTan MNpPaBOBOWA
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UHopmaumm www.pravo.gov.ru, 04.07.2016, N 0001201607040141) (o nopsake BCTYMNNeHWs B cuny CM. ctatbio 4
®depepanbHoro 3akoHa ot 3 nong 2016 rona N 332-P 3);

depepanbHbiM 3akoHoM oT 3 wmonga 2016 roga N 333-®3 (OcbmumanbHbli MHTEPHET-MOPTan MNpaBOBOWA
MHdopMaumm www.pravo.gov.ru, 04.07.2016, N 0001201607040107);

depepanbHbiM 3akoHoM oT 3 wmonga 2016 roga N 354-03 (OcbvumanbHbli MHTEPHET-MOPTan NpaBOBOWA
UHpopmaLmm www.pravo.gov.ru, 04.07.2016, N 0001201607040150) (o nopsake BCTYNNEeHWS B CUy CM. cTatbio 8
®depepanbHoro 3akoHa ot 3 nona 2016 roga N 354-P 3);

denepanbHbiM 3aKoHOM 0T 28 gekabpsi 2016 ropa N 497-P3 (OdomumanbHblii MHTEPHET-MOPTAN NPaBOBOiA
WHopMaLmMm www.pravo.gov.ru, 29.12.2016, N 0001201612290101);

depepanbHbiM 3akoHOM OT 7 doespans 2017 roga N 12-®3 (OdomumanbHbIi MHTEpHET-NnopTan nNpasoBOM
WMHopmaLmm www.pravo.gov.ru, 07.02.2017, N 0001201702070053);

depepanbHbiM 3akoHOM OT 28 mapTta 2017 rogma N 39-®3 (OduumanbHbI UHTEPHeT-NopTan npasoBoOW
WHbopmaLmm www.pravo.gov.ru, 28.03.2017, N 0001201703280026);

depepanbHbiM 3akoHOM oT 26 wong 2017 roga N 199-d3 (OdomumanbHbIi MHTEpHeT-noptan npasoBOW
WHopMaLmMm www.pravo.gov.ru, 26.07.2017, N 0001201707260051);

depepanbHbiM 3akoHOM oT 26 wonsg 2017 roga N 212-d3 (OdmumnanbHbIi MHTEpHeT-noptan npasoBoOW
WHbopMaLmMm www.pravo.gov.ru, 26.07.2017, N 0001201707260049) (sctynun B cuny ¢ 1 nioHs 2018 rona);

depepanbHbiM 3akoHOM oT 29 wong 2017 roga N 217-®3 (OdomumnanbHbIi MHTEpHeT-noptan npasoBOW
UHopmaumm www.pravo.gov.ru, 30.07.2017, N 0001201707300007) (o nopsiLke BCTYNNeHWs B CUy CM. cTatblo 55
®depnepanbHoro 3akoHa ot 29 nionsa 2017 ropa N 217-9 3);

denepanbHbiM 3akoHOM 0T 29 umwong 2017 ropa N 259-®d3 (OdomumanbHbIi MHTEPHET-NOpPTan MpPaBoOBOWA
WHpopmaumm www.pravo.gov.ru, 30.07.2017, N 0001201707300054) (0 nopsake BCTYNNEeHWS B CUy CM. cTtatblo 4
depnepanbHOro 3akoHa ot 29 nong 2017 ropa N 259-d 3) (¢ n3ameHeHnsaMM, BHECEHHbIMU DefeparnbHbIM 3aKOHOM OT
23 masa 2018 roga N 120-9 3);

depepanbHbiM 3akoHOM OT 5 pekabps 2017 roga N 379-d3 (OdhuumanbHblii MHTEPHET-MOPTaN MPaBOBOWA
WHpopmaLmm www.pravo.gov.ru, 05.12.2017, N 0001201712050081);

depnepanbHbiM 3akoHOM OT 29 pekabps 2017 ropga N 459-©3 (OdhmumanbHblii MHTEPHET-NOPTaN NPaBOBON
WHpopmaLmm www.pravo.gov.ru, 29.12.2017, N 0001201712290070);

depepanbHbiM 3akoHOM 0T 23 masd 2018 roma N 116-®3 (OdhuumanbHbIi MHTEPHET-NoOpTan MpPaBoBOW
WHopmaLmm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

denepanbHbiM 3akOHOM 0T 23 masd 2018 roma N 120-®3 (OchuumanbHbIi MHTEPHET-MoOPTan MpaBoBOW
nHpopmaLmm www.pravo.gov.ru, 23.05.2018, N 0001201805230019) (sctynun B cuny ¢ 1 nioHs 2018 roga);

®depepanbHbiM 3akoHOM oT 19 wmona 2018 rogpa N 217-®3 (OdpuumanbHbil MHTEPHET-MOpPTan npaBoBOWA
WHopmaLmm www.pravo.gov.ru, 19.07.2018, N 0001201807190062) (sctynun B cuny ¢ 1 nioHs 2019 rona);

®depepanbHbiM 3akoHoM oT 3 aerycta 2018 roga N 339-03 (OcdhuumanbHblil MHTEPHET-NopTan MnpaBoBOWA
MHdopMaLmm www.pravo.gov.ru, 04.08.2018, N 0001201808040006);

®depepanbHbiM 3akoHOM oT 18 Mmapta 2019 roga N 34-©3 (OdmumanbHbIi MHTEPHET-MOPTan NpPaBoOBOWA
nHgoopmMaLmm www.pravo.gov.ru, 18.03.2019, N 0001201903180027) (sctynun B cuny ¢ 1 okTs6ps 2019 roga);

®depepanbHbiM 3akoHOM OT 18 wmona 2019 rogpa N 177-®3 (OdpuumanbHbil MHTEPHET-MOPTan npaBoBOWA
MHopMaLmm www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

depnepanbHbiM 3akoHoM oT 16 gekabps 2019 roga N 430-d3 (OdhmumanbHblii UHTEPHET-NOPTaN MPaBOBOM
WHopmaLmm www.pravo.gov.ru, 16.12.2019, N 0001201912160061) ( Bctynun B cuny ¢ 1 aHBapsa 2020 rona);

depepanbHbiM 3akoHOM oT 31 wons 2020 roga N 251-d3 (OdomumanbHbIi MHTEpHeT-noptan npasoBoOW
WHopmaLmm www.pravo.gov.ru, 31.07.2020, N 0001202007310004);

denepanbHbiM 3akoHOM 0T 8 pekabps 2020 roga N 427-®3 (OdpmumanbHbli MHTEPHET-NOPTaN NpPaBOBOWA
WHopmaLmm www.pravo.gov.ru, 08.12.2020, N 0001202012080083);

denepanbHbiM 3akoHoM 0T 30 gekabpsi 2020 ropa N 528-P3 (OdomumanbHblii MHTEPHET-MOPTAN NPaBOBOiA
WMHopmaLmm www.pravo.gov.ru, 30.12.2020, N 0001202012300055);

depepanbHbiM 3akoHOM oT 9 Mmapta 2021 roga N 33-®3 (OdumumanbHbIl MHTEPHET-NopTan MpasBoBOWA
WUHopmaLmm www.pravo.gov.ru, 09.03.2021, N 0001202103090029);

depepanbHbiM 3akoHOM oT 11 wmoHsa 2021 roga N 211-d3 (OdomumanbHbIi MHTEpPHeT-nopTan npasoBoOW
WUHopmaLmm www.pravo.gov.ru, 11.06.2021, N 0001202106110073);

depepanbHbiM 3akoHOM OT 28 uioHsa 2021 roga N 225-d3 (OdomumanbHbIi MHTEpHeT-noptan npasoBOW
UHbopmMaLmMn www.pravo.gov.ru, 28.06.2021, N 0001202106280041) (sctynun B cuny ¢ 1 niona 2021 roga);

depepanbHbiM 3akoHoM oT 1 wumong 2021 roga N 287-®3 (OcbmumanbHbli MHTEPHET-NopTan MpaBoBOWA
UHbopmaLmm www.pravo.gov.ru, 01.07.2021, N 0001202107010047) (sctynun B cuny ¢ 1 mapTa 2022 roga);

denepanbHbiM 3akoHOM 0T 6 gekabps 2021 roga N 402-®3 (OdpmumanbHbii MHTEPHET-NOPTaN NPaBOBOWA
nHgopmMaLmm www.pravo.gov.ru, 06.12.2021, N 0001202112060047) (scTynmn B cuny ¢ 29 nekabps 2021 ropa);

denepanbHbiM 3akoHoM 0T 21 pekabpsi 2021 ropa N 430-P3 (OdhmumanbHblii MHTEPHET-MOPTaN NPaBOBOA
UHopmaLumm www.pravo.gov.ru, 21.12.2021, N 0001202112210011) (o nopsake BCTYNNEHUS B CUY CM. cTatblo 2
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depnepanbHoro 3akoHa ot 21 gekabps 2021 roga N 430-P3) (c M3aMeHeHMsMK, BHECEHHBIMU DefepanbHbiM 3aKOHOM
ot 28 nioHa 2022 roga N 185-9 3);

depepanbHbiM 3akoHOM OT 25 dheBpans 2022 roga N 20-d3 (OcbmumanbHbli MHTEpPHET-NopTan npasoBOW
WHhopMaLmMm www.pravo.gov.ru, 25.02.2022, N 0001202202250015);

depepanbHbiM 3akoHOM oT 16 anpens 2022 roga N 99-®3 (OdbuumanbHbil MHTEPHET-NoOPTan npaBoBOW
WHhopmaLmm www.pravo.gov.ru, 16.04.2022, N 0001202204160009) (sctynun B cuny ¢ 1 auBapsa 2023 rona).

B nokyMeHTe TakXe y4TeHo:

noctaHosneHue KoHnctutyumoHHoro Cyaa Poccwuiickon denepauum ot 8 uoHsa 2010 roga N 13-11;

noctaHosneHune KoHctutyumoHHoro Cyna Poccuiickon ®epepaunm ot 27 niona 2012 ropa N 15-I1;

noctaHosneHue KoxnctutyumorHHoro Cyaa Poccwuiickon denepauun ot 9 uonga 2013 rona N 18-11;

noctaHosneHne KoHctutyumoHHoro Cyna Poccuiickon depepaunm ot 22 nioHa 2017 roga N 16-I1;

noctanosneHue KoxnctutyumorHHoro Cyaa Poccuiickon ®denepauum ot 3 uonga 2019 roga N 26-I (OdoumumnanbHbii
WHTEpPHEeT-NopTan NpasoBoW MHdopMauunm www.pravo.gov.ru, 05.07.2019, N 0001201907050004);

noctaHoeneHne KoHcTutyumoHHoro Cypa Poccuiickon ®Pepepaumm ot 28 anpens 2020 roga N 21-T1
(OdomumanbHbI MHTEPHET-NOPTaN NPaBoOBOW MHApOPMaLIMM Www.pravo.gov.ru, 29.04.2020, N 0001202004290002);

noctaHosneHue KoHctntyumoHHoro Cyaa Poccuiickoin @eaepauun ot 12 mag 2020 roga N 23-I (OdmumnanbHbii
WHTEpPHEeT-nopTan NpaBoBon nHgpopmauun www.pravo.gov.ru, 14.05.2020, N 0001202005140006);

noctaHosneHue KonctutyumoHHoro Cyaa Poccuiickon ®enepauum ot 8 uonga 2021 roga N 33-I1 (OdbumumnanbHbii
WHTEpPHEeT-nopTan NpaBoBon nHgpopmauun www.pravo.gov.ru, 12.07.2021, N 0001202107120024);

noctaHoBneHwe KoHctutyumoHHoro Cyma Poccuitickoin ®epepaumm oT 26 okTs6ps 2021 roga N 45-M
(OdorumansHbI MHTEPHET-NOPTAN NPaBOBOW MHGpOPMaLIMKM www.pravo.gov.ru, 28.10.2021, N 0001202110280014).

B HacToawmin gokymeHT ¢ 1 miong 2015 roga BHOCUANCb M3MEHEHUS HA OCHOBaHUWM ctatbu 2 degepanbHOroO
3akoHa oT 29 nekabps 2014 rona N 476- 3.

C 30 utoHst 2015 ropa ctatbst 2 denepanbHoro 3akoHa o1 29 aekabps 2014 rona N 476-D3 ucknoyeHa Ha
ocHoBaHun denepanbHoro 3akoHa ot 29 uoHs 2015 rona N 154- 3.

- MpumeyaHue nsrotosutens 6asbl AaHHbIX.

MonoxeHust HacTosiwero Kopekca (B penakummn denepanbHoro 3akoHa ot 30 nekabps 2008 rona N 306-P3),
NPUMEHAINTCA K NPaBOOTHOWEHUsAM, BO3HUKWWM C MOMEHTA 3aBeplleHunsa npouenypbl, HpMMeHﬂeMOVI B pgene o
6aHKpPOTCTBE 1 BBELNEHHO [0 AHS BCTynneHus B cuny denepanbHoro 3akoHa oT 30 nekabpsi 2008 roga N 306-P3
(no 11 aHBaps 2009 ropa) - cM. NyHKT 4 ctatbn 9 PenepancHoro 3akoHa ot 30 fekabps 2008 rona N 306-D 3.

MonoxeHust HacTosiwero Kogekca (B penakummn denepanbHoro 3akoHa ot 30 gekabps 2012 roga N 302-d3)
NMPUMEHSIOTCA K MNPaBOOTHOWEHMSAM, BO3HUKWWM NOCne OHA BCTynneHus B cuny PepepanbHoro 3akoHa oT 30
nekabps 2012 roga N 302-d3. Mo nNpaBOOTHOLWEHUSIM, BO3HMKIIMM OO IOHS BCTYnNeHus B cuiy denepanbHoOro
3akoHa ot 30 nekabps 2012 rona N 302-® 3, nonoxeHns HacToswero Kogekca (B peaakumn denepanbHoro 3akoHa
oT 30 nekabps 2012 roga N 302-d3) npuMeHsIIOTCS K TEM npaBaM U 0653aHHOCTSIM, KOTOPbIE BO3HUKHYT MOCNE OHS
BCTynneHns B cuny depepanbHoro 3akoHa ot 30 gekabps 2012 roga N 302-P3, 3a MCKNOYEHWEM ClyYaEes,
npeaycMOTPEHHbIX YacTsaMmn 6 1 7 ctatbn 2 PenepansHoro 3akoHa o7 30 nekabpst 2012 roga N 302-dP 3 - cm. yacTb 5
ctatbu 2 degepanbHoro 3akoHa ot 30 nekabps 2012 roga N 302-d 3.

MonoxeHus Hactoswero Komekca (B pepakuvm ®depepanbHoro 3akoHa ot 7 mas 2013 roma N 100-d3)
NPUMEHSIOTCS K MPaBOOTHOWEHNSM, BO3HUKLWUM NMOCNe AHSA BCTynneHns B cuny denepanbHoro 3akoHa ot 7 mas 2013
roga N 100-®3. o NpaBOOTHOWEHNAM, BO3HUKIWINM 00 OHS BCTynneHus B cuny depepanbHoro 3akoHa oT 7 mas
2013 roga N 100-® 3, nonoxeHusa HacToswero Kogekca (B penakumn denepanbHoro 3akoHa ot 7 mas 2013 roga N
100-P3) npuMeHsOTCS K TeM npaBaMm UM 06A3aHHOCTSM, KOTOPbIE BO3HWUKHYT MOCNE [HOHS BCTYMNEHWUS B CUny
®depepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P3 - cM. yacTb 3 ctatbu 3 PepepanbHOro 3akoHa ot 7 Mas 2013
roga N 100-93.

MonoxeHus Hactoswero Komekca (B pepakumm denepanbHoro 3akoHa ot 2 monsa 2013 roga N 142-d3)
NPUMEHSAIOTCS K NPaBOOTHOLWEHWAM, BO3HUKWMM NOCNE OHSA BCTynneHus B cuny depepanbHOro 3akoHa oT 2 Mons
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2013 roga N 142-d 3. Mo NpaBOOTHOWEHUSAM, BO3HMKIWMM OO0 OHA BCTYnneHus B cuny denepanbHOro 3akoHa oT 2
mionsa 2013 roga N 142-d 3, nonoxeHns HacToswero Kogekca (B penakuum denepanbHoOro 3akoHa ot 2 mionsg 2013
roga N 142-®3) npuMeHsI0TCA K TeM npasam 1 0683aHHOCTSM, KOTOPbIE BO3HUKHYT NOCNE LHSA BCTYMNEHWS B CUNY
®depnepanbHoro 3akoHa oT 2 uionsg 2013 roga N 142-d3 - ¢cM. yacTtb 2 ctatby 3 denepanbHOro 3akoHa ot 2 nions
2013 ropa N 142-0 3.

MonoxeHusa Hactoswero Konekca (B pemakumn PepepanbHoro 3akoHa ot 12 mapta 2014 rogpa N 35-93)
NPUMEHSIOTCS K NPaBOOTHOWEHUSM, BO3HMKLWUM NOCNe OHSA BCTynneHns B cuny denepanbHoro 3akoHa oT 12 mapta
2014 ropa N 35-®3. o NpaBOOTHOWEHMSAM, BO3HVKIIMM 00 OHS BCTynneHus B cuny denepanbHOro 3akoHa ot 12
mapTa 2014 ropa N 35-® 3, nonoxenust Hactoswero Kogekca (B pegakunm ®enepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-d3) npumeHsaOTCA K TEM NpaBaM 1 06S3aHHOCTSAM, KOTOPbIE BO3HWKHYT MOCNE OHSA BCTYMNEHUS B CUNy
®depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-d3 - cMm. yacTtb 7 ctatbun 7 @enepanbHOro 3akoHa ot 12 maprta
2014 ropa N 35-9 3.

MonoxeHusa Hactoswero Kopekca (B pepakumm depepanbHoro 3akoHa oT 5 mas 2014 roma N 99-®3)
NPUMEHSIOTCS K MPaBOOTHOWEHNSM, BO3HUKLWWM NMOCNe OHSA BCTynneHns B cuny denepansHoro 3akoHa ot 5 masa 2014
roga N 99-® 3. 1o NpaBOOTHOWEHMUSAM, BO3HMKIIMM A0 OHA BCTYNNeHMs B cuny denepanbHOro 3akoHa ot 5 mas 2014
roga N 99-d 3, nonoxeHuns HacTosiwero Kogekca (B pesakuun denepanbHoro 3akoHa ot 5 mas 2014 roga N 99-d 3)
NMPUMEHAOTCA K TEM MnpaBaM M 06A3aHHOCTSM, KOTOPbIE BO3HWKHYT MOCAE OHS BCTynneHus B cuny denepanbHOro
3akoHa oT 5 mag 2014 roga N 99-d 3, ecnn nHoe He NPenycMOTPEHO cTaTbeilt 3 dedepanbHOro 3akoHa oT 5 mas
2014 ropa N 99-®3 - cM. yacTb 3 ctatbn 3 denepanpHoro 3akoHa ot 5 mast 2014 roga N 99-d 3.

MonoxeHust Hactosiwero Komekca (B pemakumm depepanbHoro 3akoHa oT 8 mapTta 2015 roma N 42-93)
NMPUMEHSIOTCA K NPaBOOTHOLWEHNSAM, BO3HUKWMM NOCNe OHS BCTyNneHns B cuny denepanbHOro 3akoHa ot 8 mapTta
2015 roga N 42-®3 Mo NpaBOOTHOWEHMSAM, BO3HUKWMM 00 OHS BCTynneHus B cuny denepanbHOro 3akoHa ot 8
mapTa 2015 roga N 42-d 3, nonoxeHuns HacToswero Kogekca (B pegakuun denepanbHoro 3akoHa ot 8 mapta 2015
roga N 42-d3) npuMeHsaTCa K TeEM npaBaM 1 065S3aHHOCTSAM, KOTOPblE BO3HWKHYT MOCNE OHS BCTYMNEHUS B CUy
depepanbHoro 3akoHa ot 8 mapta 2015 roga N 42-d 3, ecnu MHOe He NPenyCcMOTPEHO cTathben 2 denepanbHOro
3akoHa oT 8 mapTa 2015 roga N 42-®3 - cM. yacTb 2 ctatby 2 @efepanbHoOro 3akoHa ot 8 mapta 2015 roga N 42-
D3.

Hopmbl HacToswero Kopekca (B pemakuum PepepanbHoro 3akoHa ot 30 maprta 2016 roga N 79-$3)
NPUMEHSIOTCA K Fpa>X4aHCKUM NPaBOOTHOLWEHWAM, BO3HUKLWWM NOCNe AHS BCTYNAeHUs B cuny ®enepanbHOro 3akoHa
ot 30 mapTa 2016 ropa N 79-d3 - cM. yacTb 2 ctatbn 4 PenepanbHoro 3akoHa oT 30 mapta 2016 roga N 79-d 3.

MonoxeHus Hactosiwero Kogekca (B pepakuvn depepanbHoro 3akoHa ot 26 uonga 2017 roga N 212-93)
NPUMEHSIOTCS K MPaBOOTHOWEHNSAM, BO3HVKWUM NMOCNEe OHSA BCTynneHns B cuny denepanbHOro 3akoHa ot 26 mions
2017 roga N 212-®3. o NnpaBOOTHOWEHUSAM, BOSHUKWWM A0 OHSA BCTynneHus B cuny denepanbHOro 3akoHa ot 26
uonga 2017 roga N 212-d 3, nonoxeHus HacToswero Koaekca (B pegakunm PenepanbHoro 3akoHa ot 26 wions 2017
roga N 212-®3) npuMeHs0TCA K TeM npasam 1 0683aHHOCTSM, KOTOPbIE BO3HUKHYT NOCNE LHSA BCTYMNEHWS B CUNY
®depnepanbHoro 3akoHa ot 26 uong 2017 roga N 212-d 3, ecnm nHOe He NpeaycMOTPeHO cTaTtbeln 9 deaepanbHOro
3akoHa oT 26 nonsa 2017 roga N 212-d3 - cMm. nyHKT 2 cTatbm 9 PepepanbHOro 3akoHa ot 26 nong 2017 roga N
212-03.

MonoxeHusa HacToswero Kopekca (B penakumm depepanbHoro 3akoHa ot 26 uong 2017 roga N 212-03)
NPUMEHSIIOTCS K AOroBOpaM, 3ak/lo4YeHHbIM nocne OHS BCTynneHus B cuny @enepanbHOro 3akoHa ot 26 nona 2017
roga N 212-d3 - cMm. nyHKT 3 cTaTtbn 9 PenepanbHOro 3akoHa ot 26 nionsg 2017 roga N 212-9 3.

MonoxeHusa Hactoswero Kopmekca (B pemakumn PepepanbHoro 3akoHa ot 18 mapta 2019 rogpa N 34-03)
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NMPUMEHSIOTCA K NPaBOOTHOLWEHUSAM, BO3HUKLWNM NMOCNe OHS BCTynneHus B cuny degepanbHOro 3akoHa ot 18 maprta
2019 ropa N 34-d 3, - cMm. NyHKT 2 cTaTbun 4 PepepanpHoro 3akoHa ot 18 mapta 2019 roga N 34-P 3.

Mo NpaBOOTHOWEHNAM, BOSHUKWWM 00 OHS BCTynneHus B cuny denepanbHoro 3akoHa ot 18 mapta 2019 roga N
34-d 3, nonoxeHns Hactoswero Kogekca (B pepakumn denepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93)
NPUMEHSAOTCA K TEM NMpaBaM 1 00A3aHHOCTSM, KOTOPbIE BO3HWKHYT MOCNE OHS BCTynneHus B cuny ®enepanbHOro
3akoHa oT 18 mapta 2019 roaa N 34-®3 - cM. NyHKT 2 cTaTtbn 4 PeaepanbHoro 3akoHa ot 18 mapTa 2019 rona N 34-
D3.

MonoxeHus Hactosiwero Konekca (B pepakuvn ®depepanbHoro 3akoHa o1 28 uoHa 2021 roga N 225-93)
MPVUMEHSIOTCA K OTHOWEHWSM MeXAay Y4YacTHMKaMU rpaXkAaHCKO-MPaBOBbIX COOOWECTB, KOTOPbIM CcoobLeHus
(U3BeLLEHNS) O NPOBEAEHUN 3acefaHnil 0bWux cobpaHnii nnmM NPOBEAEHUN 3A04HOMO rON0COoBaHMS OblNn HanpaBeHbI
nocne AoHSa BCTynneHus B cuny depepanbHoro 3akoHa ot 28 uioHsa 2021 roga N 225-D3 - cM. nyHKT 2 cTatbun 2
®depepanbHoro 3akoHa ot 28 noHsa 2021 ropa N 225-P 3.

MpuHaTt
"ocynapcteeHHon [lymon
21 okTs6ps 1994 ropa

"paxpaHckuin kogekc Poccuiickol doepepaumm (4acTb nepsag) (ctatbu 1 - 453)
MpaxpaHckunin kogeke Poccuickon denepauunn (4actb BTopas) (ctatbm 454 - 1109)
MpaxpaHckuin kogekc Poccuiickoin @egepaumnm (4acTb TpeTbs) (ctatbu 1110 - 1224)
MpaxpaHckmin kogekc Poccuiickon degepauum (4actb YeTeeptas) (ctatbm 1225 - 1551)
KommeHTapuii k ['paxaaHckomy kogekcy Poccuiickoin denepaumu

PA3LE/J I. OB UE MNMOJTOXEHUSA

Nonpasnen . OCHOBHbIE NMOJTOXXEHUSA

MnaBa 1
pax.paHcKoe 3aKoHoAaTeNbCTBO

Cratbsl 1. OCHOBHbIe Havyana rpaxgaHckoro sakoHogartesibCtBa

1. M'paxpaHckoe 3aKOHOLATENbCTBO OCHOBLIBAETCS HA MPU3HAHUM PABEHCTBA YYACTHWUKOB PEryNUPYEMbIX UM
OTHOLWEHWUIA, HEeMNPMKOCHOBEHHOCTM COBCTBEHHOCTM, CcBOBOObI [LOrOBOpa, HEZOMyCTUMOCTU  MPOW3BOJSIbHOMO
BMewWartenbcTBa KOro-nmbo B YacTHble nena, HeobxoAMMoCTU BeCnpPensTCTBEHHOIO OCYWECTBNEHNS FPaxAaHCKMX
npas, obecneyeHns BOCCTaHOBNEHUS HapYLLEHHbIX Npae, Nx cyaebHon 3awmThl.

2. MpaxpaHe (cmauyeckrne nvua) v topuanyeckne nuua npuobpeTarT U OCYLECTBNSIOT CBOM rpaXiaHckue
npaea CBOei Boneli n B cBoeM nHTepece. OHM cBOOOAHbLI B YCTAHOBNEHUM CBOUX MpaB 1 0653aHHOCTEW HA OCHOBE
J0roBopa v B onpeaeneHun niobbix He MPOTUBOPeYalLMX 3aKOHOAATENLCTBY YCNOBWIA LOrOBOPA.

paxaaHckue npaBa MoryT ObiTb OrpaHW4eHbl Ha OCHOBAHUWM dpelepanbHOro 3akoHa U TONbKO B TOW Mepe, B
Kakoi 3T0 HeobXoOMMO B LENAX 3aWuUTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTWU, 300POBbS, Npas U
3aKOHHBIX MHTEPECOB ApYrux nuu, obecrnedveHns 060poHbl CTpaHbl 1 6e30MacHOCTU rocyLapcTBa.

3. anI YCTaHOBJ/IEHNW, OCYWEeCTBNEHUN W1 3awnuTte rpaxXnoaHCKux npas U MNpU WUCNONHEHUW TrpaXOoaHCKUX
obsi3aHHOCTE YY4aCTHUKUN rpaXxXgaHCKunx I'IpaBOOTHOLIJeHI/IIZ OONXHbI 0EeNCTBOBATb ,ElO6pOCOBeCTHO.

4. HukTo He BNpaBe 13BnekaTb NPenUMyLEeCTBO U3 CBOEr0 HE3aKOHHOI0 UM HeaoBPOCOBECTHOrO NOBEAEHMSI.

5. ToBapbl, ycnyrm u goMHaHCOBble cpeacTBa CBOOOAHO NepemellaloTcsl Ha Bcelr Tepputopumn Poccuiickoit
denepaumm.

OrpaHnyeHns nepeMelLeHnsi TOBapOB U YCNyr MOTyT BBOAUTLCS B COOTBETCTBUM C doelepanbHbiM 3aKOHOM, €Clu
9T0 Heobxoommo Ans obecrneyeHus 6e30MacHOCTM, 3aWMTbl XU3HW W 3L0POBbS fOL4EA, OXpaHbl NPUPOLbl W
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KYNbTYPHbIX LLEHHOCTEWA.
(Ctatbs B penakumm, BBefieHHo B neicteme ¢ 1 mapta 2013 rona ®enepanbHbiM 3akoHoM oT 30 gekabps 2012
roga N 302-d 3. - C™. npeaploylyto peasakumio)

KommeHTapuim k ctatbe 1

Cratbsi 2. OTHOLLEHUS, perynupyembie rpaxaaHCKmMm sakoHonarenbCTsBoOM

1. [paxpaHckoe 3akoHOLaTeNbCTBO ONpeAensieT NpaBoOBOE MONOXEHWE yYaCTHVMKOB rpaxaaHckoro oboporTa,
OCHOBAHMS BO3HUKHOBEHMS W MOPSLOK OCYLWECTBAEHUS MpaBa COOCTBEHHOCTM W LOPYrvMX BeLWHbIX Mpas, Npas Ha
pesynbTaTtbl UHTENNEKTYyaNnbHOW [OEATENbHOCTM W MPUPaBHEHHble K HWM Cpeactsa  MHAMBUAyanusauum
(MHTennekTyanbHbIX NPas), PerynupyeT OTHOWEHWS, CBA3aHHble C y4acTMeM B KOPMNopaTUBHbBIX OpraHnu3aumsx unu ¢
ynpaBneHnem umn (KopriopatvBHblE OTHOWEHUS), [LOrOBOPHble U MWHble 006s3aTenbcTBa, a Takxe gpyrue
UMYILECTBEHHbIE W JNUYHbIE HEUMYILECTBEHHbIE OTHOLWEHWS, OCHOBAHHble Ha pPaBEeHCTBE, aBTOHOMWMM BOAU U
UMYILECTBEHHOW CaMOCTOSATENIbHOCTU YYaCTHMKOB.

(A63au B penakuuun, BBeAeHHON B feiictere ¢ 1 aHeaps 2008 rona ®enepanbHbiM 3akoHOM 0T 18 aekabps 2006
ropa N 231-d3; B pepakumu, BBeaeHHol B geictere ¢ 1 mapta 2013 roga depepanbHbiM 3akoHoM oT 30 aekabps
2012 roga N 302-d 3. - Cm. npeaplaywyo peaakumio)

YyacTHVKaMn perynmpyemblix rpaxgaHCKUM 3aKOHOOATeNbCTBOM  OTHOWEHWUA  SABAAIOTCA rpaxfiaHe u
lopuanyeckne nuua. B perynnpyembix rpaxnaHCkyM 3aKOHOOATENbCTBOM OTHOLWEHMAX MOryT y4yacTBOBaTb TakXe
Poccuiickas @enepauns, cybbekTol Poccuiickoin @enepaumm n MyHuumMnansHele obpasoBaHuns (ctatbs 124).

paxpaHckoe  3akoHOOATENbCTBO  perynuMpyer  OTHOWEHWs  Mexay  nvuamu,  OCYLECTBASOWUMUA
npeanpuHUMaTesNibCkylo OesATeNbHOCTb, UM C UX y4YacTUeM, UCXOAA U3 TOro, Y4To NpeanpuHUMaTesibCckon aBnseTcs
CcaMoCTOsTe/IbHas, OCYLEeCcTBNgeMas Ha CBOW PUCK OEeATENbHOCTb, HanpaBieHHas Ha CMCTeMaTMyYeckoe MnosyvyeHme
npubbinn OT MONMb30BAHWS MMYLWECTBOM, MPOAAXW TOBAPOB, BbLINMOMHEHWS paboT unu okasaHuus ycnyr. Jluua,
OCYLWECTBASAWME NPEANpPUHAMATENBCKYO OEATENbHOCTb, LONMXHbI ObiTh 3aperucTpypoBaHbl B 3TOM KayecTBe B
YyCTaHOB/IEHHOM 32KOHOM MOpsAKe, eCnv NHOE He NpeaycMoTpeHo HacTosawmuM Konekcom.

(A63ay B pepakumun, BBeLeHHOl B aelicTeme ¢ 6 aBrycta 2017 roga ®enepanbHbiM 3aKOHOM OT 26 uons 2017
roga N 199-d 3. - C™. npeaployllyto peaakumio)

[MpaBuna, yCTaAHOBMIEHHbIE rPaXAaHCKUM 3aKOHOOATENbCTBOM, MPUMEHSIOTCSA K OTHOWEHMAM C  yvyacTuem
WHOCTPaHHbIX rpaxnaH, nuu 6e3 rpaxgaHCcTBa U MHOCTPAaHHBIX IOPUONYECKUX NNLL, €CNU MHOe He NMPenyCMOTPEHO
pbenepanbHbiM 3aKOHOM.

2. HeOT‘-Iy)K,D,aeMbIe npaesa u cBoboAbl YenoBeka u opyrne HematepuanbHble 6nara sawmiwaroTcs rpaxgaHCcknm
3akoHOOaTe/lbCTBOM, €C/In NHOE He BblTeKaeT U3 CylleCcTBa 3TUX HeMaTepuanbHbIX 6nar.

3.K MMYILECTBEHHBIM OTHOWEHWSM, OCHOBAHHbIM Ha aAMVMHUCTPATUBHOM UM UHOM BNACTHOM NOAYMHEHUN OLHOWA
CTOPOHbl Opyro, B TOM YuUCNe K HANoroBbiM W ApPYru™M OUHAHCOBbIM W aOMUHUCTPATUBHLIM OTHOLWEHUSM,
rpaxngaHckoe 3aKkoHo4aTeNbCTBO HE NPUMEHSAETCA, eC/lih MHOE He NPpeanyCMOTPEeHO 3aKoHO4AaTeNbCTBOM.

KoMmMeHTapuii kK ctatbe 2

Cratbs 3. 'paxgaHcKoe 3aKOHOAATENbCTBO U MHbIE aKTbl, COAepXallue HOPMbl rpaxaaHCKoro
npasa
1. B cooTtBetctBuu ¢ KoHcTutyumein Poccuiickon denepauun rpaxnaHckoe 3akOHO4ATENbCTBO HAaxoOmMTCs B
BedeHun Poccuinckon denepauun.

2. 'paxdaHckoe 3aKoHOAATENbCTBO COCTOUT U3 HacToswero Kogekca 1 NPUHATBHIX B COOTBETCTBMU C HUM UHbIX
doenepanbHbIX 32KOHOB (Hanee - 3akOHbl), perynvpylowmx OTHOWEHWS, yKasaHHble B nyHKTax 1 u 2 crtatbu 2
HacToswero Kogekca.

HopMbl rpaxgaHckoro npaea, codepXxawmuecs B APYrux 3akoHax, OOMXHbl COOTBETCTBOBATb HACTOSLWEMY
Konekcy.

2_1. BHeceHue u3MeHeHWn B HacTosiwmin Kopoekc, a TakxXe MNpuMOCTaHOBNEHWE OEeWCTBMS UNW MpU3HaHue

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHuua 9
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

yTpaTvBWUMK CUY MNONOXEeHWA HacTtoswero Kopekca OcCylwecTBNseTcsl OThefbHblMM 3akoHamu. [lonoxeHus,
npegycmatprsarolime BHECEHWE W3MEHEeHWId B HacToswmi Kogekc, npuocTaHOBNEHUE OEWCTBMA WAW Npu3HaHue
yTpaTMBLIMMU CUNY MONOXeHuin HacToswero Kogekca, He MOryT ObiTb BKOYEHbl B TEKCTbI 3aKOHOB, U3MEHSIOWMX
(npuocTaHaBnMBawWMX OEWCTBME WAN NPU3HAKOWMWX YTpaTUBWUMK CUMYy) OpyrMe 3akoHoZaTeflbHble akThl
Poccuitckon denepauumn nnm cogepxatmx caMocTosATENbHbIV NpeaMeT NpasBoBOro perynmpoBaHus.

(MyHkT mononHUTeNbHO BKoYeH ¢ 9 siHBapsa 2017 roga denepanbHbiM 3aKkoHOM oT 28 fekabpsi 2016 roga N
497-D3)

3. OTHOwWeHWs, ykasaHHble B NyHkTax 1 n 2 ctatbu 2 HacToswero Komekca, MOryT perynmpoBaTtbCsl Takxe
ykasamu MNpeangeHTta Poccunitickoin denepaumm, KOTOpble He OONXHbI NMPOTMBOPEUYNTL HacTosweMy Koaekey n MHbIM
3aKOHaM.

4. Ha ocHoBaHuUM n BO ucnonHeHMe Hactosawero Kogekca v MHbIX 3aKOHOB, ykasos [lpeampoeHta Poccuickoi
®depepaummn lNpasutenbctso Poccuiickon Penepaumn Bnpase MNpUHUMAaTb MOCTAHOBEHUS, codepXalue HOPMbI
rpax.gaHckoro npasa.

5. B cnyyae npoTtuBopeuns ykasa [lpesungeHta Poccuiickon degepauum mnu noctaHosneHns MNpasmtenbcTsa
Poccuitickon depepauum Hactoswemy Kooekcy wunm WMHOMY 3aKOHY MNPUMEHSeTCs HacTosawmin Komekc wam
COOTBETCTBYIOWMIA 3aKOH.

6. Leictene n npMMEHeHMe HOPM rpaxKA4aHCKOro npasa, codepXxawuxcsa B ykasdax [lpesnpeHTa Poccuinckon
®depepaumm 1 noctaHosneHuax [lpaesutenbctBa Poccuiickon ®Pepepaumm (panee - uHble NpaBOBble akThl),
onpenensioTcs NpasnnaMm HacToAWEN rnasbl.

7. MI/IHVICTepCTBa W MHble doefepalsbHble OpraHbl NCMNONHNTENbLHOW BNacTu MOTyT n3pmasatb akThbl, cogepXalline
HOPMbI rpa>kaHCKoro npaea, B cny4asax v B npegenax, npegyCMoTpeHHbIX HaCcTOSAWNM Kogoekcom, APpyruMn 3akoHamm
N NHbIMU NMPAaBOBbIMX aKTaMW.

KommeHTapuim k ctatbe 3

Cratbs 4. [leicTBME rpaXaaHCKOro 3aKOHOAATeNnbCTBa BO BpeMeHU

1. AKTbI rpaxagaHCcKkoro 3akoHogaTtenbCtBa He WMEIOT 06paTHOVI CUnbl N TNMPUMEHAKOTCA K OTHOLEHUAM,
BO3HMKLWWM MOCe BBEOEHNSA UX B AeNCTBME.

JlecTBme 3akoHa pacnpocTpaHaeTcs Ha OTHOWEHWS, BO3HWUKIIWE 00 BBEOEHUs ero B OencTBue, TONbKO B
cnydasx, Kkorga 310 npsMo npenycMoTpeHo 3aKOHOM.

2. [lo OTHOWEHUSM, BO3HUKWWM OO BBEAEHMS B OENCTBME akTa rpaxAaHCKoro 3akoHO4aTeNbCTBa, OH
NMPUMeHsIeTCs K npaBaM M 00653aHHOCTSIM, BO3HMKIWMM rocne BBeOeHWst ero B neicteme. OTHOWEHUS CTOPOH Mo
JOroBopy, 3ak/Mlo4YeHHOMY 00 BBeOeHWs B OENCTBME akTa rpaX[aHCKoro 3akoHodaTtenbCTBa, PEerynmpylotcs B
COOTBETCTBUM CO cTaTbelh 422 HacTtosuwero Kogekca.

KommeHTapui k ctaTtbe 4

Cratbsl 5. O6blyau

(HanmeHoBaHve B penakumn, BBeAeHHON B feicteue ¢ 1 mapta 2013 ronpa ®epepanbHbiM 3akoHOM 0T 30 fekabps
2012 roga N 302-d 3. - CM. npeblaywyto peaakumio)

1. ObblyaeM NPU3HAETCS CNOXUBILEECS U WNPOKO NPUMEHsSieMoe B Kakoi-nmbo obnactv npeanpuHMMaTenbckoi
UM VHOW OesTeNbHOCTWN, HEe MPeayCcMOTPeHHOEe 3aKOHOAATENbCTBOM MPasuio MOBeAEeHUs, He3aBMCMMO OT TOro,
3aPMKCUPOBAHO NN OHO B KaKOM-NMBO LOKYMEHTE.

(MyHkT B penakuun, BBeeHHol B feiicTere ¢ 1 mapTta 2013 ropna PenepanbHeiM 3akoHoM 0T 30 aekabps 2012
roga N 302-® 3. - CM™. Npeabloyllyto peaakumio)

2. O6bblyan, npoTuBopevawme 0653aTenbHbIM ANS YYACTHUKOB COOTBETCTBYIOWErO OTHOWEHUS MONOXEHNSM
3akoHogaTenbCcTBa UNx 4OroBopy, He MPUMEHSII0TCS.

(MyHkT B penakuun, BBeneHHol B feiicTere ¢ 1 mapTta 2013 rona PenepanbHbiM 3akoHOM 0T 30 aekabps 2012
roga N 302-d 3. - CM™. npeaployllyto peaakumio)
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KommeHTapuii kK ctatbe 5

Cratbs 6. MpuMeHeHMe rpaXx,aaHCKOro 3aKoHoAaTeNbLCTBa Mo aHaNorum

1. B cnyyasx, korga npenycMOTpeHHble nyHkTamy 1 n 2 ctatbu 2 HacToswero Kogekca OTHOWEHNUS NMPSMO He
yperynvmpoBaHbl 3aKOHOLATENbCTBOM W COTNalWeHNEeM CTOPOH 1 OTCYTCTBYET NMPUMEHMUMbIA K HUM 0Bblyaii, K TakuM
OTHOWEHNSAM, €eCcnu 3TO He [MPOTUBOPEYUT WX CyWeCTBY, MNPUMEHSETCA [pax[aHCKoe 3akoHO4ATeNbCTBO,
perynmpytolee CXxoaHble OTHOWEHNS (aHaNnorns 3akoHa).

(MyHkT B pepakuun, BBeneHHoW B feiicTere ¢ 1 mapTta 2013 ropa PenepanbHbiM 3akoHoM oT 30 aekabps 2012
roga N 302-® 3. - CM™. npeabloyllyto peaakumio)

2. Mpun HEBO3MOXHOCTM UCMONb30BAHNSA aHanorum 3akoHa npaea v 06593aHHOCTU CTOPOH ONpenensTcs UCXoas
13 obWMX Hayan 1 CMbiCna rpax.haHckoro 3akoHodaTenbCcTBa (aHanorus npaea) u TpeboBaHMii [OBPOCOBECTHOCTHU,
pasyMHOCTV 1 CripaBeaIMBOCTU.

KoMmeHTapuii k ctatbe 6

Cratbs 7. paxaaHcKoe 3aKOHO4aTe/IbCTBO M HOPMbI MeXAYHapOL4HOro nNpaBa

1. O6wenpnaHaHHble MPUHLUMMbLI M HOPMbl MEXAYHAPOAHOro nNpasa W MeXJAyHapolHble LoroBopbl Poccuiickoii
defepaummn aBnsSOTCA B cooTBeTCTBUM C KOHCTUTYumen Poccuiickon Pepepaumy COCTaBHON 4acTbio NMPaBOBOM
cuctembl Poccuiickon ®epepaumm.

2. MexayHapogHble gorosopbl Poccuiickon ®enepaunm NpUMEHSIOTCA K OTHOWEHUAM, YKa3aHHbIM B NyHKTax 1 u1
2 ctatbm 2 HacToswero Kogekca, HenocpeacTBEHHO, KpOME Clyyaes, Koraa n3 Mex,ayHapogHoro gorosopa cnegyer,
4TO ONISl €ro NPUMeHeHus TpebyeTcs M3naHne BHYTPUrocy[apCTBEHHOMO akTa.

Ecnn mexayHaponHbiM 0oroBopoM Poccuiickoli depepauunmn yCTaHOBMEHbI WHble Mpasuna, Y4em Te, KOTopble
NpenyCMOTPEHbl rpaXAaHCKUM 3aKOoHOLaTeNnbCTBOM, MPUMEHAIOTCS MpasBuna MeXAyHapogHoro porosopa. He
Jonyckaetcs NpUMEHeHVe npasun MeXAyHapoHbix gorosoposB Poccuiickoii depepaumv B UX UCTONKOBAHWM,
npoTueopevawem KoHctutyummn Poccuiickoin depepaumn. Takoe npoTMBOpeYMe MOXET ObiTb YCTAHOBEHO B
nopsake, onpegeneHHoM goenepanbHbiM KOHCTUTYLIMOHHbBIM 32KOHOM.

(A63au B penakummn, BBeOEHHON B aelicTBme depepanbHbiM 3aKkoHOM OT 8 aekabps 2020 rona N 427-d3. - Cwm.
npeabloylwyo peaakumio)

KommeHTapuii k ctatbe 7

NnaBa 2
Bo3HMKHOBEHMe rpaxppaHckux npae U 06s13aHHOCTEN, OCYLLECTB/IEHME U 3alLuTa rpaXxaaHCKUX
npas

Cratbsi 8. OCHOBaHMSA BO3HUKHOBEHUSA rpaxpaHCcKux rnpas un ob6si3aHHOCTEN

1. paxnpaHckme npaBa M 0683aHHOCTM BO3HWMKAKOT W3 OCHOBAHWA, MPELYCMOTPEHHbIX 3aKOHOM W WHbIMU
NpaBoOBbIMA akTaMmu, a TakXxe U3 OENCTBWIA rpaxnaH v pUANYECKUX NUL, KOTOpble XOTS U He MpenyCMOTPEHbI
3aKOHOM WM TakUMK akTamu, HO B CUNy OBWMX HA4Yan M CMbICNa rPax4aHCKOro 3akoHodaTenbCTBa MopoXaaloT
rpaxaHckue npasa 1 0653aHHOCTN.

B cooTBeTCTBMM C 3TUM rpaxpgaHckue npasa un 00513aHHOCTUN BO3HMKAIOT:

1) N3 OOroBopoB M NHbIX COENOK, NPeayCMOTPEHHbIX 3aKOHOM, a Tak>Xe M3 OO0roBopoB U UHbIX COENOK, XOTA U He
npenycMoTpEHHbIX 3aKOHOM, HO HE NPOTMBOpEYaLllnx emy,

1_1) n3 peweHuin cobpaHunii B cnyyasix, npeayCMOTPEHHbIX 3aKOHOM;
(MopnyHKT mononHMTENBHO BKOYeH ¢ 1 MapTa 2013 ropa PenepanbHbiM 3akoHoM oT 30 aekabps 2012 rona N
302-$3)
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2) M3 akToB rocynapCTBeHHbIX OpraHoB M oOpraHoB MeCTHOro camoyrnpaBnieHud, KOTopble MNnpenyCMOTpeHbl
3akKOHOM B KayeCTBe OCHOBaHUA BO3HUKHOBEHUA rpa>XX 4aHCKUX npas 1 06ﬂ3aHHOCTeI7I;

3) u3 cynebHoro pelleHns, yCTaHOBUBLLIETO rpaXaaHckue npasa un 06a3aHHOCTY;
4) B pesynbTtaTe NpruobpeTeHns nMylecTsa No OCHOBaHWSIM, JOMYCKAEMbIM 3aKOHOM;

5) B pe3ynbTate cosnaHus Npou3BEeLEHW HayKu, nuTepaTypbl, UCKYCCTBA, M30BPETEHNIA U NHBIX Pe3ynbTaToB
WHTENNEKTYanbHON AeATENbHOCTY;

6) BCNeLCTBME NPUYMHEHNS BpeLa APYroMy NnLy;
7) BCNeLCTBME HEOCHOBATEIbHOro oboraweHus;
8) BCNeLCTBME UHbIX OEACTBUIA rpaxhdaH U IPUANYECKNX NNL;

9) BcnencTBMe CODObITWA, C KOTOPbIMW 3aKOH WMAM WHON MPABOBON akT CBA3bIBAET HACTYMNEHWE rpaXkLaHCKO-
npasoBbIX NOCNEeACTBUNA.

2. MyHkT yTpatnn cuny ¢ 1 mapta 2013 roga - ®enepanbHblii 3akoH oT 30 aekabps 2012 roga N 302-d3. - Cm.
npenblaylyo pefakuuio.

KommeHTapui k ctatbe 8

Cratbs 8_1. FocynapcTBeHHasi perucrpauus npas Ha UMYLLLECTBO

1. B cnyyasx, npenycMOTPEHHbIX 3aKOHOM, MpaBa, 3akpennsiowne NpuHamneXHoCTb 0bbekTa rpaXAaHCKMX
npas OnpeaeneHHoMy Ny, OrpaHnyeHmnst Takmx npas 1 obpemMeHeHnsl nMylLecTBa (NpaBa Ha MMYLLECTBO) noanexart
rocynapCTBEHHOW pernctpaumu.

locypapcTBeHHas pervcTpauus npas Ha UMYWECTBO OCYWECTBNSETCS YMNONHOMOYEHHbIM B COOTBETCTBUM C
3aKOHOM OpraHoM Ha OCHOBE MPUHLMMOB MNPOBEPKU 3aKOHHOCTWM OCHOBaHWA perunctpaumun, nybfnyHoCT 1
DNOCTOBEPHOCTW rocyJapCTBEHHOro peecTpa.

B rocynoapCTteeHHOM peecTpe OO0/TKHbI 6bITb yKa3aHbl gaHHble, N03BONdoWmne onpeneneHHo yCtTaHOBUTb O6'beKT,
Ha KOTOprI7I yCTaHaBnmBaeTCcs npaBo, ynpaBoOMOYeHHOE Lo, cogepXaHue npasa, oCHoBaHMe ero BO3HNMKHOBEHUA.

2. [lpaBa Ha wMywecTBO, Noanexaline rocynapCTBEHHON perucTpauun, BO3HMKAKOT, W3MEHSIOTCS WU
npekpawatTCcs C MOMEHTA BHECEHMS COOTBETCTBYIOWEN 3anvMcu B TOCYLAPCTBEHHbIA PEECTP, €CNM MHOE He
yCTaHOBNEHO 32KOHOM.

3. B cny4yasx, npenyCMOTpeHHbIX 3aKOHOM uan cornaweHmem CTOPOH, chefika, Bnekyuwass BO3HUKHOBEHME,
N3MEeHeHne UK NpekpaleHve npas Ha MMYyWeCTBO, KOTOpble MoAnexart rocynapCTBEHHOR permcTpaumn, AONXHa
6bITb HOTApManbHO yAOCTOBEPEHA.

3anvcb B rocynapCTBEHHbI peecTp BHOCUTCS NPU HANMYMK 3asBNEHNA 06 9TOM BCEX NN, COBEPLIMBLUNX CAENKY,
€CNN NHOe He YCTaHOBNEHO 3aKoHOM. Ecnu coenka coseplieHa B HoTapmanbHON hopMe, 3anncb B rocynapCTBEHHbIN
peecTp MoXeT 6bITb BHECEHA MO 3asBNeHW0 N0OO0 CTOPOHBI CAENKU, B TOM YUCNE Yepe3 HoTapuyca.

4. Ecnn npaBo Ha WMyWeECTBO BO3HMKAET, W3MEHSeTCs WM MpekpawaeTcs BCNEACTBME HACTYMNNEHUs
06CTOATENbCTB, YKa3aHHbIX B 3aKOHE, 3annCb O BO3HWKHOBEHWUM, 06 U3MEHEeHUN UK O MPeKpalleHnn 3Toro rnpaea
BHOCWUTCS B rOCYAapCTBEHHbI peecTp No 3asBNEHNIO N1La, AN KOTOPOro HacTynatoT Takme NnpaBoBble NOCNeaCTBUS.
3akoHOM MoXeT OblTb NPedyCMOTPEeHO TakXe MpaBO WHbIX fvu obpawartbCs C 3asiBNEHWEM O BHECEHWU
COOTBETCTBYIOLLE 3anncK B rocyAapCTBEHHbIN peecTp.

5. YNONHOMOYEHHbI B COOTBETCTBUM C 3aKOHOM OpraH, OCYLWECTBNSOWMA rocy4apCTBEHHYIO PerncTpaumnto npae
Ha WMyLLECTBO, NPOBEPSET MOMHOMOYMS NMua, 0BPaTMBLIErOCS C 3aSBNEHUEM O FOCYLAPCTBEHHOW peructpaumu
npaea, 3aKOHHOCTb OCHOBAHMWI PernucTpaunm, NHble NpeaycMoTPeHHble 3aKOHOM 06CTOSITeNbCTBA M AOKYMEHTHI, a B
cnyyasix, ykasaHHblX B MyHKTE 4 HACTOSIWEN CTaTbl, TAKXE HACTYMNNEHNE COOTBETCTBYIOWEro 06CTOATENLCTBA.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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(Ab3au B pepnakuun, BBeeHHol B feicTteue ¢ 3 utoHs 2018 rona denepanbHbIM 3akoHOM 0T 23 mast 2018 rona N
116-® 3. - CM. npeblayLyio peaakumio)

Ecnn npaBo Ha WMywecTBO BO3HUKAET, W3MEHSETCS WNM MNpeKkpawaeTCs Ha OCHOBaHUM HOTapuanbHO
yOOCTOBEPEHHOW CAENKW, YNOHOMOYEHHbI B COOTBETCTBUM C 3aKOHOM OpraH Brnpase MPOBEPUTb 3aKOHHOCTb
COOTBETCTBYIOWEA COENKN B CNyYasix 1 B MOPsSAKE, KOTOPble MPeLyCMOTPEHbI 3aKOHOM.

6. 3aperncTpupoBaHHOe MpaBo MOXeT ObiTb OCMOPEHO TONbko B cynebHoM nopsiake. JInuo, ykasaHHoe B
rocyapCTBEHHOM peecTpe B kayecTBe npaBoobnapaTtensi, Nnpu3HaeTCcsl TakoBbiM, MOKa B YCTaHOBMEHHOM 3aKOHOM
nopsiike B PEECTP He BHECEHa 3anncb 06 NHOM.

|_|pl/l BO3HMKHOBEHMM Ccrnopa B OTHOWEHUN 3aperncTpmnposaHHOro npaesa nnuo, KotTopoe 3Hano nnm OoNXHO 6b1n0
3HaTb O HEeOOCTOBEPHOCTW nOaHHbIX rocynapCTBeHHOro peectpa, He BnpaBe CCbilaTbCA Ha COOTBETCTBYHOUWME
OaHHble.

MpuobpeTatenb HEOBMXWMOro MMylWecTBa, Monaraswuiics npu ero npuobpeTeHnn Ha  AaHHble
rocynapCTBEHHOro peectpa, NpuaHaeTcs HobpocoBecTHbIM (cTatbl 234 n 302), noka B cynebHOM nopsinke He
[0Ka3aHo, YTO OH 3Han iy AonXxeH 6bin 3HaTb 06 OTCYTCTBMM NpaBa Ha OTYYXAEHMe 3TOro MMyLEecTBa y nuua, ot
KOTOPOro emy rnepewnn npasa Ha Hero.

(A63au gononHUTEenbHO BKMtoYeH ¢ 1 aHBaps 2020 roga depnepanbHbiM 3akoHOM oT 16 nekabpst 2019 roma N
430-93)

7. B OTHOWEHMN 3aperucTpUpPOBaHHOro npaBa B rOCYOapCTBEHHbIA peecTp MoxXeT 6biTb BHeceHa B rnopsake,
YCTAHOB/IEHHOM 3aKOHOM, OTMeTKa O BO3paXeHuWu nuua, COOTBETCTBYyOlWEe nNpaBo KOToporo  6binio
3apervcTprpoBaHo paHee.

Ecnn B TeyeHne Tpex MecsiueB CO [OHSI BHECEHUS B TOCYOapPCTBEHHbIi PEecTp OTMEeTKM O BO3PaXeHun B
OTHOWEHUN 3apernucTpMpoBaHHOrO MpaBa nWLO, MO 3asBNEHWIO KOTOPOrO0 OHa BHECEHA, He OCrnopwno
3apervcTprypoBaHHOe MpaBo B CyLe, OTMETKa O BO3pPaXXeHWU aHHynupyetcs. B aTom cnyyae noBTOpHOE BHECEHWe
OTMETKM O BO3PaXeHUN yKa3aHHOro nuua He JonyckaeTcs.

Jluuo, ocnapuBatowee 3aperncTpupoBaHHOe MpaBo B cyhe, Bnpaee TpeboBaTb BHECEHWS B rocynapCTBEHHbIi
peecTp OTMETKM O Hanuuun cyaebHoro cnopa B OTHOLIEHUM 3TOro npasa.

8. OT1ka3 B rocydapCTBEHHOW perncTpauuy npae Ha WMYLWECTBO OO YKJIOHEHME OT roCynapCTBEHHOM
perncTpaumm MoryT 6blTb OCMOPEHb! B CyAe.

9. YObITKW, NPUYMHEHHble HEe3aKOHHbIM OTKA30M B FOCYLAPCTBEHHOW peructpauuyM npaB Ha MMYyWecCTBO,
YKNOHEHMEM OT TOCYLAapCTBEHHON perncTpaunn, BHECEHWEM B TOCYLAPCTBEHHbIi PEecTp HEe3aKOHHbIX WK
HELOCTOBEPHbIX [aHHbIX O npaBe nnbo HapylweHWeM NpPedyCMOTPEHHOrO 3aKOHOM MOopsaKa rocynapCcTBEHHOM
perucTpaumn npae Ha MMYLWECTBO, MO BMHE OpraHa, OCYLECTB/SIOWEro rocyaapCTBEHHYI0 perucTpaunio npae Ha
UMYLLECTBO, MOANEXAT BO3MELLEHMIO 3a CHET KasHbl Poccuiickoin denepauun.

10. [llpaBuna, npenycMOTPEHHble HACTOAWeEN cTaTbeil, MPUMEHSAIOTCSA, MOCKOMbKY WHOE He YCTaHOBNEHO
HacToswmm Kogekcom.

(CtaTtbs mononHuTenbHO BkMtoveHa ¢ 1 mapTta 2013 ropa PenepanbHbiM 3akoHoM oT 30 nekabps 2012 ropa N
302-93)

KommeHTapuii k ctatbe 8_1

Cratbs 9. OcyLllecTBNeHUe rpaxanaHcKux npae

1. MpaxpaHe n OpPUONYECKME NLA MO CBOEMY YCMOTPEHMIO OCYLWECTBASIOT NMpUHaiexawme M rpaxaaHckue
npasa.

2. OTKas rpaxagaH v IopuanNYecknx nnL OT OCYLIECTBAEHNS NPUHAANEXAIWNX UM NPaB He BNEYET NpekpaleHuns
3TUX Mpae, 3a UCK/IIOYEHNEM ClyYaeB, MPeayCMOTPEHHbBIX 3aKOHOM.

KoMmmeHTapuii k ctatbe 9
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Cratbs 10. I'Ipe,u,enbl ocyuLecTB/ieHusd rpaxgaHckux rnpas

1. He ponyckaloTcs OCyWECTBNEHWE rpaxAaHCKMX MpaB MUCKMIOYATENBHO C HaMEepeHWeM MNPUYUHUTL Bpend
LpYromy nuiuy, oencteusi B 06xoL 3akoHa C MPOTMBOMPABHOM LENblO, @ TakXe MHOe 3aBefOoMO HeLoOpOCOBECTHOE
OCyLLEeCTBNEHNE rPpax daHCKUX Npas (3noynoTpebneHne npasom).

He ponyckaeTcsi WCNonb30BaHWE TrpaxAaHCKMX MpaB B LENsX OrpaHWYeHUs KOHKYpPeHUMM, a Takxe
3noynoTpebneHre JOMVHVPYIOWMM MOIOXEHNEM Ha PbIHKE.

2. B cnyyae HecobnopgeHusi TpeboBaHwnii, NpeaycMOTPEHHbIX MYHKTOM 1 HacTosiwen ctatby, cyn, apbutpaxHsolii
CYL Unn TpeTencKuiA cyn C y4eTOM xapakTepa 1 MOCNeAcTBUiA OOMyLWeHHOro 310ynotTpebneHns otkasoiBaeT nuuy B
3aluTe npMHaanexalero emy npasa NnoaHOCTbIO UM YAaCTUYHO, & TakXe NPUMEHSET UHbIE MePbl, NPEeLYCMOTPEHHbIE
32KOHOM.

3. B cnyyae, ecnu 3noynoTpebneHve npaBoOM BbIpaxaeTCs B COBEPLEHUM AEWCTBMIA B 06x04 3akoHa C
NPOTMBOMNPABHON LieNblo, NOCNEACTBUS, MPEedyCMOTPEHHbIE NMYHKTOM 2 HACTOSWEN CTaTbW, NPUMEHSIOTCS, NOCKONbKY
WHble NOCNeACTBUS Taknx AEeNCTBMIA HE YCTAHOBMEHbI HAacToAWwuM Kogekcom.

4. Ecnn 3noynotpebneHne npaBoM MOBNEKNO HApYLWEHWE Npasa Apyroro nuua, Takoe nvuo Brnpase TpeboBatb
BO3MELLEHNS MPUYNHEHHBIX 3TVM YObITKOB.

5. ob6pOCOBECTHOCTb  Y4YaCTHUKOB rPaXIaHCKUX MNPaBOOTHOWEHWA U Pas3yMHOCTb UX  LEWCTBUiA
npegnonararTcs.

(CtaTbs B penakuuu, BBegeHHol B gectere ¢ 1 mapTa 2013 roga ®enepanbHeiM 3akoHoM oT 30 gekabps 2012
roga N 302-d 3. - C™. Npeabioyllyo pesakumio)

KommeHTapuii k ctatbe 10

Cratbs 11. CypnebHas 3awuTa rpaXx,aaHCKUX npae

1. 3awmTy HapyWweHHbIX UMM OCMOPEHHbIX FPaxkKAaHCKWX MpaB OCYLWECTBASET cyd, apbuTpaxHold cyn wnnu
TpeTencknii cyq (oanee - cyn) B COOTBETCTBMM C X KOMMAETEHLMEN.

(MyHKT B pepakumun, BBefeHHon B gencteune ¢ 18 asrycta 2019 ronpa denepanbHbiM 3akoHoM oT 18 mions 2019
roga N 177-®3. - C™m. npegplaylyio pegakuuio)

2. 3awmta rpaxppaHckmx npas B aAMUHUCTPATUBHOM MOPSOKE OCYIWECTBASETCS /NuWb B  ChAyvasx,
NpPenyCMOTPEHHbIX 3aKOHOM. PelieHne, NpUHATOE B aAMUHUCTPATMBHOM NOpsSOKe, MOXET ObiTb OCMOPEHO B cyne
(NyHKT B pepakuuv, BBeAeHHon B aelicteue ¢ 1 sHeaps 2008 rona depnepanbHbiM 3aKoHoM oT 18 aekabps 2006 roaa
N 231-® 3, - cM. Npeaplaylyo peaakumio).

KommeHTapuim k ctatbe 11

Cratbs 12. CnocoO6bl 3aLUTbl rpaXaaHCKUX Npas

3awmTa rpa>XgaHckux npas OCyLWeCTBNAeTCA NnyTeMm:
NPpuU3HaHN4A npaea;

BOCCTaHOBJIEHNS MOMOXEHWSI, CYLECTBOBABIIErO A0 HapyWeHWsl NpaBa, U NpeceyYyeHns OenNCTBUiA, HapylWaowmux
npaBo UMW CO3[AK0WMX YrPOo3y €ro HapyLWeHus;

NPU3HaHWa OCMOPUMOWN COENKN HeOeWCTBUTENbHOM W MPUMEHEHUS MNOCNeACTBUA ee HeOeNCTBUTENbHOCTH,
npYMeHeHns NocneacTBuU HeJeNCTBUTENbHOCTU HUYTOXHOM COENKW;

NPU3HaHNS HeLEeNCTBUTENbHbBIM PeWweHust cobpaHus;
(A63ay pononHWTENbHO BKYeH ¢ 1 MapTa 2013 ropa PenepanbHbiM 3akoHoM 0T 30 nekabps 2012 roga N 302-
D3)

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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Ab3aubl nATbIA - TpUHaAUaThbii Npedbloylweid pepakuum ¢ 1 mapta 2013 roga cyMTatoTCs COOTBETCTBEHHO
abs3auamu WecTbIM - YeTbipHaALATbIM HacTosWwel penakuun - denepanbHolii 3akoH oT 30 aekabps 2012 roga N 302-
D3.

MPU3HaHNA HeLEeNCTBUTENbHBIM akTa rocy1apCTBEHHOr0 OpraHa unm opraHa MECTHOrO CaMoynpaBieHus;
camo3almThbl NPaBa;

MPUCY X AEHWS K UCMONHEHMIO 06513aHHOCTU B HATYpe;

BO3MeLLEHNS YObITKOB;

B3bICKAHMSI HEYCTOWKY;

KOMMeHcauuy MopasbHOro Bpena;

npekpaweHnst M U3MEHEHUS! MPaBOOTHOWEHUS;

HEMPUMEHeHMsT Cy[OM akTa [OCy[apCTBEHHOro opraHa WAM opraHa MeCTHOrOo caMoynpaBfieHUs,
NPOTUBOPEYALLETO 3aKOHY;

NHbIMWA CI'IOCO68.MVI, npenycMoTpeHHbIMA 3aKOHOM.

KommeHTapuii Kk ctatbe 12

Cratbs 13. MpusHaHue HeoeNCTBUTENbHbLIM aKTa rocy,japCcTBEHHOrO OpraHa uwiM opraHa MecTHOro
camoynpasfieHusi

HeHOpMaTI/IBHbIVI aKT rocygapCTBeHHOro opraHa WM opraHa MeCTHOro camoynpaslieHuna, a B CchydasX,
npenycMoTpEHHbIX 3aKOHOM, TakXe HOpMaTVIBHbIVI aKT, He CcOOoTBeTCTBYylOWMEe 3aKOHY NN UHbIM NPaBOBbIM akTaM ”
Hapyuwarwuwmne rpaxagaHckme npasa n oxpaHsemble 3aKOHOM MHTEepPEeChbl rpaXXagaHunHa nnn ropmnan4eckoro nuua, mMoryTt
6biTb NPWU3HaHbI Cy40M HEOEeNCTBUTENbHbBIMMU.

B cny4dyae npu3HaHuga CyooM akta HEeNeNnCTBUTENbHbBIM HapylweHHoe npaBO noaoneXwut BOCCTAHOBJ/IEHUIO nmbo
3auunTte NHbiIMn CI'IOCO63.MI/I, npenycMoTpeHHbIMA ctaTtben 12 HacToswero Kogekca.

KommeHTapuin k ctatbe 13

CraTtbs 14. CaMo3aLuumTa rpax,aaHcKux npas

JonyckaeTcs camosawmTa rpaxaaHckmx npae.

Cnocobbl camo3awnTbl OOMXHbI OblTb COpPas3MepHbl HAPYWEHWIO W HE BbIXOAWTb 3a npenenbl LeicTBUN,
HeobXoaUMbIX ANS ero NpecevyeHuns.

KommeHTapuii k ctatbe 14

Crartbsl 15. Bo3ameLeHue yobITKOB

1. Jlnuo, NpaBo KOTOPOro HapylweHo, MoXeT TpeboBaTb NOJIHOrO BO3MELWEHNS NMPUYNHEHHBIX eMy YBbITKOB, ecnu
3aKOHOM M LOrOBOPOM HE MPEedyCMOTPEHO BO3MeleHNe YObITKOB B MEHbLEM pa3Mepe.

2. Mopn ybbiTkaMy NOHMMAOTCS Pacxofdbl, KOTOpbIe NULO, Ybe NMPaBO HapyLWeHO, NPOV3BENO MM A0NXHO OyaeT
npon3BecTV AN BOCCTAHOBNEHWS HapyWeHHOro npasa, yTparta WM noBpexAeHue ero umylecTtsa (peanbHbli
ywepb), a Takxe HenonyyeHHble AOXOLbl, KOTOpble 3TO NNLO NOAy4Ynno 6bl NPy 0BbIYHBIX YCNOBUSX FPaXAaHCKoro
o0bopoTa, ecnv 6bl ero Npaso He 6biN0 HapyLWeHOo (ynyweHHas Beirona).

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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Ecnn nuuo, HapywuBlee npago, noy4rno BCNeAcTBME 3TOro AOXO0Abl, ML, MPaBo KOTOPOro HapylWweHo, Brpase
TpeboBaTb BO3MELWEHUs Hapsiay € Opyrumy ybbiTKamu yryweHHON BbiroAbl B pasMepe He MeHbLleM, YeM Takue
L0X0Apbl.

Baaumocss3aHHble nonoxeHus crtaten 15, 16 u 1069 Hactoawero Kogekca u uyactm 10 cratbu 85
depnepanbHoro 3akoHa "O6 obwWwuyx NpyHUMNax opraHM3aumMm MECTHOrO camoynpasneHus B Poccuiickoih ®@enepaummn”
npu3HaHbl He cooTBeTcTBYOWNMU KoHCTMTYumn Poccuiickon depepaunn, ee ctatbam 8 (yactb 2), 12, 19 (yactb 1),
53 1 55 (yacTb 3), B TON Mepe, B KAKOW OHWU - MO CMbICAY, NPUOaBaEMOMY UM NPaBONPUMEHUTENBHONW NPaKTUKOW, -
npeanonarailoT BO3/IOXEHWE WCKMIIOYUTENBHO Ha MyHuUMnanbHoe obpasoBaHne 0653aHHOCTM BO3MECTUTb
rpaxgaHuHy 3a CHeT MecTHOro 6oaxeta yuepb, NPUYMHEHHBIA 3TOMY rpaXkJaHWUHY B CBSI3U CO CHOCOM MO PELIEHUIO
cyha nocTpoek, BO3BEAEHHbIX Ha 3EMENbHOM yyacTke, NPefoCTaB/IEHHOM MECTHbIMU OpraHamu rocyaapcTBEHHOW
Bnactn PCOCP pons BepeHus cafoBOACTBA M PaCMONOXEHHOM B OXPaHHOW 30HE OMacHOro Mpov3BOACTBEHHOMO
obbekTa.

- CM. noctaHoBneHne KoHnctutyumonHoro Cyna Poccuitickoinn @epnepaumm ot 3 ntonsd 2019 roga N 26-11.

BaanmocssizaHHble nonoxeHus ctaten 15 n 1064 'K Poccuiickon ®egepaumm npuaHaHbl He COOTBETCTBYIOWNMM
KoHctntyuun Poccuiickon depepaumu, ee ctatbam 19 (vactu 1 n 2), 23 (vyactb 1), 45, 46 (vactn 1 1 2) n 55 (yactm 2
n 3), B TON Mepe, B KakoW MO CMbICny, NpuoasaeMoMy KM MpPaBOMNPUMEHUTENbHON MNPakTUKON B cuUcCTeMe
JENCTBYIOWEro NPaBoBOro perynnpoBaHns, B TOM ymucne ¢ yyetom nonoxenmin ctaten 131 n 132 YTK Poccuiickoin
depepaunmn, OHM He obecneyvBaloT HaONeXxallero YPOBHS MPaBOBOM ONPELENEeHHOCTU MPUMEHUTENBHO K
BO3MELLEHNIO B Pa3yMHbIX NpeAenax HeobxoamMblX PacxofoB, MOHECEeHHbIX MOTEPMNEBINM (YaCTHbIM OBBUHUTENEM) Ha
onnaty ycnyr npeactaButens (afBokata) MO YronoBHOMY [Hefly 4YacTHOro OOBMHEHWS, MNpPeKpalleHHOMY 3a
OTCYTCTBMEM COCTaBa NPecTynieHns B CBA3M C AeKpUMUHanusaunen oesHus.

- Cm. noctaHoBneHne KoHctutyumoHHoro Cyna Poccuiickon depnepaunm ot 28 anpens 2020 roga N 21-11.

KommeHTapuii k ctatbe 15

Cratbs 16. BoamelueHue yObiTKOB, MPUUUHEHHbIX rOCYAapCTBEHHbIMU OpraHaMy U opraHamm
MECTHOro camMoyrnpaB/ieHUs!

YObITKW, MNPUYMHEHHbIE TPaxXOaHWHy WM OPUANYECKOMY &MLy B pes3ynbTaTe HEe3aKOHHbIX OelCTBUiA
(be3neiicTBNSA) rOCYOAPCTBEHHbLIX OPraHoB, OPraHOB MECTHOr0 CaMOYyNpPaBNEHUS WM OOMXHOCTHbIX NUL 3TUX
OpraHoB, B TOM 4YUCNie N3LAHUS HE COOTBETCTBYIOLLEr0 3aKOHY MM UHOMY MPABOBOMY aKTy akTa rocyLapCTBEHHOMO
opraHa WnM opraHa MeCTHOrO CcaMoynpaBneHus, noanexart Bo3MelweHunio Poccuiickoih  dPepepaumeis,
cooTBeTCcTBYIOWMUM cy6bekToM Poccuiickoi ®enepaumm nnm MyHuumMnanbHelM o6pasoBaHmeM.

BaaumocsszaHHble nonoxeHus crtaten 15, 16 u 1069 Hactoawero Kogekca u uvactm 10 crtatbu 85
depnepanbHoro 3akoHa "O6 obwyx NpyHUMNax opraHM3aumm MECTHOrO camoynpasneHus B Poccuiickoih ®@enepaummn”
npu3HaHbl He cooTBeTcTBYOWNMN KoHCTMTYumMn Poccuiickon depepaunn, ee ctatbam 8 (yactb 2), 12, 19 (yactb 1),
53 n 55 (4actb 3), B TOM Mepe, B KAKOW OHW - NO CMbICAY, NpuaaBaeMoMy MM NpPaBornpUMEHUTENbHOW NPaKTUKON, -
npeanonarailT BO3NIOXEHWE WCKMIIOYUTENbHO Ha MyHuUMnanbHoe obpasoBaHne 0653aHHOCTM BO3MECTUTb
rpaxnaHuHy 3a CHeT MecTHOro 6oaxeta yuepb, NPUUYMHEHHBIA 3TOMY rpaXkaHWHY B CBSI3U CO CHOCOM MO PELIEHUIO
cyha noCcTpoek, BO3BEAEHHbIX Ha 3EeMENbHOM yyacTke, NPefoCTaB/IEeHHOM MECTHbIMU OpraHamu rocyaapCcTBEHHOW
Bnactn PCOCP pons BeneHus cafoBOACTBA M PACMONIOXEHHOM B OXPaHHOW 30HE OMacHOro Mpov3BOACTBEHHOMO
obbekTa.

- CMm. noctaHoBneHne KoHnctutyumonHoro Cyaa Poccuiickoih ®enepaumm ot 3 uona 2019 roga N 26-11.

KoMmeHTapuii Kk ctatbe 16

Cratbs 16_1. KomneHcaums yuiep6a, NpUUMHEHHOTO NPaBOMEPHbIMMU 0EeNCTBUSIMM
rocynapcTBeHHbIX OPraHOB M OPraHOB MECTHOIO CaMOyrnpaB/ieHUst
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B cnyyasx v B nopsgoke, KOTOpble MPenyCMOTPEHbI 3aKOHOM, yuepO, NPUYNHEHHBIA NMYHOCTM WU UMYILECTBY
rpaxgaHuHa nmbo 1MyLLEeCcTBY OPUAMYECKOro NMua NPaBoOMEPHbIMU OeACTBUSMU FOCY LApPCTBEHHbIX OPraHoB, OPraHoB
MECTHOro CaMoyrnpaBfieHUsl AN JONIXKHOCTHbIX NWUL, 3TUX OPraHoB, a TakXe WHbIX fiil, KOTOPbIM rocynapcTBOM
JenervmpoBaHbl BAACTHbIE NOMHOMOYNS, NOANEXUT KOMMEHcaUnu.

(CtaTtbs mononHmTenbHO BkMtoyeHa ¢ 1 mapTta 2013 ropa ®enepanbHbiM 3akoHoM oT 30 nekabps 2012 ropa N
302-$3)

KommeHTapuii k ctatbe 16_1

Monpaspen 2. JIMLLA

MnaBa 3
MpaxpaHe (pusnyeckue nuua)

Cratbs 17. MpaBoCnoco6GHOCTb rpax.paHMHa
1. CnocobHOCTb WMeTb rpaxfiaHckue npasa M HecTu 0053aHHOCTU (rpaxAaHckasi MpaBoCcrnoCOBHOCTb)
NPW3HAETCS B PABHON MEPEe 3a BCEMU rpax faHamu.

2. MpaBocnocobHOCTb rpaXxAaHuHa BO3HNKAET B MOMEHT ero PoXAeHNs 1 NpekpallaeTcsl CMepTbio.

KommeHTapuii k ctatbe 17

Cratbs 18. ComepXxaHue NpaBoCNOCOGHOCTM rpaXaaH

[paxpaHe MoOryT uMeTb WMYLWECTBO Ha npaBe COBCTBEHHOCTW; HacnedoBaTb W 3aBewatb MWMYWECTBO;
3aHMMaTbCa NpennpuHMMaTtenbckoir 1 noboii MHOW He 3anpelleHHOW 3aKOoHOM [esiTeNbHOCTbIO; CcOo3haBaTb
ropuanyeckme nuua caMocToAaTeNbHO UM COBMECTHO C APYrMMUM rpaxgaHamu v iopuanyeckumn nmuamm; cosepatb
nobble He NpPOTUBOPEeYaluMe 3aKOoHY COeNky 1 yyacTBoBaTb B 0053aTeNbcTBax; M3bupatb MeCTo XUTENbCTBA; UMETb
npaea aBTOPOB MPOM3BEAEHWIA HaykuW, NMTepaTtypbl U WCKYCCTBA, WU300PETEHUA M WHbIX OXPaHsSeMblX 3aKOHOM
pe3ynbTaToB UHTENNEKTYaNbHON OeATEeNbHOCTU; UMETb MHblE UMYLLECTBEHHbIE U NIUYHbIE HEUMYLLECTBEHHbIE NpaBa.

KommeHTapuii k ctatbe 18

Cratbsa 19. UMa rpaxpaHuHa

1. FpaxnaHMH npmo6peTaeT n ocyuwecTtengdeT npasa n 06513aHHOCTUN N0 CBOUM VIMEHeM, BKJ/loYaowWwum pammnnio
1 coBCTBEHHO M4, a Takxe oT4ecTBO, eC/iM NHOe He BbiTeKaeT N3 3aKkoHa nnm HaunoHanbHOro obblvas.

B cnyuyasx n B nopsgke, NPenyCMOTPEHHbIX 3aKOHOM, rpaXAaHWH MOXeT WCNoNb30BaTb MCEBAOHUM
(BbIMbILWIEHHOE UMS).

2. FpaxuaHMH Brpaee nepeMeHnTb CcBoe M4 B nopsnoke, yCtaHOB/IEHHOM 3aKOHOM. I"IepemeHa rpaxkgaHMHom
NMEHWN He ABNAeTCA OCHOBaAHMEM ONn4d npekpaweHnda nnm namMmeHeHns ero npas un O6H3aHHOCTeI7I, I'IpI/IO6peTeHHbIX non
NpeXxXHUM NMEHEM.

FpaxuaHMH 06s13aH npuHMMaTb HeobxoaMMble Mepbl 014 yBeOOMJIeHUA CBOUX OONXHWUKOB W KpedauTopoB O
nepeMeHe CBOero MMeHn n Hecet puUck nocnencTBui, BbiI3BAHHbIX OTCYTCTBMEM Y 3TUX NNL, CBeLeHn 0 nepemMeHe ero
MMEHN.

paxpaHuH, NepeMeHnBlWNi MMS, BNpaBe TpeboBaTb BHECEHUS 3a CBON CYET COOTBETCTBYIOWMUX U3MEHEHWI B
LOKYMEHTbI, 0DOPMJIEHHbIE HA €ro NPexXHee UMsl.

3. VIMs, nonyyeHHoe rpaxLaHUHOM NPU POXAEHUM, a TakXe MepeMeHa WMeHW noanexar peructpauuv B
nopsake, ycTaHOBNEHHOM AN PerncTpaumm akToB rpaxaaHckoro COCTOSHMS.

4. MNprobpeTeHre npae 1 0653aHHOCTEN NOA UMEHEM OPYrOro NLa He [OMNycKaeTCs.
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Mmsa cpmamyeckoro nuua nav ero NCEBAOHUM MOTyT OblTb MCMONb30BAHbI C COMNacus aToro nuua gpyrumm nuuamu
B MX TBOPYECKOW [LesiTeflbHOCTWU, MpeanpUHMMATENbCKON WA UHOW 3KOHOMWYECKOW AesaTenbHocTu crnocobamu,
UCKNIoYaKWMMN  BBeLeHWE B 3abnyXOeHWe TpeTbux fuL OTHOCUTENbHO TOXJAECTBA rpaxphaH, a TakXxe
UcKroyarwmmmn 3noynoTpedneHme npasom B Apyrux oopmax.

(A63au pononHuTenbHO BKNYeH ¢ 1 mapTa 2013 ropa PenepanbHbiM 3akoHoM 0T 30 nekabps 2012 roga N 302-
D3)

5. Bpeu, I'Ipl/l‘-ll/lHGHHbII?I rpaxgaHnHy B pe3ybTate HapyweHus ero npasa Ha Ms UK NCEBOOHUM, NOONEXUT
BO3MELLEHNIO B COOTBETCTBUM C HacTosAwmM Kooekcom.

Mpun uckaxeHnn MMeHW rpaxpaHuHa nnbo Mpu WUCNONb30BaHWMM MMEHM cnocobamm UM B popme, KOTopble
3aTparvBatoT €ero YecTb, YMansitoT [OOCTOMHCTBO WM [LENOBYO penyTauuio, rpaxpaaHuH Bnpase TpeboBaTb
OMNpPOBEPXEHUS, BO3MELLEHUS MPUYNHEHHOTO eMy Bpea, a Tak>kXe KoMrneHcauum MopanbHoro speaa.

(MyHkT B penakuun, BBeneHHow B feictere ¢ 1 mapTta 2013 roga denepanbHeiM 3akoHoM oT 30 aekabps 2012
roga N 302-d 3. - C™. npeabioylyo pesakumio)
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Cratbs 20. MecTOo XuUTenbcrea rpaxaaHuHa

1. MecToM XuTenbcTBa NPU3HAETCH MECTO, rAe rpaxAaHUH MOCTOSHHO WAN NPENMYLECTBEHHO MPOXUBAET.
paxApaHuH, coobWMBLINIA KpeamTopam, a TakXxe ApYruM nuuam csefeHus 06 MHOM MecTe CBOEro XMWTenbCcTBa,
HeceT PUCK BbI3BaHHbIX 3TUM MOCNEACTBUIA.

(MyHkT B penakuun, BBeLeHHol B feiicTBre ¢ 1 mapTta 2013 rona PenepanbHbiM 3akoHoM 0T 30 aekabps 2012
roga N 302-® 3. - C™. npeplaylyio peaakuuio)

2. MeCcTOM XunTenbCcTBa HECOBEPWEHHONETHUX, HE AOCTUrWMX YeTbipHaAUaTV NeT, UAn rpaxaaH, HaxoasawWwmxcs
non Onekon, NMPU3HaeTCs MEeCTO XWUTeNbCTBa WX 3akKOHHbIX NpencTtaBUTenen - poauTenein, YCbIHOBUTENERn unm
OMeKyHOB.

KommeHTapuii k ctatbe 20

Cratbsa 21. [leecnoco6HOCTb rpaxXaaHuUHa

1. CrnocobHOCTb rpaxniaHvHa CBOMMK AeAcTBUSIMM npuobpeTtatb U OCYLWECTBASTb rpaXxAaHckue npasa,
co3paeatb Ans cebs rpaxnaHckme ob6s3aHHOCTM M UCMONMHATL UX (rpaxmgaHckas LeecnocobHOCTb) BO3HUKAET B
NONHOM 06 bEME C HACTYMNEHNEM COBEPLIEHHONETMS, TO €CTb MO AOCTUXEHMN BOCEMHAALATUNETHErO BO3pacTa.

2. B cnyvae, korna 3akoOHOM [oMyckaeTcs BCTynneHve B 6pak [0 AOCTUXEHUS BOCEMHaAUaTy NeT, rpaxaaHuH,
He OOoCTWrwWuiA BOCeMHaduaTUneTHero soapacta, npuobpetaeT 4eecnoCobHOCTb B MOMHOM 0ObeMe CO BpeMeHM
BCTynneHns B Bpak.

MprobpeTeHHas B pe3ynbTate 3aknioyeHns bpaka neecnocobHOCTb CoOXpaHseTcs B MONHOM o6beme 1 B crnyyae
pacTopxeHus 6paka [0 LOCTUXEHUS BOCEMHAALATY NeT.

Mpu npusHaHum Gpaka HEOENCTBUTE/bHBIM CyA MOXET MPUHSATb peleHne o6 yTpaTe HEeCOBEpLEeHHONeTHUM
CyMpyrom roJsiHoW LeecrnoCoBHOCTY C MOMEHTA, OMpPeae/sieMOro Cy oM.

KommeHTapuii Kk ctatbe 21

CraTtbsl 22. HeponycTUMOCTb JIMLLEHUA U OFPaHUYEHMUsI NPaABOCNOCOOHOCTM M AeecnocobHOCTU
rpax;paHuHa

1. HukTo He MoXxeT ObiTb OrpaHWyeH B MPaBOCMOCOBHOCTU W AeecrnocoBHOCTM MHaye, Kak B Ciydyasx v B
nopsiike, yCTaHOBNEHHbIX 3aKOHOM.

2. HecobntofeHne ycTaHOBNEHHbIX 3aKOHOM YCOBUIA U MOPSAKA OrpaHnyYeHnst 4eecrnocobHOCTU rpaxaaH unm ux
npaea 3aHMMaTbCsl MNpPeAnpUHMMAaTEenbCKoin nmMbo WHOW OesiTeNbHOCTbIO BNEYET HeOelCTBUTENbHOCTb akTa
rocynapCTBEHHOMO MMM UHOFO OpraHa, ycTaHaBMBaloWEro COOTBETCTBYIOLEE OrpaHUYeHMe.
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3. MonHbIA AW YacTUYHBIA 0TKAa3 rpaxhaHvHa OT NMpPaBOCMOCOBHOCTU UM AeecrocobHOCTM U apyrue Coenku,
HanpaeneHHbIE HA OrpaHWYeHne NpPaBoOCMOCOBHOCTM MM LeecnoCOBHOCTU, HUYTOXHbI, 3a WCKIIOYEHNEM CNyYaEes,
Korga takue cAesiku OornyckatoTCs 3aKOHOM.
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Cratbs 23. NMpeanpuHMMaTenbckas AesTeNlbHOCTb FrpaXaaHuHa

1. MpaxhaHvH BhnpaBe 3aHUMATbCS MPEAnPUHMMATENBCKON OesTenbHOCTbio 6e3 06pa3oBaHNs PUANYECKOrO
nnua C MOMEHTa rocyapCTBEHHON perncTpaumm B Ka4ecTBe UHANBMAYANIbHOrO NpeanpuHMMaTtens, 3a UCKIIYEHNEM
cnydyaes, NpeayCcMOTPEHHbIX ab3aLemM BTOPbIM HACTOSWErO NyHKTA.

(A63au B pepakumun, BBeLEHHON B oeiicTBme ¢ 6 aBrycta 2017 roga denepanbHbliM 3aKOHOM OT 26 uonst 2017
roga N 199-d 3. - C™. npeabioylyo pesakumio)

B OTHOWEHNW OTOENbHBLIX BUAOB NPELNPUHUMATENBCKOA AEATENBHOCTA 3aKOHOM MOryT ObiTb MPenyCMOTPEH®I
YCNOBMS OCYLWECTBNEHUS TpaxiaHamu Takoin pesTenbHocTn 6e3 rocydapCTBEHHOW peructpaumm B KayecTse
WHAVBMAYaNbHOrO NpeanpuHuMaTens.

(A63au oononHUTeNbHO BKOYeH ¢ 6 aBrycta 2017 roga depepanbHbiM 3aKoHOM 0T 26 mions 2017 roga N 199-
d3)

2. MyHkT yTpatmun cuny ¢ 1 mapta 2013 roaa - PepepansHblin 3akoH o1 30 fekabps 2012 rona N 302-03. - Cwm.
npeaplayLyo penakuuio.

3. K npeanpvHMMaTenbCcKon AesTeNbHOCTM rpaxaH, ocywecTsnsieMon 6e3 obpasoBaHusi PUANYECKOro NnLa,
COOTBETCTBEHHO MPUMEHSIIOTCA MpasBuna Hactosiwero Konekca, KOTOpble PErynmpyroT AesiTeNbHOCTb OPUANYECKMX
NnL, SIBNSIIOWMXCS KOMMEPYECKMMI OpraHn3aumnsiM1, eCiii MHOe He BbITEKaeT U3 3aKOHa, MHbIX NMPAaBOBbLIX akTOB WK
CywecTBa NPaBOOTHOWEHNSI.

4. [paxaaHviH, ocylecTBRAWUIA NpeanpuH1MaTebCKyo AesaTeNbHOCTb 663 06pa3oBaHus OPUANYECKOro nuua
C HapyuweHveM TpeboBaHuii NyHKTa 1 HACTOSWEN CTaTby, HE BNPABe CChbINATbCS B OTHOWEHUM 3aKNHOYEHHBIX UM MpK
3TOM CHEeNIOK Ha TO, YTO OH He siBnsieTcs npeanpuHumatenem. Cyn MOXeT NMPUMEHWTb K TakuUM caenkam npasuna
HacTosiwero Konekca 06 06s3aTenbCTBax, CBA3aHHbIX C OCYLLECTBNEHNEM NPELNPUHAMATENIbCKON NeSTENbHOCTH.

5. M'paxnpaHe BnpaBe 3aHMMATbCS MPOW3BOLCTBEHHOW WM WMHOW XO3SNCTBEHHOW LeSTEeNbHOCTbIO B obnacTu
CEenbckoro xossncTea 6e3 06pasoBaHMs IOPUAMYECKOrO ML HA OCHOBE COrfaleHns O CO34aHUM KPECTbSHCKOro
(dbepmepckoro) xo3sMcTea, 3ak0YEHHOro B COOTBETCTBMM C 3aKOHOM O KPECTbSHCKOM (hepMepckoM) X035MCTBe.

'naBoi KPeCTbAHCKOro (DEPMEPCKOro) xo03sMcTBa MOXET ObiTh rpaxAaHuH, 3aperncTpPUpPoOBaHHbI B KA4eCTBE
WHOMBUAYANbHOrO NPeanpuHMMaTENS.

(MyHkT mononHMTEenbHO BKOYeH ¢ 31 nekabpsa 2012 ropa PepepanbHbiM 3akoHOM oT 30 aekabps 2012 rona N
302-93)
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Cratbs 24. UMyLiecTBeHHas OTBETCTBEHHOCTb rpax,aaHuHa

FpaxuaHMH oTBE4YaeT Mo cBOoUM 0bs3aTenbCcTBaM BCEM npunHagnexawnMm emy MMylecTBoM, 3a UCKIKOYEHNEM
nvyllecTea, Ha KOTopoe B COOTBETCTBUM C 3aKOHOM HE MOXET OblTb o6pam,eHo B3bICKaHue.

MNMepeyeHb MMylwecTBa rpaxpnaaH, Ha KOTOPOe He MoXeT ObiTb obpalleHo B3bicKaHWe, ycTaHaBnMBaeTCs
rpax.naHCk1M NpoLeccyanbHbIM 3aKOHOAATENIbCTBOM.

KommeHTapuii kK ctatbe 24

Cratbs 25. HecocTosiTenbHOCTb (6aHKPOTCTBO) rpaXaaHMHa

1. [paxaaHuH, KOTopbli He cnocobeH yaoBneTBOPUTL TPeboBaHNS KPeoMTOPOB MO AEHEXHbIM 06s3aTenscTeam
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n (MNKn) NCNONHUTL 065S3aHHOCTb MO ynnate obs3aTenbHblX NnaTexen, MOXeT ObiTb MPU3HAH HECOCTOATENbHbIM
(6aHKpOTOM) Mo peleHnio apbuTpaxHoro cya.

2. OcHoBaHus, MOPSAOK M MOCNEACTBUS MPU3HAHUS apbuUTPaxkHbIM CyAOM rpaXAaHuHa HEeCcOCTOSATENbHbIM
(baHKpOTOM), O4epenHOCTb yOOBNEeTBOPEHNs TpeboBaHWUi KPpeaMTopoB, MOPALOK NMPUMEHEHWS npouedyp B Aene o
HecocToaTeNbHOCTM  (BAHKPOTCTBE)  rpaxjhaHuWHa YCTaHaBNMBAIOTCA  3aKOHOM,  PEeryavpylowmMm  BOMpOCH
HECOCTOATENBHOCTM (BaHKPOTCTBA).

(Ctatbs B pepakuum, BBeAeHHON B Aeincteme ¢ 1 okTa6ps 2015 roga PenepanbHbiM 3akOHOM 0T 29 mioHs 2015
roga N 154-d 3. - C™. npeabioylyto pesakumio)
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Crartbsl 26. leecnoco6HOCTb HECOBEPLUEHHONIETHUX B BO3pacTe OT YeTbipHaauaTu Ao
BOCEMHaauaTu net

1. HecoBeplweHHoneTHMe B BO3pacTe OT 4eTbipHaguaTM OO BOCEMHaguatu neT COBeplwarwT chenku, 3a
WCKJTIIOYEHNEM Ha3BaHHbIX B NYHKTE 2 HACTOoAWEN cTaTby, C MMCbMEHHOr0 COrnacus CBOVX 3aKOHHbIX NpeacTaBuTenen
- poamnTenen, yColHOBUTENEW UK NoneYynTens.

Cpernka, coBeplleHHasa Taknm HeCoBepLEHHONETHUM, JencTBnTenbHa Takxe npun ee nocnegywouwem NMCbMEHHOM
O,£|,06peHI/II/I ero poaonTensmun, yCblIHOBUTENAMU NN NOMEeYnTenem.

2. HecoBeplieHHONETHE B BO3pacTe OT YeTbipHaguaTh [0 BOCeMHanuaTy feT BhpaBe caMocTosiTenbHo, 6e3
cornacusa poauTtenei, yCbiIHOBUTENEN 1 NonevnTens:

1) pacnopsixaTtbcsi CBOMMM 3apaboTKOM, CTUMNEHONEN N MHBIMU OOX04aMK;

2) ocylwecTBNSTb NpaBa aBTOpa NPOW3BELEHWUS HAyKWU, NNTEepaTypbl AN UCKYCCTBA, M30BPETEHNS MM UHOMO
OXPaHSEMOro 3aKOHOM pe3ynbTaTta CBOeW MHTENNEKTYyanbHOW AeATENbHOCTY;

3) B COOTBETCTBMM C 3aKOHOM BHOCUTb BKNadbl B KPEAUTHbIE OPraHn3aumm 1 pacnopsaxarbCs umu;
(MopnyHKT B pepakuun, BBeaeHHol B aeiicterne ¢ 1 mapta 2013 roga denepanbHblM 3akoHOM oT 30 nekabps
2012 roga N 302-d 3. - CM. npeablaywyto peaakumio)

4) coBepwaTb Menikue OblTOBble COAENKM U UHble COENKWU, MPeayCMOTPEHHbIe NMYHKTOM 2 cTaTbl 28 HACTOAWEro
Konekca.

Mo pocTMXeHun wectHaguaTtn net HecoBepLleHHONeTHNe TakKXe Bhnpase ObITb uNeHamu KoonepaTtneoB B
COOTBETCTBUM C 3aKOHaMn 0 KoonepaTtuneax.

3. HecoBeplweHHONETHNE B BO3pacTe OT 4eTblpHaguaTh [O BOCEMHafUaTW NeT CaMOCTOATENbHO HeCcyT
UMYILECTBEHHYIO OTBETCTBEHHOCTb MO CAENKaM, COBEPLIUEHHbIM UMW B COOTBETCTBUM C NyHKTamMu 1 n 2 HacToswen
cTatbu. 3a MPUYUHEHHBIR WMW Bpen Takue HEeCOBEPLWEHHONETHWE HEecyT OTBETCTBEHHOCTb B COOTBETCTBUM C
HacTosiwmm Konekcom.

4. Mpy HanM4YMM [OCTATOYHbIX OCHOBAHWUIA Cy [ MO XOAaTalCTBY POAUTENEN, YChIHOBUTENER nnn nonedyntens nmbo
opraHa oneku W noneynTenbcTea MOXET OrpaHn4MTb WKW NUWNTb HECOBEpLEHHONeTHero B BO3pacte oT
yeTblpHaOLaTV 0O BOCEMHALLATV fieT mpaBa CaMOCTOSITENIbHO pacnopsXaTtbCsi CBOUMM 3apaboTkoM, CTUNeHAauen
UMM MHBIMA JOXOLAaMU, 3a UCK/OYEHVEM CNyYaeB, KOraa Tako HECOBEPLWEHHONETHUIA Npuobpen neecnocobHOCTb B
nonHOM o6 beMe B COOTBETCTBMU C NMyHKTOM 2 cTaTtbu 21 nnm co ctaTtbein 27 HacTosiwero Kogekca.
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Cratb4d 27. AmaHcunauus

1. HecoBepleHHONETHWA, JOCTUIWNIA WecTHaaUaT neT, MOXeT ObiTb 06bsBAEH MOMHOCTbIO AEecrnoCOBHbIM,
€cnu oH paboTtaeT No TPyAOBOMY OOrOBOPY, B TOM YMC/E MO KOHTPAaKTY, UK C COrnacus poautenei, ycblHoBUTenei
UNK NonevnTens 3aHMMaeTCs NPeanpUHUMATENbCKOM AeATEeNbHOCTbIO.
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Ob6bsaBneHue HecoBepLlWweHHoONeTHero nosIHOCTblO neecrnocobHbIM (3MaHCI/II'IaLI,V|$I) npon3soonTCAa Mo peweHunto
opraHa oneknm M nonedntTenbctBa - C cornacusa obomx poouTtenen, yCbIHOBUTENEn mnu nonevutens nmbéo npun
OTCYTCTBMWK TAKOro cornacus - no peweHuto cyga.

2. Poaoutenu, YCbIHOBUTENN N NonedYnTenb He HeCyT OTBETCTBEHHOCTU No obsizaTenbcTBam AMaHCMNnMpoBaHHOro
HecoBepLleHHONeTHero, B 4aCTHOCTH MNo obsi3aTenbcTBaM, BO3HUKILMM BCNeCTBUE Npn4YnHEeHnsa M epena.

KommeHTapuii Kk ctatbe 27

Cratbs 28. [leecnocobHOCTb ManoNeTHUX

1. 3a HecoBepleHHONETHMX, He AOCTUrWMX YeTblpHaouath net (ManoneTHUX), COENKWU, 3a WUCKN0YEHVEM
yKasaHHbIX B MyHKTE 2 HacTOsIWeN cTaTby, MOTYT COBeplaTh OT UX UMEHW TONbKO MX POAWUTENW, YCbIHOBUTENUN WK
OMEKYHbI.

K coenkam 3akoHHbIX MpeacTasuTeneil HeCOBEPLWEHHONETHEro0 C €ro MMyLWeCcTBOM MPUMEHSAI0TCS npasuna,
npenycMoTpeHHble nyHKTamn 2 1 3 ctaTtbun 37 HacToswero Kogekca.

2. ManoneTHue B BO3pacTe OT WeCTN 00 YeTbipHaauaTu NeT BNpaBe caMoCTOSITENbHO CoBeplaTh:
1) Menkue 6bITOBbIE CAENKY;

2) chenky, HanpaeneHHble Ha 6e3BO3ME3OHOE MOoNlyYyeHWe Bbirodpl, He Tpebylowne HoTapuanbHOro
yAOCTOBEPEHWS MO0 rocynapCTBEHHOW PerncTpaumu;

3) caoenkm no pacnopsaXxeHuo cpencteamMn, npenoctaB/ieHHbIMXA 3aKOHHbIM npenctaBunTeneM mnm c cornacus
nocnegHero TpeTtbuM NNUOM ONA onpeneneHHoVI uenn nnn ons CBOéO,D,HOFO pacnopsaxeHus.

3. V]Myl.l.l,eCTBeHHyPO OTBETCTBEHHOCTb NO cAefikaM ManonetHero, B TOM 4ucne no caernkam, CoBeplweHHbIM UM
CaMOCTOATENbHO, HECYT €ero poamntenn, yCbIHOBUTENN UK ONEKYHbl, eCnn He OOKaXyT, 4TO 0b6s13aTENLCTBO 6bINO
HapyweHo He Mno ux BUHE. OTn nMua B COOTBETCTBMM C 3aKOHOM TakXe OTBevalT 3a Bpen, I'Ipl/l‘-II/IHeHHbIIZ
ManoneTHNMN.

KommeHTapuii k ctatbe 28

Cratbs 29. Mpu3HaHue rpaxaaHuHa Heaeecrnoco6HbIM

1. [paxnbaHvH, KOTOpbI BCNEACTBME MNCUMXUYECKOrO PACCTPOACTBA HE MOXET MOHUMATb 3HAYEHWUS CBOMWX
LeACTBUA UNN PYKOBOAUTb UMK, MOXET OblTb NPW3HAH CyAOM HedeecrnocobHbIM B MOPSAKE, YCTaHOBIEHHOM
rpaxaaHckuMM npoueccyanbHbiM 3aKoHo4aTeNbCTBOM. Han HUM ycTaHaBnuBaeTcs oneka.

2. OT “MeHun rpaxaHuHa, NPU3HaHHOro HeaeecnoCobHbIM, COENKN CoBeplaeT ero onekyH, y4MTbiBas MHeHue
TaKoro rpaxpaHuHa, a Mpu HEBO3MOXHOCTW YCTAHOBNEHUS €ro MHEeHWs - C Y4yeToM MWHopMaumm o ero
npeanoyYTeHNsX, NOy4YEeHHON OT poaMTenen Takoro rpaxaaHnHa, ero NPeXHMX OnekyHoB, UHbIX KL, OKasblBaBLWNX
TakoMy rpaxaaHvHy ycnyru u o6poCcOBECTHO MCMOMHSBLINX CBOV 06S3aHHOCTN.

(MyHKT B pepakuum, BBeLeHHOM B AeincTaue co 2 mapTa 2015 roga ®enepanbHbiM 3akoHOM OT 30 nekabps 2012
roga N 302-® 3. - CM™. Npeabloyllyto peaakumio)

B3avmocBs3aHHbIe NoMoXeHNs NyHKToB 1 1 2 cTatbm 29, nyHkTa 2 ctatbn 31 1 ctatbm 32 HacToswero Kogekca
npu3HaHbl He cooTBeTCTBYIOWNMN KOHCTUTYLMK Poccuiickon depepaunun, ee ctatbam 15 (4actb 4), 19 (yactn 1 un 2),
23 (yacTtb 1), 35 (yactb 2) u 55 (yacTb 3), NOCTONbKY, NOCKO/bKY B AEACTBYIOWEA CUCTEME FPaXXAaHCKO-NPaBoOBOro
perynnupoBaHns He npenycMaTtprMBaeTcs BO3MOXHOCTb AuddddepeHumaumm rpax.naHcko-npasoBbiX MOCNEnCTBUNA
HanMuMsa y rpaxgaHuHa HapyweHus MCUXUYecKnX YHKUMA MpyM  peleHun Bompoca O NpuU3HaHuM €ero
HeneecnoCobHbIM, COpa3MeEpPHbIX CTEMEHN (PaKTUYECKOro CHUXEHUS CMOCOBHOCTWM MOHUMATb 3HAyYeHWe CBOUX
OEencTBUA NN PyKOBOAUTb UMW,

- CMm. noctaHoBneHne KonctutyumoHHoro Cyna Poccuiickon depnepaunm ot 27 nioHa 2012 ropa N 15-T1.

3. MNpwu pasBuTM cnocobHOCTM rpaxhaHuHa, KOTopblii Obin NMpu3HaH HeneecnocobHbIM, MOHWMATb 3HaYeHue
CBOUX [OEWCTBMA WNM PYKOBOAWTb UMW fWWb MPW MNOMOWM LPYrMxX Nl Cyh MpPM3HAeT Takoro rpaxgiaHuHa
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orpaHmn4yeHHoO neecrnocobHbIM B COOTBETCTBUM C NYyHKTOM 2 ctatbu 30 HacToswero Kogekca.

Mpw BOCCTAHOBNEHUM CNOCOBHOCTM rpaxAaHnHa, KOTOpbIi 6bin NpUM3HaH HeJeecnocobHbIM, MOHMMATb 3HAYEHNE
CBOUX OENCTBUIA UM PYKOBOANUTL VMU Cy 4 MPU3HAET ero NeecrnocobHbIM.

Ha ocHoBaHuM pelleHns cyfa OTMEHSeTCs YCTaHOBMEHHAs Haf rpaXAaHWHOM oreka M B clyyae Mnpu3HaHus
rpaxgaHuHa orpaHMyeHHo NeecnocobHbIM yCTaHABIMBAETCS MONEYNTENBCTBO.

(MyHkT B pemakuun, BBeAEHHON B aericTeme co 2 mapTa 2015 rona depnepanbHbiM 3akoHoM oT 30 nekabps 2012
roga N 302-d 3. - CM. npeapioylyo peaakumio)

KommeHTapui k ctatbe 29

Crartbs 30. OrpaHuyeHne oeecrnocobHOCTU rpaxXaaHuHa

1. [paxnhaHuH, KOTOpbIi BCNEACTBME MNPUCTPACTUS K as3apTHbIM urpam, 310ynoTpedneHns CrvMpTHbIMK
HanuTKamn 1M HapKoTUYECKMMU CPEeNCTBAMU CTABUT CBOIO CEMbIO B TSXENOE MarepuasnbHoe MofioXeHne, MoXeT
ObiTb OrpaHWYyeH CynOM B [eecrnocobHOCTM B MOPSAKE, YCTAHOBNEHHOM TPaXXAAHCKUM MpoLeccyanbHbIM
3akoHoJaTenbCTBOM. Han HMM ycTaHaBNMBaETCS NONEYNTENbCTBO.

(A63aL B pepakuum, BBeAeHHOW B feincteme ¢ 1 mapTa 2013 roga denepanbHbiM 3akoHOM 0T 30 nekabps 2012
roga N 302-d 3. - C™. npeabioylyo pesakumio)

OH BnpaBe caMoCTOsITeNIbHO coBepLaTbh Menkue bbliToBble CAENKM.

CoBepwatb Jpyrme chenkm OH MOXeT nuwb ¢ cornacua noneuntensd. OpHako Takow rpaxgaHuH
CaMOCTOSATENbHO HECET WMYLECTBEHHYI0 OTBETCTBEHHOCTb MO COBEPLIUEHHBIM UM CAENKaM U 3a MPUYUHEHHbLIA UM
Bpen. MNoneuntenb nonyyaet n pacxonyeT 3apaboTok, NEHCUIO U MHblE LOXOAbl FPaXAaHUHA, OFPaHNYEHHOMO Cy40M
B AeecnocobHOCTH, B MHTepecax NoaoneyHoro B nopsiake, npeaycMoTpeHHoM cTaTtbeit 37 HacTosiwero Kogekca.

(A63au B pemakuun, BBeaeHHOR B gevicteue ¢ 1 mapta 2013 roga denepanbHbiM 3akoHoM oT 30 gekabps 2012
roga N 302-d 3. - C™. npeaployllyto peasakumio)

2. 'paxpaHvH, KOTOopbIA BCNELCTBME NCUXMYECKOrO PaccTPOMCTBA MOXET MOHMMATb 3HAYEHME CBOVX OEACTBUIA
UMM PYKOBOAWUTb UMW NULb MPW MOMOLWM APYrMX NUL, MOXeT OblTb OrpaHUYeH CyloM B LeecrnocobHOCTU B NopsiaKe,
YCTaHOBJ/IEHHOM rpaxAaHCKUM MpoLeccyanbHbiM 3aKoHo4aTeNbCTBOM. Haa HUM ycTaHaBnMBaeTCcs NoneynTenbCcTBo.

Takon rpaxaaHvH coBepwaeT CAENKN, 3a UCKIOYEHNEM COENOK, NPeayCMOTPEHHbIX noanyHkTamm 1 1 4 nyHkTa
2 crtatbm 26 Hactoswero Kopekca, ¢ nmMcbMeHHoro cornacus noneuyntens. Cpenka, COBEPLIEHHAs TakuM
rpax.naHuHoM, AeWCTBUTENbHA TakXe Mpu ee nocrenyloweM nNMcbMeHHOM onobpeHun ero noneymtenem. Coenku,
npenycMoTpeHHble nognyHkTamm 1 u 4 nyHkTa 2 ctatbum 26 Hactoswero Kogpekca, Takow rpaxnhaHuH Brpase
COBepLwaTb CaMOCTOATENbHO.

rpa)K,D,aHVIH, OrpaHI/I‘-IeHHbII7I CyoOM B neecrnocobHOCTH No OCHOBaHuAM, npenyCcMOTpeHHbIM HAacTOoAWNM NMYHKTOM,
MOXeT pacnopsaXxatbCsa BbinnadynBaeMbiMM Ha HEro anmMMeHTamu, couunanbHOW MNeHCUen, BO3MELLEHMEM Bpena
340pP0OBbI0 N B CBA3N CO CMEpPTbio KOopMunbua M WMHbIMKA MNMpenoctaBnsgeMbiMM Ha €ero cogep>XxaHue Bbinnatamun C
NMMCbMEHHOIro cornacusa nonevynTens, 3a UCKKD4YeHEM BblniaT, KOTOpble yKa3aHbl B MOANYHKTE 1 NyHKTa 2 ctatbn 26
HacTogwero Kopekca u KOTOpPbIMM OH BMpaBe pacnopaxartbCsd CaMOCTOATENbHO. Takon rpaxgaHmnH Bnpase
pacnopsXxaTtbCa YyKa3aHHbIMM BbliljlaTaMn B Te4YeHWe CpokKa, onpedeneHHoro nmnonedyntenem. Pacnopﬂerme
yKa3aHHbIMK BbinnaTaMn MOXeT 6bITb npekpaweHo 00 nctevyeHns naHHoOro cpoka no peweHuo nonevyntens.

Mpw HanMuMM JOCTATOYHBIX OCHOBAHWIA Cy A MO XOo4aTaicTBy noneuntens nubo opraHa ornekun 1 NonevymTenbcTea
MOXEeT OrpaHuyYmMTb UM NUWUTb TaKOro rpaxjiaHvHa npasa CaMOCTOSATE/IbHO pacnopsaXxarbCcs CBOMMW [OXO4aMu,
yKasaHHbIMW B noanyHkTe 1 nyHkTa 2 ctatbn 26 HacToswero Kogekca.

paxnpaHnH,  0eecnocobHOCTb  KOTOPOro  OrpaHMyeHa  BCNEACTBME  MCUXMYECKOro  paccTpOiCTBa,
CaMOCTOSTENIbHO HECET WMYLWECTBEHHYI0 OTBETCTBEHHOCTb MO CAEefkaM, COBEPLWEHHbIM UM B COOTBETCTBMM C
HacToswen cTtatbei. 3a MPUYUHEHHBbIA MM BpeL Takoh rpaxnaHWH HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C
HacToswmm Kogekcom.

(MyHkT B pepakuum, BBeLeHHON B AeicTaue co 2 mapTa 2015 roga ®enepanbHbiM 3akoHOM 0T 30 nekabps 2012
roga N 302-® 3. - CM™. Npeaployllyto peaakumio)

3. Ecnn ocHoBaHus, B cuny KOTOPbIX rpaxaaHuH Obin orpaHuyeH B OeecnocobHOCTW, oTnanu, cyn OTMeHsieT
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orpaHmnyeHune ero neecnocobHocTn. Ha ocHoBaHuM peweHna cyna OoTMeHAeTCa yCTtaHOBNEeHHOEe Han rpaxXaaHMHOM
nonevynTenbCcTBO.

Ecnu ncmxmyeckoe cOCTOsIHME rpaxAaHuHa, KOTOpbIi BCNEACTBUE MNCUXMYECKOro paccTpoiictea Obin B
COOTBETCTBUM C MYHKTOM 2 HACTOSIWEN CTaTbW OrpaHMyeH B LeecnoCcobHOCTW, M3MEHWNOCb, CyL MPU3HAEeT €ero
HeneecnocobHblM B COOTBETCTBUM CO cTaTbein 29 HacTtosiwero Komekca WnM OTMEHSieT orpaHuyeHvue ero
L,eecrnocobHOCTN.

(MyHkT ponmonHUTeNbHO BKJOYeH co 2 mapTta 2015 roga depepanbHbiM 3akoHoM oT 30 pekabps 2012 roga N
302-$3)

KommeHTapui k ctatbe 30

CraTtbsa 31. Oneka v noneymTenbCcTBO

1. Oneka u noneuYnTenbCTBO YCTaHABMMBAIOTCA ANS 3aMTbl MpaB M UHTEPECOB HEAEeecrnocobHbIX WIn He
NOMHOCTbIO AeecnocobHbiXx rpaxnaH. Oneka U MONeyYMTeNnbCTBO HaA HECOBEPLWEHHONETHUMU YCTaHaBNMBAKTCA
TakXe B Uensx ux BocnuTaHus. CooTBeTCTByOlWME 3TOMy MpaBa W 06S3aHHOCTW OMEKyHOB W MonedynTtenei
onpenensitoTCs CeEMEHbIM 3aKOHOLATENbCTBOM (MYHKT B pefakummn, BBEAEHHON B AeicTeue ¢ 1 ceHTsbpsa 2008 rona
®denepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-d 3, - cM. npeaplayllyio peaakuuio).

2. OﬂeKyHbI n nonedynTenn BbiCTynawT B 3aWNTy NpaB U NHTEPEeCOB CBOWX NMOAOMEYHbIX B OTHOWEHNAX C no6bIMU
nnuammn, B TOM 4Ymncne B cynax, 6e3 cneunanbHOro NoONMHOMoO4us.

BaanmocBsi3aHHble NONOXeHUS NYHKTOB 1 1 2 cTtatbu 29, NyHKTa 2 ctatbk 31 1 ctatbm 32 HacToswero Koaoekca
npu3HaHbl He cooTBeTCTBYOWNMN KOHCTUTYLUMK Poccuiickoin denepaunn, ee ctatbam 15 (4actb 4), 19 (yactn 1 n 2),
23 (yacTtb 1), 35 (yactb 2) n 55 (yactb 3), NOCTONbKY, MOCKOJ/IbKY B OEACTBYIOWENA CUCTEME FPax 4aHCKO-MPaBoBOro
perynnpoBaHns He npenycMaTtpyMBaeTcs BO3MOXHOCTb AudbdepeHumaunm rpax.naHcKo-npaBoBbiX MOCNEACTBUNA
Hanuuus y rpaxgaHvHa HapyweHns MCUXMYECKMX (PYHKUMA NpyW  peweHurM BOMpoca O MpPM3HaHUMU ero
HeZeecnocobHbIM, COPa3MepHbIX CTEMNeHW akTUYECKOrOo CHUXEHWS CrocoBHOCTM MOHUMATb 3HAYEHWE CBOMX
OEencTBUiA NN PyKOBOAMUTb UMW,

- CMm. noctaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon depepaunm ot 27 nioHsa 2012 ropa N 15-T1.

3. Oneka 1 noneynTenbCcTBO Hang HecoBepLlWeHHONEeTHUMN YyCTaHaBNMBaKTCA NMPU OTCYTCTBUMN Y HUX poumeneﬁ,
beIHOBI/ITGJ'IGVI, nmuweHnn cyaoom pOJJ,VITeﬂeVI poaonTeENbCKUX MpaB, a TakXe B Ccny4dadx, Korga takume rpaxmgaHe no
WHbIM Mpn4YnHaMm ocCcTanucb 6e3 poaonTeNnbCKOro none4dyeHumd, B 4aCTHOCTU Koroa poauTenn YKNOHAKTCA OT UX
BOCNUTaHUS NN6O 3alNTbI NX npaeB n NHTepPeCoOoB.

4. K OTHOWEeHMAM, BO3HMKAIOWMUM B CBA3W C YCTAHOBJIEHWEM, OCYLECTBIEHNEM M MpeKkpaleHneM oneku wunu
noneyYnTenbCcTBa N He YperynmpoBaHHbIM HacToSWMM KooekcoM, NPUMEHAI0TCA NonoxeHus denepanbHOro 3akoHa
"O6 oneke 1 NONeyYnTenbLCTBE" U NHblE MPUHATLIE B COOTBETCTBMMN C HUM HOPMATMBHbLIE NPaBOBblE akTbl Poccuiickoi
depepaunmn (MyHKT DOMOMHMTENBHO BKIIOYEH ¢ 1 ceHTsbpsa 2008 rona ®enepalibHbIM 3aKOHOM OT 24 anpens 2008
roga N 49-®3).

KommeHTapui k ctatbe 31

Cratbsa 32. Oneka

1. Oneka yCcTaHaBnmeaeTCa Hand ManoNeTHUMKU, a TakXxe Han rpaxpnaHamun, npusHaHHbIMKM CyadoM
HeleecrnocobHbIMU BCNeaCTBME NCUXMYECKOT0 paCCTpOI7ICTBa.

2. OnekyHbl SBNSOTCS MNPEACTaBUTENSAMU MOLOMEYHbIX B CWY 3aKOHA U COBEPWAKT OT MX WMEHW U B WX
MHTepecax Bce HeobxoanMble CAENKM.

B3avmocBs3aHHbIe NoMoXeHns NyHKToB 1 1 2 ctatbm 29, nyHkTa 2 ctaTtbn 31 1 ctatbm 32 HacToswero Kogekca
npu3HaHbl He cooTBeTCTBYIOWMMU KOHCTUTYLMK Poccuiickon ®epepaunun, ee ctatbam 15 (4acTb 4), 19 (yactn 1 1 2),
23 (yacTtb 1), 35 (yactb 2) u 55 (4acTb 3), MOCTONbKY, NOCKOMbKY B AEACTBYIOWEA CUCTEME FPaXXAAaHCKO-NPaBoOBOro
perynupoBaHns He npenycMaTtprMBaeTcs BO3MOXHOCTb AudddepeHumaumm rpax.naaHcko-npasoBbiX MOCNEnCTBUNA
Hanuuus y rpaxgaHvHa HapyweHus nCUXMYecknx PyHKUMA nNpyv  peweHunM BoOMpoca O MpM3HaHUWM ero
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HeLeecnocobHbIM, COPa3MepHbIX CTEMNeHN aKTUYECKOrO CHUXEHWS CnocoBHOCTM MOHMMATb 3HAYEHWE CBOMX
OEenCcTBUA NN PyKOBOAMTb UMW,
- CMm. noctaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon depepaunm ot 27 nioHsa 2012 ropa N 15-T1.

KommeHTapui k ctatbe 32

Cratbs 33. NMoneuntenbCcTBO

1. [MoneunTenbCTBO YyCTaHaBNMBaeTCS HaL HECOBEPWEHHONEeTHUMM B BO3pacTe OT u4eThipHaguatu no
BOCEMHAALATU NET, a TaKXe Haf rpaxhaHamu, OrpaHnyeHHbIMU CyIOM B AEECNOCOOHOCTH.

(MyHkT B penakuun, BBeneHHow B feictere ¢ 1 mapTta 2013 roga denepanbHeiM 3akoHoM oT 30 aekabps 2012
roga N 302-d 3. - C™. npeabioylyo pesakumio)

2. [MoneunTtenn pawT cornacue Ha coBepleHme Tex CcOenokK, KOTopble rpaxmpaHe, Haxoasdwwmecsa non
nonevynTenbCTBOM, HE BNpaBe CcoBeplaTb CaAMOCTOATENbHO.

MoneuynTeny HecoBEPLWEHHONETHMX FpaxXaaH M rpaxiaH, [0eecnocobHOCTb KOTOPbIX OrpaHuyeHa BCNencTBUE
NCUXNYECKOro paccTporcTea, 0KasblBatOT MNOAOMEYHbIM COAENCTBNE B OCYLLECTBEHUN UMM CBOUX MPas U UCMONHEHUN
0653aHHOCTEN, a TaKXe OXPaHSIOT UX OT 3N10YNOTPebNeHnii CoO CTOPOHbI TPETbUX NNLL.

(MyHkT B pepakumum, BBeLeHHON B AeiicTeue co 2 mapTa 2015 roga ®enepanbHbiM 3akoHOM 0T 30 nekabps 2012
roga N 302-d 3. - CM™. npeaployllyto peaakumio)

KommeHTapuii k ctatbe 33

Cratbs 34. OpraHbl oneku v noneYynTenbcTBa

1. OpraHamy oneku 1 MomnevynMTENbCTBA SIBASIOTCS OpraHbl MCMOSHUTENbHOW Bnactn cybbekta Poccuiickoit
depepaummn. OpraHamm onekn 1 nonevYnTenbcTBa SBNAIOTCS TakXe OpraHbl MECTHOrO camoynpasneHus B cnyyae,
ecnn 3aKkoHoM cybbekTa Poccuiickorh depepaumm OHW HaneneHbl MOSIHOMOYMSIMU MO OMEKEe W MOMeYMTENbCTBY B
COOTBETCTBMM C (helepanbHbiMM 3aKOHaMU.

(MyHKT B pelakunm, BBEeLeHHON B neicteue ¢ 1 aHeaps 2008 ronpa PenepanbHelM 3aKkoHOM 0T 29 aekabps 2006
roga N 258-®3; B pegakuumm, BBegeHHol B gerictene ¢ 3 niong 2013 roga PenepanbHbiM 3aKkOHOM OT 2 mnions 2013
roga N 167-®3. - C™m. npegplayllyio pegakuuio)

Borpocbl opraHusauuMn n OesTenbHOCTW OpraHoB ONekW W MonevymtenbcTBa MO OCYWECTBIEHUIO OMeku U
noneynTenbCcTBa Hapl OETbMMW, OCTaBWMMMUCS Oe3 mornevyeHus poauTenei, onpenenstoTcs HacToswmum Komekcow,
CemeliHbiM kogoekcoMm Poccuiickoin denepaunn, PenepancHelM 3akoHOM 0T 6 okTa6psa 1999 roga N 184-d3 "O6
obWwyx MpuHUMNAax opraHMsaumMv 3aKkoHoZaTenbHblX  (MPeAcTaBUTENbHBIX) WM UCMOMHUTENbHBIX  OPraHoB
rocynapcTBeHHOI Bnactu cybbektoB Poccuiickoin ®@enepaunmn”, denepanbHbiM 3aKOHOM OT 6 okTs16pst 2003 roga N
131-d3 "O6 o06wWwuyx NpuHLMNAax opraHu3auuy MecTHOro camoynpasneHusi B Poccuiickoii depepaumn”, vHbIMK
enepanbHbIMM 3aKOHaMmM 1 3akoHamn cybbekToB Poccuiickolh depepaumu.

(A63ay pononHWUTENbHO BKOYeH ¢ 3 mions 2013 roga PenepancHbiM 3akoHoM oT 2 nionst 2013 roga N 167-d3)

Ab3aL BTOpOi Npenblaywen peaakumn ¢ 3 nons 2013 roaa cumtaeTtcs ab3auem TpeTbUM HacTosIWeh peaakuum -
®depnepanbHblil 3akoH oT 2 ntons 2013 rona N 167-P 3.

[MTonHoMoumMs opraHa oneku M NornevynmTenbcTBa B OTHOLWEHUWM MOAOMEYHOro BO3NaralTcs Ha opraH, KOTopbif
yCTaHOBUN OMeKy MM noneyvnTenbcTBo. Npun nepemMeHe Mecta XUTenbCcTBa NoaoneyHoro NoHOMOYUS! OpraHa oneku
1 MoneynTenbCcTBa BO3NaratoTCs Ha opraH orneku 1 rnoneynTenbcTsa No HOBOMY MECTY XWUTeNbCTBa NoAoneYyHoro B
nopsake, onpegeneHHom denepanbHbiM 3akoHOM "O6 oneke v noneynTenscTee” (ab3awl LOMONHUTENBHO BKIOYEH C
1 ceHTs6ps 2008 roga P enepanbHbIM 3aKoHOM 0T 24 anpens 2008 roga N 49-d 3).

2. Cyn obsisaH B TeyeHWe Tpex [Hell CO BPEMEHW BCTYMNEHUS B 3aKOHHYK CUMY PEWEeHUs O MpPU3HaHWK
rpaxiaHumHa HeneecrnocobHbiM MM 06 orpaHWYyeHun ero LeecrnocobHOCTM coobwmTb 06 3TOM OpraHy Oneku wu
noneynTenbctBa NO MeCTy XWUTenbCTBa TaKoOro rpaxpaHnHa nOngd YycTaHOBNeHMda Han HUM  onekn Wnunn
none4dymnTenbcTBa.
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3. OpraH onekn wun nonevynTenbCctBa MO MECTy XUTEeNbCTBa NOOONEYHbIX OCYyWeCcTBndeT Hana3op 3a
0eaTeNnbHOCTbIO UX ONEKYHOB 1 NonevynTenen.
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Cratbsa 35. OnekyHbl 1 noneynTenu

1. OI'IeKyH nnn none4dynTenb Ha3HavYaeTCd OpraHOM oOnekn n noneynTenbCTtea MO MEeCTy XWUTenbCTBa nuua,
Hy>Xgarouwerocs B oneke mnm nonedyntenbCciee, B Te4eHne Mecsdua C MOMEeHTa, Korga ykas3aHHbiIM opraHamMm crtasno
M3BECTHO O HeobxooMMOCTK YCTaHOBNEHNA oOnekn wunm nonedntTenbctea Hapg rpaxanaHWHOM. I'IpM Hann4mm
3acnyxumsawowmnx BHUMaHUA obcToATENLCTB onekKyH unnun none4ynTtenb MOXeT 6biTb HasHayeH opraHom onekun un
nonevynTenbctBa MO MeCTy XWUTenbCTBa oONeKyHa (I'IOI'Ie‘-II/ITeJ'ISI). Ecnu nuuy, Hy>Xpawuwemycda B oneke wunm
nonevynTenbCcTBe, B Ted4eHne Mecsdua He Ha3dHadYeH OoneKyH WUin nonevymnTesnb, UCNONTHEHNE obsizaHHOCTE onekyHa nnun
nonevynTena BpeMeHHO Bo3/1araetcsa Ha opraH onekum n none4yntenbcrea.

HasHayeHue onekyHa vnu noneymTenst MoxXxeT ObiTb OCMOPEHO B CyAe 3aMHTEPECcOBaHHbIMM nuuamu (absau B
penakuuv, BBeeHHol B aelicteme ¢ 1 sHBaps 2008 roaa denepanbHbiM 3akoHOM 0T 18 pekabpst 2006 roga N 231-
D3, - cM. NpeblayLy0 pefakLuuio).

2. OnekyHaMmy 1 MONeYUTENSMA MOTYT Ha3Ha4YaTbCs TOMbKO COBEPLEHHONETHNE AeecrnocobHble rpaxaaHe. He
MoryT 6bITb Ha3HaYeHbl ONeKyHaMm1 1 NOMeYnTeNsMU rpaxaaHe, NMMWeHHbIe POANTENbCKUX MpaB, a TakXxe rpaxaaHe,
UMEIoWMe Ha MOMEHT YCTAHOBIEHUS ONEKN UM NOMNEeYUTENbCTBA CYANMOCTb 3a YMblWAEHHOE NPecTynieHne npoTms
XW3HWM UK 300POBbS rpaxaaH (NyHKT pornonHeH ¢ 1 ceHTsibps 2008 roga depepanbHbiM 3aKOHOM OT 24 anpens
2008 roga N 49-d 3 - cM. Npeablayllyo penakumio).

3. OI'IeKyH UK noneymTenb MoXeT BbiTb Ha3HAYeH TONIbKO C ero cornacus. I'Ipm 9TOM LO/TXHbI Y4YNTbIBATbCA €ro
HpPaBCTBEHHbIE U WHbIE NNYHbIE Ka4decCTBa, CMocoOHOCTb K BbIMNONHEHNIO 0653aHHOCTEN ornekyHa unun nonevyntend,
OTHOWEHNA, CcylecTBywume Mmexany HUM 1 NnUoM, HyXJalwnmmca B oneke uan nonednmtenbciBe, a €Cc/lin 370
BO3MOXHO - 1 XenaHne nooone4vyHoro.

4. HepeecnocobHbIM WA He MNOMHOCTbIO OEecnocobHbIM rpaxgaHaM, MOMEWeEHHbIM Mo4  Han3op B
obpaszoBaTenbHble OpraHM3aLmnm, MeaULIMHCKME OpraHn3aummn, opraHu3aumnm, okasbiBaLme counansHble YCayru, nnm
WHbIE OpraHW3aummn, B TOM YUCne B OpraHnsaunm ons neTen-cmpoT 1 OeTei, ocTaBwmnxcs 6e3 noneyeHns poomTenei,
OMEeKyHbl MW NoMneYnTeNn He HasHavaroTcs. VicnonHeHne 06s13aHHOCTEN ONEKYHOB MW NoneYnTenein Bo3naraeTcs Ha
yKasaHHble opraHusauum (MyHKT B pelakuuun, BBedeHHoW B geicTtBue ¢ 1 ceHTsiOps 2008 rona denepanbHbiM
3akoHOM oT 24 anpens 2008 roga N 49-d 3, - cM. npedblayllyio pegakuuio).
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Crartbs 36. UcnonHeHune onekyHamm un none4yumtensaMm cCBoux ob6si3aHHOCTEN

1. O6513aHHOCTN MO oneke ” nonevynTenbCcTBy NCMNONHAKOTCA 6e3B03MeE3HO, KpoMe cny4daes, npengyCcMoOTpPEeHHbIX
3aKOHOM.

2. OnekyHbl 1 MOMEYUTENN HECOBEPWEHHONETHNX rpaxaaH o06s3aHbl MpoXuBaTb COBMECTHO CO CBOUMM
nofoneyHbiMn. PaszpenbHoe NpoXuBaHe NoneymTens ¢ NoLoNeYHbIM, AOCTUM UM WeCTHAAUaTU NeT, foMycKaeTcs C
paspelleHns opraHa ornekun 1 NoneYynTenbCcTBa NPy YCIOBUMW, YTO 3TO HE OTpasnTcs HebnaronpusaTHO Ha BOCTINTaHWM
1 3aWwmTe Npas U MHTEPECOB NOLOMNEYHOrO.

OI'IeKYHbI 1 nonevnTenu obs3aHbl M3BewWwaTb opraHbl onekn n nonevynTenbCTBa O NepeMeHe MecTa Xutenbcrea.

3. OI'IeKyHbI 1 noneuntTenun obsasaHbl 3a60TUTLCS O cogepXaHun ceomx noaooneyHblXx, 06 obecrneyeHnn nx yxonoom
N nedeHnewm, almatb X npasa N UHTepecChl.

OnekyHbl 1 MONEYUTENN HECOBEPLEHHONETHNX AOMXHbI 3a60TUTbCS 06 UX 0BYyHYEHUM 1 BOCTIMTaHUN.
OnekyHbl 1 noneynTeny 3a60TATCS 0 PasBUTUM (BOCCTAHOBNEHWN) CMOCOBHOCTM rpaxjaHnHa, [eecnocobHOCTb

KOTOpPOro orpaHn4yeHa ecnenctene ncuxmyeckoro paCCTDOVICTBa, nnn rpaxgaHmnHa, npu3HaHHOro Heﬂ,eeCI'IOC06HbIM,
MOHMMAaTb 3HAYEHNE CBOMX OENCTBUIA NN pykoBOOUTb UMW,
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(A63au, oononHUTENLHO BKOYEH co 2 mapTa 2015 ropga ®epnepanbHbiM 3akoHoM oT 30 pekabpsa 2012 ropa N
302-$3)

OnekyHbl 1 NONEYMTENN UCNONTHAOT CBOW (PYHKLMM, YUMTbIBAS MHEHUE NOAOMNEYHOro, a NPU HEBO3MOXHOCTU ero
YCTaHOBJIEHMS - C Y4€TOM MHJPOpMaLUM O NPEennoyYTeHnax noaoneyHoro, NonyyYeHHoW OT ero poamTenei, npexHmx
OMEeKYHOB, UHbIX L, OKa3bIBaBLIMX eMY YCNyr 1 4OBPOCOBECTHO NCMOHSBLINX CBOM 0BS3aHHOCTW.

(A63au, oononHUTENbHO BKMOYEH co 2 mapTa 2015 roga ®epnepanbHbiM 3akoHoM oT 30 pekabpsa 2012 ropa N
302-$3)

4. 0O6s3aHHOCTM, YyKas3aHHble B TMyHKTe 3 HacToswel cTaTbyW, He BO3naralTcs Ha noneynuTenen
COBEPLIEHHONETHNX FpaxAaH, OrpaHNyeHHbIX CyAoM B AeecrnoCcobHOCTH, 3a UCKMIOYEHEM MnoneynTenei rpaxaax,
OrpaHWyYeHHbIX CyIOM B 1eecnocobHOCTM BCNeACTBME NCUXUYECKOrO pacCcTpoCTBa.

(MyHKT B pepakuum, BBeLeHHON B AeicTue co 2 mapTa 2015 roga ®enepanbHbiM 3akoHOM OT 30 nekabps 2012
roga N 302-® 3. - CM™. npeaployllyto peaakumio)

5. Ecnn ocHoBaHusi, B CWay KOTOPbIX rpaXaaHuH Obin Npu3HaH HeaeecrnoCoOHbIM UMM OrpaHUYeHHo
LeecrnocobHbIM, 0TNanu, ONeKyH unu noneynTens 06s3aH xonaTtancTeoBatb nepes CyaoM O MPU3HAHUM NOAOMNEYHOro
L,eeCrnoCOBHbBIM 1 O CHATWM C HEro OMEKW NN NOoMNeYnTenbLCTBa.

(A63au B pefakunuv, BBEAEHHO B aelicTBme co 2 mapTta 2015 rona ®enepanbHblM 3akoHoM 0T 30 aekabps 2012
roga N 302-d 3. - CM™. npeaployllyto peaakumio)

Ecnn ocHoBaHuMsA, B CuUNy KOTOPbIX FPaxAaHWH, KOTOPbIA BCNEACTBME MCUXMYECKOrO PaccTpoOnCTBaA MOXET
NMoHMMaTb 3HAYEeHWEe CBOUX AOEWCTBUA WM PYKOBOAWTb WMKM NpPW MNOMOWM Apyrux nuy, O6bin OrpaHvyeH B
[eecrnocobHoCTW, U3MEHUIUCh, noneuuTenb 06s3aH obpaTUTbCs B CyL C 3asiBfieHneM o6 OTMeHe orpaHuyeHus
[leecnocobHOCTM NOJOMNEYHOro MAM O MPU3HAHWU ero HeneecnocobHbIM B COOTBETCTBMU C MyHKTOM 3 ctatbu 30
HacToswero Kogekca.

(A63ay oononHUTENbHO BKOYEH co 2 mapTa 2015 ropga ®epnepanbHbiM 3akoHoM 0T 30 nekabps 2012 ropa N
302-$3)
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Cratbs 37. PacnopsixXeHue MMyLLLECTBOM MOAOMEYHOro

1. OnekyH nnm noneynTenb pacnopsxaeTcs LOXO0AAMWN NOLOMNEYHOro, B TOM Y1CE J0X0AaMU, MPUYUTaIOWNMANCS
noooneyHoMy OT yrpasB/eHuss ero WMyLecTBOM, 3a WCK/IIOYEHWEM [OXOO0B, KOTOPbiMM MOLOMEYHbI Bnpase
pacrnopsixXaTbCsl CAMOCTOATENbHO, UCKIOYNTENBHO B UHTEPEcax NoAoMeYHOro 1 ¢ NpensapuTesibHoro paspelleHuns
opraHa oneku n noneuyntenbctesa. CymMMbl anMMEHTOB, MEHCUiA, Nocobuii, BO3MeELLEeHNS Bpeaa 340POBbI0 U Bpeaa,
MOHECEHHOro B Cly4Yyae CMeEpPTU KOPMUAbLA, a TakXe MHble BbiNnayvBaeMble Ha CoepXaHne NofoneyHoro CpeacTea,
3a WCK/IOYEHMEM [OXO0HO0B, KOTOPbIMW MOLOMEYHbIM BMpase pacnopsaXxarbcs CaMoCTOSATENbHO, nognexar
3a4YMCNEHNI0 Ha OTAENbHbIA HOMWHANbBHbBIA CYET, OTKPbIBAEMbIA OMEKYHOM WM MoneYnTeneMm B COOTBETCTBUM C
rnasow 45 HacToswero Kogekca, n pacxomyroTcs ONeKyHOM unu noneuntenem 6e3 npensapuTenbHOro paspeleHns
opraHa onekun u noneyutenbctea. OnekyH uaAM noneymTenb MNPefocTaBNsieT OTYET O PacXodOBaHUU CYMM,
3a4ncnsaemMbix Ha OTOENbHbIA HOMUHANbHBIA CYET, B NOpsAKe, ycTaHoBNeHHOM PenepanbHbiM 3akoHoM "O6 oneke u
noneuntenbcTtee". Cnyyan, Mpu KOTOPbIX OMEKyH BrNpaBe He MnpefocTaBnsiTb OTHYET O pPacxOfoBaHWM CyMM,
3aunMcnsaemMbix Ha OTAENbHbIA HOMWHANbHBLIA CcyeT, ycTaHaeBnueawTcs PenepanbHbiM 3akoHoM "O6 oneke u
none4ymTtenbcTee".

(MyHkT B pepakumn, BBeoeHHoN B neictene ¢ 1 miona 2014 ropa @epepanbHbiM 3akoHoM OT 30 nekabps 2012
roga N 302-®3; B pepakuum, BBeAeHHON B feicteue ¢ 9 sHeaps 2018 ropa PenepanbHbiM 3aKkOHOM OT 29 nekabps
2017 roga N 459-0 3. - CMm. npegpbloywyto peaakumio)

2. OnekyH He Bnpase 6e3 npeaBapuTENbHOrO paspeleHns opraHa Ofneku K mnomneynTenbcTBa coseplath, a
noneyntenb - oaeaTb COrnacuMe Ha COBEPLIEHWE COENOK MO OTYYXAEHWIO, B TOM 4ucne OBMeHy Mnu LapeHuio
nMmyllecTBa MOJOMEYHOro, chaye ero BHaem (B apeHny), B 6e3B03Me3O0HOE MONMb30BaHWe WMAW B 3anor, COEnoK,
BNEKyWMX O0TKa3 OT MpuHagnexawmx nogoneyHoMy npas, pasfen ero MMmylecTsa Wnv BblAen U3 Hero gonein, a
Takxe MobbIxX Opyrux AeACTBUIA, BNEKYLWMX YMEHbLIEHE UMYLLECTBA NOAONEYHOrO.

(Ab3aL B pepakuum, BBeAeHHOW B feicteme ¢ 1 mapTa 2013 roga denepanbHbiM 3akoHOM 0T 30 nekabps 2012
roga N 302-d 3. - C™. npeabioyllyo pesakumio)

Mopsimok ynpaBfeHWs MMYLECTBOM MNofdoneyHoro onpegensietcs depepanbHbiM 3akoHom "O6 oneke wu
noneuntenbcTee" (ab3ay B pefakuuun, BBeAeHHoN B Aeicteme ¢ 1 ceHTsb6pst 2008 rona denepanbHbiM 3aKOHOM OT
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24 anpens 2008 ropa N 49-® 3, - c™M. NpeabioyLlyo peaakumio).

3. OI'IeKyH, none4vynTenb, NX Cynpyrn n 6nnskne poaOCTBEHHUKN HE BnpaBe coBepwaTtb CAEeNIKN C noooneYyHbiM, 3a
NUCKNIOYEeHMEM nepegaydyn nMmyllectea nonone4yHoOMy B KadecTtse dapa uin B 6e3B03Me30HOE MONb30BaHWe, a TakXxe
npeactaenATb NoAoONeyYHoro npu 3akn4YeHnnn caenok nnn seneHnin Cyﬂ,e6HbIX nen Mexay nonoone4yHbiM U Cynpyrom
oneKkyHa nnu none4vynTtensa n nx 61M3KUMK poaoCcTBEHHUKaMN.

4. OnekyH pacrnopsiXaeTcs UMyLLECTBOM rpaX JaHnHa, NPU3HaHHOIro HeaeecrnocobHbIM, OCHOBEIBAsCh HA MHEHWU
nogoneyHoro, a npyM HEBO3MOXHOCTWU YCTAHOBMIEHUSI €r0 MHEHWS - C Y4eTOM MHAopMaumm o ero npeanoyTeHunsx,
NONYYEHHON OT POAMTENEA Takoro rpaxpiaHuHa, ero MPEeXHUX OMEeKYHOB, WHbIX ML, OKa3biBaBWMWX TaKoOMy
rpaxgaHuHy ycnyru n gobpoCcoBECTHO UCMOMHSABLWNX CBOU 0B6S3aHHOCT L.

(MyHkT ponmonHUTenbHO BKIOYEH co 2 mapTta 2015 roga depepanbHbiM 3akoHoM oT 30 gekabps 2012 roga N
302-93)
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Crartbs 38. [loBepuTtenbHOe ynpaBieHUue NMYLLLECTBOM NMOAOMNEYHOro

1. |_|pl/l HeO6XO,D,I/IMOCTI/I NOCTOAHHOIo ynpaBieHusa HeoBUXWMbIM WU UEHHbIM OBMXWUMbIM MNMYLWECTBOM
noaoonedyHoro opraH onekn n none4yntTenbCTBa 3akn4yaeT C ynpasnsdaouwmnm, onpeneneHHbiM 3TUM opraHom, 0oroesop o
OOoBepuTesibHOM ynpasneHNUn TakuM KMYLEeCTBOM. B aTtom cnyyae OnekyH uny none4ynTtenb COoXpaHsaeT CBOou
NOJTHOMO4YKA B OTHOWEHUM TOro nMmyllecTea nogoneyHoro, KOTopoe He nepenaHo B OBEPUTENbHOE ynpaBneHune.

Mpv ocywecTBNEHNN YNPaBAsaoWMM NPaBOMOYUIA MO YNPaBAEHNIO UMYLLECTBOM MOAONEYHOro Ha yNpaBnsoWero
pacnpocTpaHsieTcs AeCTBIEe NpaBw/, NPeayCMOTPEHHbIX NMyHKTamu 2 1 3 ctaTtby 37 HacTosiwero Kogekca.

2. ,ﬂOBepVITeJ'IbHOG ynpaeneHne mmywecTtsoMm nogonevyHoro npekpawaetca no OCHoBaHMAM, NnpedyCMOTPEHHbIM
3aKOHOM 414 npekpalleHnsa noroeopa o oBepuTeNbHOM ynpaBneHnn NMyLweCcTBOM, a TakXXe B Cnydasax npekpalleHus
onekn n none4ynTenbCTBa.
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Crartbs 39. OcBo60XAEHUE U OTCTPaHEHUE ONEKYHOB U norneyutenen oT UCNONIHEHUSI UMU CBOMX
ob6si3aHHOCTEN

1. OpraH onekn © noneyntTenbcTea oceoboxnaeT onekyHa wunm none4dyntena OT WUCNOJIHEHNA WM CBOUX
0b6s13aHHOCTEN B cny4dasix Bo3BpalleHns HecoBeplleHHONeETHeEro ero poanTensam nnmn ero yCblHOBNeHus.

Mpy nomeleHMn NOJOMEYHOro Nojh Haa3op B obpas3oBaTeslbHYI0 OpraHu3aumio, MEAVUMHCKYK OpraHu3aumio,
opraHu3auunio, okasblBatoLLyto coLmasbHble YCIyru, U NHYI0 opraHnaaumnio, B TOM Y1C/e B OpraHnsauuio oaa neten-
CUPOT U peTel, ocTaBwmxcs 6e3 noneyeHnss poamuTenei, opraH Onekn K MomneunuTenbcTBa OCBOOOX.IaeT paHee
Ha3Ha4YeHHOro OneKyHa WAW NoneynmTens OT WCMOMHEHWS MMW CBOMX 00S3aHHOCTENR, ecnnm 3TO He NPOTUBOPEeYnT
MHTepecam nogoneyHoro (ab3au B pepakuuv, BBeAeHHOW B aeicTBne ¢ 1 ceHTsOps 2008 roga PenepanbHbiM
3aKOHOM OT 24 anpens 2008 roga N 49-d 3, - cM. npeablaywyo peaakLumio).

2. OI'IeKYH, none4ynTenb MOryT 6bITb 0CBOOOX AEHbI OT UCMONHEHNSI CBOUX 0BSI3aHHOCTER MO UX I'IpOCbée.

OnekyH nnu nonevntenb MoXeT BbiTb 0CBOBOXAEH OT NUCMONHEHNS CBOMX 00A3aHHOCTEN NO UHMUMATUBE OpraHa
OMNEKWN 1 NOMeYnTenbCTBa B CNyYyae BO3HUKHOBEHNS MPOTMBOPEYNA MEXAY UHTEpecammn NogoMNeyHoro n nHTepecamm
onekyHa nnm nonevynTens, B TOM YNCe BPEMEHHO.

(MyHKT B pepakumm, BBeAeHHOW B feicTene ¢ 1 ceHTs6pst 2008 rona ®enepalbHbIM 3aKOHOM OT 24 anpenst 2008
roga N 49-®3. - CM. npenbiayLyo pefakLmio)

3.B cnydasax HeHagnexauero BbiMoHEHNA ONEKYHOM UMK nonevynTenem neXxaumx Ha Hem O6F|3aHHOCTeI7I, B TOM
qyucne npu ncnonb3oBaHUn UM onekn nnun nonevyntenbCcTBa B KOPLICTHLIX LUendax unin npn octasneHnm nogoneyHoro
6e3 Hansopa un HeobxoaMMoi nomouun, opraH onekn n nonedynTenbCcTBa MOXET OTCTPAHUTbL ONeKyHa nnm nonevynTens
OT WUCMOMHEHNs 3TUX obsi3aHHOCTEN © MNPUHATDb HeO6XO,D,I/IMbIe Mepbl oS npuBnedYyeHnsa BMHOBHOIO rpaxmnaHuHa K
YCTaHOBﬂeHHOVI 3aKOHOM OTBETCTBEHHOCTW.
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Cratbs 40. Mpekpal,eHne oneku u noneunTenbCcTea

1. Oneka u nMoneynTenbCTBO Han COBeplweHHOoNeTHUMN rpaxXoaHaMn npekpawarTcda B Cnyyasx BblHECEHUA
CyOoOM peulweHnsa O npm3HaHunm noagonevyHoro [eecrnocobHbIM MM OTMEHbI Ol'paHI/I'-IeHVII7I ero aeecnocobHoctn no
3asBNIEHUIO oneKyHa, nonevynTensa nnm opraHa onekn n nonedntTenbciea.

2. Mo OOCTUXEHUN ManoneTHMM nogoneyHbiM YyeTbipHaoUaTh NeT oneka Han HUM npekpawaeTcs, a rpa>xX gaHuH,
OCylWeCcTBNABWNI 06S3aHHOCTM OMEKYHA, CTAaHOBUTCS MOMEYNTENEM HECOBEPWEHHONETHEr0 6e3 OOMONHUTENBHOrO
peweHns 06 3ToM.

3. loneunTenbCcTBO HalL HECOBEPLWEHHONETHUM npekpawaetcs 6e3 o0coboro peweHns no  LOCTUXEHUN
HECOBEPLWEHHONETHUM MOAOMEYHLIM BOCEMHAALATY NIET, @ TaKXe Mpu BCTYNNeHun ero B 6pak 1 B Opyrux cnydasx
nprobpeTeHns M NoJHOM LeecnocobHOCTY 00 NOCTUXEHUS COBEPWEHHONETUS (MyHKT 2 cTatbn 21 u cTaTths 27).
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Cratbs 41. MaTpoHax Has COBEPLUEHHONETHMMM Oeecrnoco6HbIMM rpaxaaHamm

1. Haa COBEPWEHHONETHUM OeecrnoCobHbIM rpaxAaHVHOM, KOTOPbIA MO COCTOSIHWIO 340POBbsSi He crnocobeH
CaMOCTOSATENbHO OCYWECTBASATL U 3awWuilaTh CBOU Npasa U UCMONHATbL CBOW 0653aHHOCTM, MOXeT ObiTb yCTaHOBIEH
naTpoHax.

2. B TeuyeHne Mecsiua co OHS BbiSIBIEHUSI COBEPLIEHHONETHEro [OeecrnocobHOro rpax.gaHuHa, KoTopblid no
COCTOSIHUIO 300POBbSI HE MOXET CaMOCTOSITeNIbHO OCYWECTBASTb M 3aluaTtb CBOM NpaBa W WUCMOMHATb CBOU
06513aHHOCTUN, €My Ha3Ha4yaeTCs OPraHoOM OMEKM W NOoMeyYnmTenbCTBa NOMOWHUK. MNMOMOWHMK MOXeT OblTb HA3HAYEH C
ero cornacms B MNWCbMEHHON ChopMe, a TakXe C cornacusi B MUCbMEHHON (opMe rpaXnhaHwHa, Haj KOTOpbIM
ycTaHaBnuMBaeTcss naTpoHax. PaboTHWMK  opraHusauun, OCYWecTBAsoWed coumanbHoe  obcnyXxusaHme
COBEepLIEHHONEeTHEro AeecnocobHOro rpax.aaHnHa, Hy X, AalWerocs B YCTaHOBMEHUN HaL HUM NaTpoHaxa, He MoXeT
6blTb HA3HA4YeH MOMOLHWKOM TAaKOro rpax.aaHuHa.

3. TlomowHwmk coBeplleHHONeTHero neecrnocobHoro rpaxgaHmHa coBepwaet nencrtensa B NHTEepecax
rpaxmgaHmHa, Haxogdauwerocsa non natpoHaxem, Ha OCHOBaHWK 3akKnk4yaemblX C 3TUM JIMLOM OOrosopa nopyvYeHus,
Ooroeopa ooBepuTesibHOro ynpasneHmnsa nMywecTtsoM UM MHOro norosopa.

4. OpraH onekn 1 noneuyntenbcTea o06s3aH OCyWeCTBNATb KOHTPONb 3a WCMNOJIHEHNEM TMNOMOWHWUKOM
coBeplweHHoNneTHero neecrnocobHoro rpaxgaHmHa CcBOUX 06si3aHHOCTE W M3BewaTb Haxonsawerocss nog
naTtpoHaxXeMm rpaxpgaHunHa O HapyweHusax, OonyuweHHbIX ero MnoMOWHUKOM W1 dABNAlOWKMXCA OCHOBaHMeM nOnsd
pacTtopXeHna 3akKn4YeHHbIX MeXay HUMK Ooroeopa nopyyeHusa, nOorosopa OOBEPUTENIbHOIO YynpaBneHus
MMYLLECTBOM UM NHOIO ooroesopa.

5. MaTpoHax Hapd COBEPWEHHONETHUM AEeeCnoCobHbIM TpaXAaHWHOM, YCTaHOBMEHHbIA B COOTBETCTBMU C
nyHKTOM 1 HacToslen cTaTbW, MpekpawaeTtcsa B CBA3W C MpekpaleHvem [orosopa rnopyyeHns, [Lorosopa
[OBEPUTENBHOrO yNpasneHs UMYLWECTBOM UM MHOMO OOroBopa Nno OCHOBaHWAM, MPeAyCMOTPEHHbIM 3aKOHOM WU
[lOrOBOPOM.

(Ctatbs B pefakuuu, BBeAeHHo B aeiicTBune ¢ 1 ceHTs6ps 2008 rona PenepanbHbiM 3aKOHOM OT 24 anpens
2008 roga N 49-d 3. - CM. Npeablayllyio penakumio)

KommeHTapui k ctatbe 41

Cratbs 42. Mpu3HaHue rpaxaaHuHa 6e3BeCTHO OTCYTCTBYIOLLLUM

paxnaHuH MoXeT BblTb MO 3a$BNEHUIO 3AVHTEPECOBAHHbIX NUL, NPU3HAH CyAoM 6E3BECTHO OTCYTCTBYHOWMM,
€CNN B TeYEHWe roaa B MECTe ero XuTenbCcTBa HeT CBeAEHNI O MecTe ero npebbiBaHms.

ﬂpm HEBO3MOXHOCTMU YCTAHOBUTb JOEHb MNOny4YeHUsa nocnemHux cBeleHuin o6 OTCYTCTBYylOWEM Ha4alom
ncHmcneHms cpoka aons npu3HaHus 6e3BecTHOro OTCYTCTBUA CHUTAETCA nepBoe YACNO Mecdua, cneaytowero 3a 1em,
B KOTOPOM 6binn nony4yeHbl nocnegHne ceeneHns 06 OTCYTCTBYylOWEM, a Npn HEBO3MOXHOCTN YCTAHOBUTb 3TOT MeCsl

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CtpaHunua 28
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

- NepBoe SHBapS CneaywWwero roaa.
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Cratbs 43. NMocnepncteusa npU3HaHns rpaxagaHuHa 6e3BeCcTHO OTCYTCTBYHOLUUM

1. VMywecTtBO rpaxgiaHuHa, npu3HaHHOro 6e3BEeCTHO OTCYTCTBYKOWMM, MNPV HEOoBXOOUMOCTM MOCTOSIHHOMO
ynpaBneHus UM MepefaeTcsl Ha OCHOBAHWM peLeHWs cyna nuvuy, KOTOPOEe OMnpefenseTcss OpraHoM Oneku u
rnorneynTenbCcTBa M OEWCTBYeT Ha OCHOBAHUM LOroBOpa O OOBEPUTENIbHOM YMpPaBfeHWM, 3aK/tlo4aeMoro ¢ 3TUM
opraHom.

M3 aToro mvyulectea BblOoaeTCd coOepXxXaHue rpaxmnaHam, KOTOpbIX 6e3BeCcTHO OTCYTCTBYIOWNIA 06s13aH
cogepxartb, 1 norawaeTcs 3a00/1IXXeHHOCTb No Apyrum obsizaTenbcTBam 6e3BeCcTHO OTCyTCTBYylOWeEro.

2. OpraH oneknm n none4yntenbcrtea MOXeET WU OO UCTeYeHUs roga CO OHA MNOoNydYeHusa CBeLleHun O MecTe
I'Ipe6bIBaHI/IF| OTCYTCTBYlOWeEro rpaxangaHnHa Ha3Ha4dnTb ynpaBndatowero ero MMyLecTBoM.

3. lMNocneactema npu3HaHWs nuua 6e3BeCTHO OTCYTCTBYIOWMM, He MPeayCMOTPEHHble HACcTosIWen cTaTbel,
onpenensitoTCs 3aKOHOM.

KommeHTapuii k ctatbe 43

Cratbsl 44. OTMeHa peLUeHUs 0 NPU3HaHUK rpaXxaaHuHa 6e3BeCTHO OTCYTCTBYHOLLUM

B cnyyae siBkM unm obHapyxeHus Mecta npebbiBaHns rpaxaaHuHa, Npu3HaHHOro 6e3BECTHO OTCYTCTBYIOLLMM,
Cyd OTMEHSIET pelleHne O NpuaHaHuM ero 6e3BeCTHO OTCYTCTBYIOWMM. Ha OCHOBaHUM peleHust cya OTMEHsieTcs
ynpasneHne UMyLWECTBOM 3TOMO rpaXk JaHuHa.

KommeHTapuii kK ctatbe 44

Cratbs 45. O6bsiBNieHUe rpaxaaHMHa yMepLUUMm

1. I'paxnaHMH MoXeT OblTb 06bsIBNEH CyOOM yMepLluM, ecnn B MeCTe ero XuTenbCTBa HeT CBefeHUn O MecTe
ero I'IpeébIBaHVIﬂ B Te4deHune naTu neT, a eCnm OH nponan 6e3 BecTu npun obcTosiTENbCTBAX, yrpoxasuwmnx cMepTbio
nnn gavuwmx oCHoBaHWE npennonaratb ero rnbenb ot onpeneneHHoro Hec4actHoro cny4yas, - B Te4eHune Wwectn
MecsLeB.

2. BoeHHocnyxalmii UM MHOWM rpaxnaHuH, nponaswnii 6e3 BECTU B CBS3U C BOEHHbIMW OEWCTBUSIMU, MOXET
6bITb 06BABNEH CYyOM YMEPLWMNM HE paHee YeM N0 UCTEYEHUN OBYX NEeT CO AHS OKOHYaHWUS BOEHHbIX OEeACTBUIA.

3. lHem cMepTu rpaxaaHnHa, 06 bSBNEHHOrO YMEPLUM, CYNTAETCA AeHb BCTYNNEHUS B 3aKOHHYIO CUNY pelleHns
cyna o6 obbsBneHun ero ymepwum. B cnyyae o6bsBNEHUS ymepwmMm rpaxpaHvHa, nponaswero 6e3 BecTu mnpu
06CTOATENbCTBAX, YrPOXaBWMX CMEPTbi0 MM JaloWwmX OCHOBaHWe mpennonaraTtb ero rmbenb OT OonpeneneHHoro
HecyacTHOro cnyyas, cyn MOXeT Mpu3HaTb OHEM CMEPTW 3TOro rpaxphaHvHa AeHb ero npennonaraemow rubenu n
ykasaTb MOMEHT ero npegnnonaraemor rubenu.

(MyHKT B pepakumm, BBeLeHHON B aeicTere ¢ 1 ceHTs6psa 2016 rona PenepansHbiM 3akoHoM oT 30 mapTta 2016
roga N 79-®3. - CM. npenbiayLyo pefakLmio)

KommeHTapuii k ctatbe 45

Cratbs 46. MocneacTBus ABKM rpaxaaHuHa, 06 bsiBNIeHHOro yMepLUnuMm

1. B cnyyae sBku unu obHapyxeHus mecta npebbiBaHns rpaxhaHuHa, 06 bSABNEHHOTO YMEPLWUM, CyA OTMEHSET
peweHve 06 06 bABNEHNN Er0 YMEPLLNM.

2. HeszaBncmmo 0T BpeMeHM cBOel S$BKM rpaxnaHuH MoxeT notpeboeatb 0T nwboro nuua Bo3Bpata
COXpaHMBLUErocs MMywecTea, koTopoe 6e3BO3ME3OHO Mepewsno K 3TOMy nuuy nocne obbsBNeHus rpaxiaHuHa
YyMEepLMM, 3a UCKIOYEHMNEM CNyYaeB, NPenyCMOTPEHHbIX NyHKTOM 3 ctaTbn 302 HacToswero Kogekca.
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JNuua, K KOTOPbIM MMYLWECTBO rpaxaaHuHa, OObSBNEHHOr0 YMepwuM, Mepewno rno BO3ME3OHbIM ChefkaM,
06513aHbl BO3BPATUTb EMY 3TO UMYLLECTBO, ECNM [OKA3aHO, YTO, NPUOBpETAs UMYLLECTBO, OHW 3HANU, YTO FPaXaaHuH,
06 bSBNEHHBI YMEPWWM, HAxXoouTCs B XuBbIX. [lpyM HEBO3MOXHOCTM BO3BpatTa Takoro MMywecTBa B HaType
BO3MeLaeTcs ero CToMMOCTb.

KommeHTapuin kK ctatbe 46

Cratbs 47. Perucrpau,vm aKTOB rpaxanaHckoro coctosiHuns

1. [ocynapCTBEHHOWM perncTpaunm noanexar cneayowme akTbl rpaxX,4aHCKOro COCTOSHNS:

1) poxaeHue;

2) 3aknoyeHune bpaka;

3) pactopxeHue bpaka;

4) ycbiHOBNEHNE (YAOYEepEHNE);

5) ycTtaHoBnEeHWe OTLOBCTBA;

6) nepemeHa nmeHu;

7) cMepTb rpaxaHuHa.

2. Pernctpauus akToB rpaxgaHCKOro COCTOSHWS NPOM3BOOMTCA OpraHamu 3anncyu akToB rpaXAaHCKoro
COCTOAHMA NyTeEM BHECEHWA COOTBETCTBYHOWMUX 3anucein B KHUMK perncTpaunn akTtoB rpa>XaaHCKoro COCTOSAHUA
(akTOBbIE KHWIM) ¥ BblAAYN rpaxaaHam CBUOETENbCTB HA OCHOBAHWUM 3TUX 3anuncen.

3. AcnpaeneHne n n3meHeHve 3anuceri akToB rpaXxAaHCKOro COCTOSIHMS NPOM3BOOSTCS OPraHOM 3anucy akToB
rpaXanaHCKoro CoOCTosaAHun4 npu Hann4nm O0OoCTaToO4YHbIX OCHOBaHWn n OTCYTCTBUWK Cnopa MeXxay 3anHTepecoBaHHbIMU

nmuamn.

Mpun Hannynm cnopa Mexpy 3auHTEepPecoBaHHbIMK Nuuamy Nnbo O0TKase opraHa 3anvMcu akToB rpakAaHCKoro
COCTOSIHMSI B UCMIPAB/IEHNMN NN M3MEHEHWU 3aMCK CNOp paspewaeTcs CyLoM.

AHHyrIVIpOBaHI/Ie M BOCCTAHOBJ/IEHWE 3anucein akToB rpa>XkgaHCKoro CoCTosAHUA Npon3BoaATCA OopraHoMm 3anmcu
adKTOB rpaxanaHckoro coCctosHnsa Ha ocCHoBaHUK peleHnsa cyna.

4, OpraHbI, ocyuwecTenamwme pernctpaunto aktoBs rpaxXaaHCKoro CoCTodHuaA, nopsanok pernctpaumm aTux akTos,
nopsnoK N3MeHeHus, BOCCTaHOBNEHUA N aHHY NMPOBaHNA 3anuncen akToB rpa>XgaHckoro CoCTosHuA, C*)OprI aKTOBbIX
KHUT 1 CBUOETENbCTB, a TakKXe Nnopsanok U CPOKU XpaHeHWsA aKTOBbIX KHUIM onpenensarnTcsa 3aKOHOM 06 akTax
rpaxnaHCKoro CoOCTosHuUA.

KoMmmeHTapuii Kk ctatbe 47

Mnasa 4. OPUOUYECKUE NTULA
§ 1. OCHOBHbIe NONOXEHUSs
Cratbs 48. NoHATUe 10 puONYecKoro nuua

1. KOpuanyecknm nULOM NPU3HAETCs OpraHn3auus, kotopas MMeeT 060CO6NEHHOE NMYLLECTBO 1 OTBEYAET UM MO
CBOMM 0053aTenbCTBaM, MOXET OT CBOEro WMMEHW npuobpeTaTtb U OCYWECTBNATb rpaXAaHCKue npaea W HeCTu
rpaxpaHckue 06sa3aHHOCTM, ObiTb UCTLIOM M OTBETHMKOM B Cy €.

2. KOpuanyeckoe nNMUO OONXHO ObITb 3apPErncTpUpPoBaHO B €AMHOM rOCYLapCTBEHHOM PEEecTpe opuaMYECKnX
NL, B OHOW U3 OpraHU3aLnoHHO-NPaBOoBbIX HOPM, MPEaYyCMOTPEHHbIX HAcToAWMM KoaekcoM.
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3. K ropnondyeckmM nuuam, Ha WMYLWEeCTBO KOTOPbIX UX YydpeOoutenn WMelT BellHble MnpaBa, OTHOCATCA
rocygapcCrtBeHHble N MyHUUMNanbHble YHUTAPHbIE NPEANnPUATUA, a TakXe ydypeXaeHns.

K lopuaonyeckum nvuaMm, B OTHOWEHWMU KOTOPbIX WX Y4acCTHWKM WMElOT KopropaTuBHble npasa, OTHOCATCS
KopropaTtuBHble opraHmaauuu (ctatbs 65_1).

4. TpaBoBoe nonoxenune LeHTpanbHoro 6aHka Poccwuiickon Penepaummn (banka Poccun) onpepensietcs
KoHcTutyumein Poccuiickoin @enepaunm n 3akoHoM o LleHTpanbHom 6aHke Poccuiickoin denepaumn.

(Ctatbs B pedakuum, BBeaeHHoW B aeictere ¢ 1 ceHTs6psa 2014 rona PenepanbHbiM 3akoHoM oT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyo pefakLmio)

KommeHTapuii kK ctatbe 48

CraTtbs 49. NMpaBocnoco6HOCTb KO PUANYECKOro nuua

1. KOpuanyeckoe nuLO MOXET WMeTb rpaxgaHCcKue npasa, COOTBETCTBYOIWME LENsM [esTenNbHOCTY,
NPefyCMOTPEHHbIM B €ro yypeauTeNibHOM LOKYMeHTe (cTaTbs 52), U HEecTU CBS3aHHble C 3TOW LeATEeNbHOCTbIO
06s3aHHOCTN.

(A63ay B pepakuun, BBeoeHHO B neicteue ¢ 1 ceHTs6ps 2014 rona @enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyo penakLmio)

Kommepueckme opraHusaumn, 3a WCK/IOYEHWEM YHUTAPHbIX MPEanpUSTUA U WHBIX BWOOB OpraHu3auui,
NpenyCMOTPEHHbIX 3aKOHOM, MOTYT MMETb rpaxAaHcKue npasa M HECTW rpaxiaHckne 0653aHHOCTM, HeobxoamMble
LN OCylWeCTBNEHNS NoObIX BULOB AeSTENbHOCTU, HE 3amnpeLlleHHbIX 3aKOHOM.

B cnyyasx, npenyCMOTPEHHbIX 3aKOHOM, OpUAMYECKOe MU0 MOXEeT 3aHMMaTbCsl OTAeflbHbIMM  BuAaMmu
[eATeNbHOCTM TOMbKO HAa OCHOBAHMM CNeumanbHOro paspelweHus (NMUeH3MK), YNEeHCTBa B CaMOperynupyemon
opraHnsauumn Unun Bbl4AHHOrO CaMoperynnpyeMon opraHnsaunen CBUaeTeNbCcTea 0 AOMycKe K onpeaeneHHoMy Bmay
paborT.

(A63au B pepakuun, BBeoeHHOl B Oeicteue ¢ 1 ceHTa6ps 2014 rona ®epepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto penakLmio)

2. KOpuanyeckoe nMLO MOXeT BblTb OrpaHMYeHO B MpaBax Nvlb B CydYasix U B Nopsioke, MPenycMOTPEHHbIX
3aKoHOM. PelleHre 06 orpaHuyeHun npas MOXeT OblTb OCMOPEHO OPUANYECKMM NULOM B cyle (NyHKT B pefakuuu,
BBEeOEHHON B AeiicTBue ¢ 1 aHBaps 2008 roga ®enepanbHbiM 3akoHOM oT 18 gekabps 2006 roga N 231-d3, - cm.
npeabloylwyo penakumio).

3. MNpaBocnocobHOCTb PUANYECKOro ML BO3HMKAET C MOMEHTa BHECEHUS B € MHbIV rOCyAapCTBEHHbIN peecTp
IOpPMANYECKUX NULL CBEEHW O ero co3aaHnn 1 NpekpallaeTcsa B MOMEHT BHECEHUS B YKa3aHHbIi peecTp cBeaeHWii o
ero npekpalleHun.

MpaBo topnAMYECKOro Nnuua OCYLWeCTBNATb LeATeNbHOCTb, ONS 3aHATUS KOTOPOW HeobxoOuMMo nonyvyeHue
crneuvanbHOro paspelweHns  (NUUeH3WW), YNeHCTBO B CaMOperynvpyeMon opraHumsaumM wunum  nonyyYeHve
CBMAETENbCTBA CaMOPErynMpyeMoi opraHusaummn o Aonycke K onpeneneHHoMmy sumay paboT, BO3HMKAET C MOMEHTa
MONy4YeHUs Takoro paspeleHns (NMLEeH3MU) WAM B yKa3aHHbii B HEM CPOK nMbBO C MOMEHTa BCTYMNNEHUs
IOpUAONYecKoro nvua B CaMOPErynupyeMmylo opraHum3auuvio Wnv  Bblgayu camoperynmpyeMmoin opraHusaumen
CBMAETENbCTBA O AOMYyCKe K onpeneneHHoMy Buay paboT v npekpalaetcs npy npekpalleHun 0eicTBus paspeLeHns
(nMueH3un), YneHcTBa B CaMOPErynupyemMon opraHmsauunm unv BblOaHHOrO CaMOpEerynvpyemMon opraHvusaumnen
CBMAETENbCTBA O JOMyCKe K onpeaeneHHoMy Buay pabor.

(MyHKT B pepakumun, BBeAEHHOW B aelicTBre ¢ 1 ceHTsA0ps 2014 rona ®@enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npeblayLyto penakLmio)

4. paxaHCcKo-NpaBoBOE MONOXEHNE OPUANYECKMX WL U MOPSOOK WX yyacTus B rpaxpaaHckom obopote
(ctatbs 2) perynupytotcs HacToswmm Konekcom. OcobeHHOCTH rpaAaHCKO-NPaBOBOro NMOMNOXEHUS IOPULNYECKNX
UL, OTAENbHbIX OpPraHW3aLMOHHO-NPaBoBbIX (POPM, BUOOB U TUMOB, a TakXe PUANYECKMX NML, CO34aHHbIX ANS
OCYLLECTBNEHNS OEATENbHOCTUN B ONpedeneHHbIX cdpepax, onpeaensoTcs HacTosawmM Kogekcom, apyrumMm 3akoHamm
1 UHBIMW NPAaBOBLIMU aKTaMu.

(MyHKT BONONHUTENBHO BKOYEH € 1 ceHTs0ps 2014 rona depepanbHbiM 3akoHOM 0T 5 Mast 2014 roga N 99-D 3;
B pelakuuu, BBeaeHHon B pencteue ¢ 7 anpens 2015 rona denepanbHbiM 3akoHOM OT 6 anpens 2015 roga N 80-
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®3. - CM. npeapioylyo pegakumio)

5. K opnaonyecknm nuuam, co3nasaembiM Poccuiickon denepaumein Ha 0OCHOBaHWUM creunanbHbiX denepanbHbiX
3aKOHOB, NoONoXeHns Hactoswero Kogekca o lopnanyecknx nuuax npuMEHSIOTCS MOCTOMbKY, NMOCKONbKY WHOE He
npenycMOTPEHO creunanbHbiM doefepasibHbiM 3aKOHOM O COOTBETCTBYIOWEM IOPULNYECKOM NMLE.

(MyHKT DONONHUTENBHO BKOYEH CO 2 OKTs6psa 2016 rona PenepanbHbliM 3akoHoM oT 3 mionsg 2016 ropa N 236-
®3)

KommeHTapui k ctatbe 49

Cratbs 50. Kommepuyeckne n HeKomMMep4yeckume opraHusauum

1. KOpuanyeckumm nuuamm MoryT ObiTb OpraHusauuu, npecnepylowme wussnedyeHwe npubbinm B KayecTse
OCHOBHOW Lenun CBOEW LeSTEeNbHOCTU (KOMMepyeckue opraHudauuv) nubo He uMmelowme n3BnedeHue npubbinu B
KayeCcTBe TaKOM LENN W He pacnpelensowme MonyyYeHHylo npubbiib MeXnIy y4acTHUKaMU (HEKOMMepYeckue
opraHusauun).

2. lOpnaonyeckme nuua, ABASOWMECS KOMMEPYECKUMM OPraHn3auusMmn, MoryT Co3naBaTbCs B OPraHM3aunoHHO-
NMpaBoOBbIX (POPMAx XO3SNCTBEHHbIX TOBAPUILECTB W OOWECTB, KPECTbSHCKMX (PEepMepcKnx) XO3SIACTB,
XO3SMNCTBEHHbIX MapTHEPCTB, MPOM3BOACTBEHHbIX KOOMEPAaTUBOB, FOCYAapPCTBEHHbLIX U MYHULMNANbHBIX YHUTAPHbIX
npeanpuaTui.

(MyHKT B pepakumun, BBeOEHHOW B aelictBrne ¢ 1 ceHTs0ps 2014 rona ®epepanbHbiM 3aKkoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto pefakLmio)

3. HOpwuauyeckme nuua, sBRAOWMECS HEKOMMEPYECKUMM OpraHusauusiMiM, MOryT co3daBaTbCsl B
OpraHv3aLnoHHO-MPaBOBbIX (POPMaX:

1) NoTPebuTenbckMx KOONEPaTNBOB, K KOTOPbIM OTHOCATCS B TOM YUCNE XWNLWHbIE, XUNNWHO-CTPOUTENbHbIE U
rapaxHble KoonepaTtuBbl, 0OWeECTBa B3aWMHOIO CTPaXOBaHWs, KPeOUTHble KoomepaTtuBbl, (POHAbI Mpokata,
CEeNbCKOX03ANCTBEHHbIE NOTPEBMTENBCKME KOONEPATUBSI;

(MoanyHKT B penakuun, BBeaeHHon B gencteue ¢ 1 sHeaps 2019 roga denepanbHbiM 3aKOHOM OT 29 uong 2017
roga N 217-®3. - C™. npeaployllyto peasakumio)

2) 06WeCTBEHHbIX OpraHmnsaunii, K KOTOpbIM OTHOCATCS B TOM 4WCNE MONUTUYECKME MapTUM M CO3LAHHbIE B
Ka4yecTBe IOPUANYECKMX NNL, MpodpeccumoHanbHble Cot3bl (MPOKCOI03HbIE OpraHM3aumun), opraHbl 06WeCTBEHHOM
caMoesATeNbHOCTUN, TeppUTOpManbHbIE 0BILECTBEHHbIE CAMOYNPaBNEHS;

(MoanyHKT B pedakuun, BBeAeHHOW B nenctene denepanbHbiM 3akoHoM oT 23 masd 2015 roga N 133-P 3. - Cwm.
npeaplaylwyo peaakumio)

2_1) 0bLwecTBEHHbIX OBUXEHWIA;
(MoanyHKT mnononHMTENbHO BKtoYeH denepanbHbiM 3akoHOM 0T 23 mas 2015 roga N 133-9 3)

3) accoumaumii (Co30B), K KOTOPbIM OTHOCATCS B TOM YMCIIE HEKOMMEpPYECKe NapTHePCTBa, camoperynnpyemble
opraHmsdauum, obbenuHeHus paboTonareneil, ob6beOMHEHUS MNPOCPEecCHoHanbHbIX COK30B, KOOMEpPaTMBOB U
06LWeCTBEHHbIX OpraHn3auuii, TOproBo-NPOMbILLIEHHbIE NanaThbl;

(MomnyHKT B pepakumun, BBeAEeHHOWN B penctene denepanbHbiM 3akoHoM oT 13 uong 2015 roga N 268-d3; B
pefakuuun, BBeAeHHOW B AelicTene denepanbHbiM 3aKOHOM oT 7 dpespans 2017 roga N 12-d 3. - CM. npeaplayluyto
penakumio)

4) ToBapumwWecTB COOCTBEHHWKOB HEOBMXWUMOCTW, K KOTOPbIM OTHOCSITCS B TOM 4YuCNe ToBapulecTBa
COBCTBEHHMKOB XWUJbsi, CaL0BOAYECKME W/ OFOPOAHNYECKNE HEKOMMEPYECKME TOBAPULLECTBE;

(MoanyHKT B pedakuuun, BBefeHHon B gencteme ¢ 1 aHeapsa 2019 roga depepanbHbiM 3akoHOM 0T 29 uons 2017
roga N 217-®3. - C™. Npeaployllyto peaakumio)

5) kaszaubux 06LWEeCTB, BHECEHHbIX B FOCYOAPCTBEHHbIA peecTp kasaybux obiwecTts B Poccuitickoin depepaumu;

6) 0OLWMH KOPEHHBIX ManoyMcneHHbIx HaponoB Poccuiickor denepaumnu;

7) obWecTBEHHO NONe3HbIX POHA0B, K KOTOPBIM OTHOCSITCSl B TOM YMc/ie OBWecTBEHHbIe 1 HnaroTBopuUTEnbHble
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poHAbl, U NMNYHBIX POHOOB;
(MoanyHKT B pefakumu, BBeneHHon B genictene ¢ 1 mapta 2022 roga depepanbHblM 3akoHOM oT 1 mnons 2021
roga N 287-® 3. - C™. npeaployllyto peaakumio)

8) yupexXOeHuil, K KOTOPbIM OTHOCSTCS TFOCYOApPCTBEHHblE YYPEXOEHWs (B TOM 4UCNE rOCyAapCTBEHHblE
akanemun Hayk), MyHUUMNanbHble yYpeXaeHWsl U YacTHble (B TOM Yucne 06WeCTBEHHbIE) YYPEX AEHNS;

9) aBTOHOMHbIX HEKOMMEPYECKMX OpraHn3aunii;
10) pennrnosHbix opraHnsauui;
11) ny6nn4yHO-NPaBOBbLIX KOMMAHWIA;

12) apBokaTckMx nanar;
(MoanyHKT OONONHWUTENbHO BKNoYeH denepanbHbiM 3akoHOM oT 13 mions 2015 rona N 268-d 3)

13) anBokaTckux 06pa3oBaHnii (SBNSIOWMXCS OPUANYECKUMI NINLAMN);
(MoanyHKT OONONHMUTENBHO BKNoYeH DenepanbHbiM 3akoHOM oT 13 mions 2015 rona N 268-d 3)

14) rocynapCTBEHHbIX KOpropaLmii;
(MoanyHKT AONONHUTENbHO BKOYEH co 2 okTsbps 2016 ronpa denepanbHbIM 3akoHOM 0T 3 mions 2016 roga N
236-9 3)

15) HOTapuanbHbIX Nanart.

(MoanyHKT mononHMTENbHO BKoYeH PenepanbHbiM 3aKoHOM 0T 7 doeBpans 2017 roga N 12-d3)

(MyHkT 3 B pepakumn, BBeAeHHON B feiictere ¢ 1 ceHTabps 2014 rona depepanbHbiM 3akoHOM oT 5 mas 2014
roga N 99-®d 3. - CM. npenbiayLyo penakLmio)

4. Hekommepueckue oOpraHmsauum MOryT OCYWEeCTBAATb MNPUHOCSWYI0 OOXOA A[eATeNbHOCTb, €ecnu 370
npeaycMOTPEHO UX yCTaBaMu, Wb MOCTOMbKY, MOCKOMbKY 3TO CAYXWUT AOCTUXEHUIO Lenei, paan KOTOPbIX OHU
CO3[aHbl, M eCN 3TO COOTBETCTBYET TAKUM LieNsM.

(MyHkT B pepakumun, BBeOeHHOW B nelictBrne ¢ 1 ceHTsOps 2014 rona ®epepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto penakLmio)

5. Hekommepueckas opraHvm3aums, ycTaBOM KOTOPOM MpPedLyCMOTPEHO OCyWecTBAEeHWe MPUHOCAWER [oXon
NeATeNnbHOCTN, 3a WCK/IKOYEHUEM KA3EHHOrO0 M YaCTHOrO YYPEXAEHWA, OONXHA MMETb [0CTaTo4yHOe Ans
OCYLWECTBNEHNS YKa3aHHOW OeATeNbHOCTWM MMYLECTBO PbIHOYHOW CTOMMOCTbIO HE MEHee MUHUManbHOro pasmepa
YCTaBHOro KanuTana, npeaycMOTPEHHOro A5 06WecTB ¢ OrpaHNyYeHHO OTBETCTBEHHOCTbIO (MYHKT 1 cTatbu 66_2).

(MyHKT pononHUTENbHO BKNOYeH PegepanbHbiM 3akoHOM OT 5 Mag 2014 roga N 99-d 3)

MpaBuno nyHkTa 5 ctatbm 50 HacToswero Kogekca (B pepakumn denepanbHoro 3akoHa ot 5 mas 2014 roga N
99-®3) nopnexmuT NPUMEHEHNIO K HEKOMMEPYECKMM OpraHv3aumsM, CO3[4aBaeMbiM CO OHS OULMANBHOMO
onybnukoBaHus denepanbHoro 3akoHa ot 5 mas 2014 roga N 99-P 3. B 0THOLWEHNM HEKOMMEPYECKMX OpraHnsauni,
CO3AaHHbIX 00 OHS odomumanbHoro onybnukosaHus ®enepanbHoro 3akoHa ot 5 Masi 2014 roga N 99-d 3, npasuno
nyHkta 5 crtatbm 50 Hactoswero Kogekca (B penakumn denepanbHoro 3akoHa ot 5 masd 2014 rona N 99-3)
npumensietcsa ¢ 1 aHeapsa 2015 roga - cM. yactb 13 ctatbn 3 PefepanbHoro 3akoHa ot 5 maa 2014 roga N 99-d 3.

6. K OTHOWEHUSIM MO OCYIWECTBAEHNIO HEKOMMEPYECKMMY OpraHn3aunsMy CBOEN OCHOBHOW OesTeNbHOCTW, a
TakXe K OPYrM OTHOWEHUSIM C MX y4yacTMEM, He OTHOCAWMMCS K MpeaMeTy rpaXx4aHCKoro 3akoHodaTesnbcTea
(ctatba 2), npasuna Hactoswero Kogekca He MNPUMEHSAIOTCS, €Cnv 3aKOHOM WM YCTaBOM HEKOMMep4YeckoMn
opraHm3auumn He NPeaycMOTPEHO UHOE.

(MyHKT BONONHMTENBHO BKOYEH ¢ 1 ceHTs6ps 2014 rona ®epnepanbHbiM 3akoHOM 0T 5 Mast 2014 roga N 99-D 3)

KommeHTapui k ctatbe 50

Cratbsi 50_1. PelueHune 06 yupex.neHUn 1o puanyeckoro nuua

1. lOpuanyeckoe nuuo MoxeT O6biTb CO30AHO Ha OCHOBaHUWM pelWeHus ydypeauTens (yypeauteneir) o6
yupex AeHUn IopUaNYecKoro nuua.
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2. B cny4dyae ydpexnoeHua topuaondeckoro numda ooHMM NLOM pelleHne O ero ydypexpgeHun npuHuMmaeTcs
ydypeantenem eaqnHONNYHO.

B cny4dae yudpexnoeHunsa ropunanyeckoro nmua oBymsa m 6onee ydypeantensamm yka3aHHoe peleHune npunHnMmaeTcA
BCEMU y4peantTenamm eanHornacHo.

3. B peweHun 06 yyYpexOeHnn IOpUANYECKOro nuua ykasblBaloTCA CBeAeHMS 00 yYpexXAeHnn opranyeckoro
nvua, yTBepXAeHun ero yctasa, a B cfiyyae, npedycMOTPEHHOM NyHKTOM 2 ctatbmn 52 HacTosuwero Kongekca, o ToMm,
4yTO OpuaMYecKkoe nuUO JLEeNCTByeT Ha OCHOBaHUW TUMOBOrO YCTasa, YTBEPXOEHHOro YrOJIHOMOYEHHbIM
rocynapCTBEHHbIM OPraHoM, 0 nopsaake, pasmepe, cnocobax n cpokax o6pasoBaHWs UMYLLECTBA IOPUANYECKOro N1La,
06 n3bpaHun (Ha3HayeHUn) OpraHoB PUANYECKOro nLa.

(A63ay B pepakumn, BBELEHHOW B feiicTBre ¢ 29 aekabps 2015 rona ®enepanbHbiM 3aKOHOM OT 29 mioHs 2015
roga N 209-® 3. - CM™. Npeaployllyto peaakumio)

B pelweHnn 06 yupexaeHun KopnopaTUBHOIO OPUANYECKOro uua (ctaTbs 65_1) ykasblBaloTcs TakXe CBeLeHus
0 pe3ynbTatax ronocoBaHWs yuYpennTenein no BoNpocam yuypexaeHns lpuanyeckoro nuua, o Nopsake COBMECTHOM
LesiTeNbHOCTU yYpeanTenei no co3naHuo pUaMYeckoro nuua.

B peweHnn 06 yypeXOeHun PUOMHECKOrO Nuua YKasblBAlOTCA TakXe WHble CBEeAEHWs, NpeLyCMOTPEHHbIE
3aKOHOM.

4. B cnyyae co3gaHWsi HaCNenCTBEHHOrO (ooHAAa pelleHne 06 yypeXAeHWM HaCNenCTBEHHOro (ooHIa
NPUHUMAETCS FPaXk4aHUHOM MPW COCTABNEHUM UM 3aBellaHns U OONXHO cofepXaTb cBedeHust 06 yupexXeHun
HacneLCTBEHHOro (OOHAA MOCAEe CMEpPTWM 3TOro rpaxpgaHuHa, 06 yTBEPXIEHWM 3TUM rpaxXAaHWHOM YycTaea
HacneACcTBEHHOro ooHAA W YCNOBWIA yNpaBneHUst HACNeACTBEHHbIM (POHILOM, O Mopsiake, pasmepe, crnocobax u
cpokax 06pasoBaHnsa MMyLWecTBa HAaCNeACTBEHHOrO OOHAA, NMuax, Ha3HaYaeMblx B COCTaB OPraHoB AaHHOro OoHAa,
WA 0 Nopsiake onpeaeneHus Takux nuu,.

(A63ay B penakuun, BBeneHHol B feicteue ¢ 1 mapta 2022 rona denepanbHbiM 3akoHoOM oT 1 mions 2021 roaa
N 287-® 3. - CM. Npeabioyllyto peaakumio)

lMocne cMmepTu rpaxpaHuHa HoTapuyc, BeaylWwuid HacneACcTBEHHOE Aeno, HanpaenseT B YNOJHOMOYEHHBbI
roCynapCTBEHHbIN OpraH 3asiBfieHne 0 rocyaapCTBEHHOW perncTpaunm HacneacTBeHHOro poHaa ¢ ykasaHMeM MMeHU
WM HaUMEHOoBaHNS nuua (nuu), ocyLWeCcTBASAWEro NOIHOMOYMS €ANHONNYHOIO UCNOTHUTENBHOrO opraHa ooHaa.

(MyHKT pononHMTENbHO BKNtoYeH ¢ 1 ceHTs0ps 2018 rona depepanbHbIM 3akoHOM oT 29 uons 2017 ropa N 259-
»3)

(CtaTtbs mononHUTENbHO BKoYeHa ¢ 1 ceHTsbps 2014 rona PepepanbHbiM 3akoHOM oT 5 Mast 2014 roga N 99-
d3)

KommeHTapuin k ctatbe 50_1

Crartbs 51. Focyp,apCTBeHHasl perncrpauuvs ropuonyeckmx nuy,

1. lOpuamyeckoe nNMLO NOANEXMWT rOCYAAPCTBEHHOW PErMCcTpaLmm B yNosHOMOYEHHOM FOCYAapCTBEHHOM OpraHe
B MOPsiaKe, NPeayCMOTPEHHOM 3aKOHOM O rOCyLapCTBEHHON PerncTpaumnm pUuLNYecKnx nu.

2. [laHHble rocysapCTBEHHOW permcTpaumm BKAYaloTCs B €AMHbIA roCyAapCTBEHHbIA peecTp Iopuanyecknx nuu,
OTKPbITbIV AN BCeobLero 03HakOMNEeHNS.

Nuuo, nobpocoBecTHO nonarawweecs Ha AaHHble eAMHOro rocyfapCTBEHHOrO peecTpa pUONYEcKUX nu,
BMpaBe UCXOOUTb M3 TOrO, YTO OHU COOTBETCTBYIOT OEWCTBUTENbHLIM obcTosiTenbcTBam. lOpuaonyeckoe nuuo He
BMpase B OTHOWEHMAX C NIMLOM, NONaraBWUMCS Ha LaHHble €AMHOr0 rocy4apCTBEHHOro peecTtpa puanyeckmx nuu,
cCblnatbCq Ha [aHHble, HEe BK/IOYEHHble B YyKa3aHHbIi peecTp, a TakXe Ha HeOooCTOBEPHOCTb AaHHbIX,
coepXalmxcs B HEM, 3a UCK/TIOYEHVEM CNyYyaeB, €CNIM COOTBETCTBYIOWMNE AaHHbIE BKIOYEHbI B YKa3aHHbIA peecTp B
pesynbTaTte HeNnPaBOMEPHbIX AEACTBUA TPETbUX UL, U UHBIM NYTEM NMOMUMO BOMN IOPUANYECKOrO Nuua.

(A63ay B pepakuun, BBeoeHHO B neicteue ¢ 1 ceHTs6ps 2014 rona @enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - Cm. npeablayluyto peaakLumio)
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FOpvmw-leCKoe nmuo 06513aHO BO3MECTUTh y6bITKI/I, NPUYNHEHHDbIE OPYrMM y4aCTHUKaM rpaxgaHckoro 060p0Ta
BCnencTteme HenpencrtaBneHns, HECBOEBPEMEHHOIO npeancTtaBneHnsa Unn npeanctaBneHnsa HegoCToOBEepPHbIX AaHHbIX O
HEM B e[VHbIA rocy0apCTBEHHbIM PEECTpP opuanNdYecknx nuL.

3. lo rocynapCTBEHHOI permcTpaunn lopnuanyeckoro nmua, U3MeHeHWn ero yctasa Unm A0 BKIOYEHWUS UHbIX
JaHHbIX, HEe CBSI3aHHbIX C W3MEHEeHUSIMM YycTaBa, B EAUHblA TOCYLAPCTBEHHbI PEecTp opUaNYECcKMX nuL,
YMO/IHOMOYEHHbI rOCY[apCTBEHHbIi opraH o6s3aH MPOBECTVM B MOPSAKE W B CPOK, KOTOPble NpeaycMOTPEHbI
3aKOHOM, NPOBEPKY AOCTOBEPHOCTUN HaHHbIX, BK/IOYAEMbIX B yKa3aHHbI peecTp.

4. B cnyyasx u B Nopsake, KOTOpble NpeayCMOTPEHbl 3aKOHOM O rOCYAapPCTBEHHOW pernctpauum topunamyeckmx
NN, YNOMHOMOYEHHbIN roCcynapCTBEHHbI opraH o6a3aH 3abnaroBpeMeHHO CoobWmUTb 3auHTEPEeCOBaHHbIM N1LAM O
NpencTosWein rocyJapCTBEHHON PErncTpaumnm N3MEHEHUIA ycTaBa opUaNYECcKoro nMua u o NpeacToswWweM BKIOYEHUN
DaHHbIX B € AVHbIA rOCY0apCTBEHHbIV PEeCTP IOPUANYECKNX NNL.

3avHTepecoBaHHble NuLa BrpaBe HaMPaBWTb B YMNOJHOMOYEHHbIA FOCYOAPCTBEHHbIA OpraH BO3paXKeHus
OTHOCUTE/NIbHO MNPELCTOSIWEeA roCy[apCTBEHHON pPEerucTpauMnm W3MeHeHWlid YycTaBa HOPUOMYECKOro fuvua  Uau
NPEACTOAWEro BK/OYEHUS [aHHbIX B €OWHblA FOCYLAPCTBEHHbIA PEECTP IOpUANYECKMX NuL, B MNOPSOKe,
NpeaoycMOTPEHHOM  3aKOHOM O  FOCYOapCTBEHHOM  perucTpauuy  opuanyeckmx  aud.  YNOSHOMOYEHHbIN
rocynapCTBEHHbI opraH 06513aH PacCMOTPETb 3TY BO3PAXEHUS U NMPUHATL COOTBETCTBYIOWEE PELIEHNE B NOPSLKE U
B CPOK, KOTOPblE NPeayCcMOTPEHbl 3aKOHOM O FOCYAapCTBEHHOM perncTpauum opuanyecknx nmd.

5. OTkas B rocynapCTBEHHON peructpauuy pUaNYecKoro nunua, a Takxe BO BK/IOYEHUM OaHHbIX O HEM B
€OVHbIA FOCyAapCTBEHHbIA PEECTP OPUANYECKUX NNL, [OMYCKAETCA TONbKO B CNyYasix, NPeLyCMOTPEHHbLIX 3aKOHOM O
rocynapCTBEHHOM perncTpaumm lpuanyecKnx nmu,.

OTKas B rocyapCTBEHHON pPerncTpaumm IopUANYEcKoro Nua 1 yKIoHeHe OT Takoi permctpaumy MoryT 6biTb
OCMOpEHbI B Cyae.

6. FocynapcTBeHHas perucTpaums IopuManyeckoro nvMua Moxet OblTb MpU3HaHa CyAoOM HEeAeWCTBMTENbHOW B
CBA3N C [MOONYWEHHbIMA MPW €ero COo34aHuMU rpybbiMU HApyWEHUSMW 3aKOHa, €CNM 3TW HapyWeHUs HOCHAT
HeyCcTpaHUMbIA xapakTep.

BkntoyeHune B eauHbIli FOCy,D,apCTBeHHbII7I peecTp ropnaondeckmnx nuu oaHHbIX O OPpUAONYeCKOM nnue MoXeT ObITb
OCnopeHo B cyne, eCnin Takne naHHble HegOCTOBEPHbI NN BKTKOYEHbI B yKa3aHHbII7I peecTp C HapyuweHneM 3akoHa.

7. YObITKW, MNPUYMHEHHbIE HE3aKOHHbIM OTKA30M B rOCYAApPCTBEHHOW pervcTpauuy opuanyeckoro nuua,
YKNIOHEHMEM OT FOCYLapPCTBEHHON PerncTpaumnm, BKIIOYEHNEM B €AVHbIA rOCY LaPCTBEHHBIA PEECTP IOPUANYECKNX NALL
HELOCTOBEPHbIX AAHHbIX O OPUAMYECKOM nuue nnbo HapyweHueMm nopsihka rocynapCTBEHHON peructpaumu,
NpeaycMOTPEHHOr0 3aKOHOM O TOCYLapCTBEHHON peructpauum puanyeckux nud, no BWHE YMONHOMOYEHHOro
rocynapCTBEHHOr0 opraHa, nojanexar BO3MELLEHNIO 3a cueT KasHbl Poccuiickoi depepaumm.

8. KOpuanyeckoe nNUUO CYMTAETCS CO34aHHbIM, a AaHHble O HPUONYECKOM NIMLE CHATAKOTCS BKJIOYEHHBIMU B
€MHbIA roCynapCTBEHHbIV PEECTP IOPUIANYECKUX NUL, CO OHS BHECEHUS COOTBETCTBYIOWEN 3arnncu B 3TOT peecTp.

(CtaTtbs B pepakuun, BBeneHHon B genctene ¢ 30 uioHa 2013 roga denepanbHbiM 3aKOHOM OT 28 mioHa 2013
roga N 134-® 3. - C™. Npeabloyllyto peaakumio)

KommeHTapuii Kk ctatbe 51

CraTtbsl 52. YupeautenbHbie AOKYMEHTbI O pUaN4eckux nuu,

1. Opuamnyeckme nuua, 3a WCKMIOYEHWEM XO3AWCTBEHHbIX TOBAPMWECTB M rOCYLAPCTBEHHbIX KOoprnopauui,
JENCTBYIOT HA OCHOBaHWM YCTaBOB, KOTOPbIE YTBEPXJAITCHA WX yuypeauTensamu (yyacTHMKammu), 3a MCKKYEHMEM
cnyyas, NpeaycMOTPEHHOr0 NYHKTOM 2 HACTOSIWEN CTaTbMW.

(A63au B pepakumn, BBeAEHHOW B feicTere ¢ 29 aekabps 2015 roga ®enepalbHbIM 3aKOHOM OT 29 uioHst 2015
roga N 209-93; B pefakuum, BBEAEHHOW B feiicTBre cO 2 okTs6ps 2016 roga ®enepasnbHbiM 3aKOHOM OT 3 10N
2016 roga N 236-d 3. - CM. npeaplaywyto peaakumio)

X035MCTBEHHOE TOBAPMLECTBO OEVCTBYET Ha OCHOBaHUM yYpeauTenbHOro 4oroBopa, KOTopbIi 3aKtoyaeTcst ero
yypeoutensmm (y4acTHVMKaMu) 1 K KOTOPOMY MpuMeHsoTCs npasuna Hactosiwero Kogekca o6 yctase 1opuan4eckoro
nvua.
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["ocypnapcTBeHHas Koprnopauus OencTByeT Ha OCHOBaHWW (pefepanbHOro 3akoHa O TakoW rocynapCTBEHHOWN
Kopnopaumm.

(A63au [onoNHNTENbHO BKIHOYEH CO 2 okTs16pst 2016 rona ®enepalnbHbiM 3akoHOM oT 3 nions 2016 roga N 236-
D3)

2. }OpmnmquKme nuua MoryT AericTeoBaTb Ha OCHOBaHWW TUMOBOro yCTaBa, YTBEPXAEHHOro YnonHOMOYEHHbIM
rocynapCtBeHHbIM OpraHoM. CeeneHns o0 ToM, 4TO ropunaondyeckoe nmuo ,D,GI7ICTBy6T Ha OCHOBaHWM TUMOBOro yctaBa,
yTBEPXKOEHHOIro ynoNMHOMOYEHHbIM rocygapCTBeHHbIM OpraHoM, yKasbliBaldTCA B €OUMHOM rocynapCTtBeHHOM peecTpe
ropnagn4ecknx nud.

TunoBol ycTaB, YTBEPXAEHHbIA YNOMHOMOYEHHBIM FOCYLAPCTBEHHLIM OPraHoOM, HE COLEPXWUT CBEAEHUA O
HavMeHoBaHuUK, (PUPMEHHOM HaMMEeHOBaHUW, MEeCTe HaxOXAeHWs U pasMepe yCTaBHOrO Kanurtana lopuanyeckoro
nvua. Takne cBefeHns ykasbliBatoTCs B €AUHOM roCyAapCTBEHHOM peecTpe Iopuanyecknx nuu,.

(MyHKT B pefakummn, BBeOEHHON B AelicTBue ¢ 29 nekabps 2015 ropa denepanbHbiM 3akoHOM 0T 29 mioHs 2015
roga N 209-® 3. - CM™. Npeaployllyto peaakumio)

3. B cnyyasix, NpefyCMOTPEHHbIX 3aKOHOM, yYpeXAeHne MoXeT AeliCTBOBATb HA OCHOBaHWW €AMHOrO TUMOBOrO
ycTaBa, YTBEPXAEHHOrO €ro yypenmTeneMm WaM ynonHOMOYEHHBIM MM OPraHOM LNs YYPEeXAEHWA, CO3haHHbIX Ans
OCYLECTBIEHUS] OeSATENbHOCTY B ONpPefeneHHbIX cgoepax.

4. YcTaB tOpMAMYECKOro NiMua, YyTBEPXOEHHbIA yypeamTensamu (yy4acTHUKaMu) HPUANYECKOro nuua, AOJIXeH
comepXaTb CBEAEHMS O HAVMEHOBAHWM OPUOMYECKOro nuua, ero opraHvM3aunoHHO-MPaBOBO HOPME, MecTe ero
HaxoXAeHusl, nopsake YynpaBleHUs [esTeNbHOCTbIO PUMAOMYECKOro JfiMua, a TakXxe Apyrne CBedeHus,
NpPenyCMOTPEHHbIE 32aKOHOM A5 IOPUANYECKUX NNLL COOTBETCTBYIOWNX OPraHn3aLmMoHHO-NpaBoBol hopmbl 1 Buaa. B
ycTaBax HeKOMMepYeckmx opraHn3aumii, yctaBax yHUTapHbIX NPeanpusaTuili U B NpeayCcMOTPEHHbIX 3aKOHOM Clyyasx
B yCTaBax [IPYyrux KOMMEPYECKMX OpraHusaumii OofiXHbl ObiTb OnpeneneHbl MPeaMeT U Lenn OesiTeNbHOCTU
lopuamyeckmx nuu. MpeaMeT W onpefeneHHble LUenum LesTEeNbHOCTU KOMMEPYECKOW opraHusaumu MoryT ObiTb
NpeaycMOTPEHbl YCTABOM TakXXe B Clyyasix, EC/IN MO 3aKOHY 3TO He SBNsieTcs 06513aTeNbHbIM.

(MyHkT B penakuun, BBedeHHOW B neicTBme PepepanbHbiM 3akoHoMm oT 23 mas 2015 ropa N 133-93; B
pelakuuuv, BBeLeHHol B AeicTeue ¢ 29 aekabps 2015 roga denepanbHbiM 3aKkoHOM oT 29 mioHa 2015 roga N 209-
®3. - CM. npeapioylyo pegakumio)

5. Yypeontenu (y4aCTHVKW) OPUONYECKOro Nvua, a B Cnyvyasx, npefyCMOTPEeHHbIX 3aKOHOM, TakXe OopraHbl
Iopuaunyeckoro nuua (NyHKT 1 ctatby 53) Bnpase yTBEPAUTb perynvpyrowme KoprnopaTtmMeHbie OTHOWEHUS (NMyHKT 1
cTaTby 2) U He SABNAIOWMECS YYPeONTeIbHbIMW JOKYMEHTAMN BHYTPEHHWNA pernaMeHT 1 UHble BHYTPEHHUE OOKYMEHTbI
IOPUANYECKOro nmua.

(A63au B pepakuun, BBeeHHOW B aeicTBue ¢ 8 mapta 2022 roga PefepanbHblM 3aKOHOM OT 25 cpeBpans 2022
roga N 20-® 3. - CM. npeaplaylyto peaakLumio)

Bo BHYTPEHHEM pernaMmeHTe M B WHbIX BHYTPEHHWUX OOKYMeHTax punandeckoro nuvua MOryt cogepXxatbcs
NoNoXeHuns, He npoTmeopedalwne ydypegntenbHOMy JOKYMEHTY ropunaonyeckoro nmua.

6. VI3MeHeHUs,, BHECEHHbIE B yYpeanTenbHble LOKYMEHThI IOpUANYECKMX Nnl, npuobpeTalT cuny ANng TpeTbux
NV, C MOMEHTA rocyAapCTBEHHON perncTpaumm yypeamTenbHblX JOKYMEHTOB, a B Cny4Yasx, yCTaHOBNEHHbIX 3aKOHOM,
C MOMEHTa yBEAOMJIEHMS OpraHa, OCyLEeCTBASIOWEro rocy4apCTBEHHYIO perncTpaumio, 0 Taknx nameHeHnax. OnHako
jopyanyeckne nuua M ux ydpeauTtenu (yy4acTHWKW) He BrpaBe CCbiNaTtbCsl HAa OTCYTCTBME perumcTpaumm Takux
N3MEHEHWU B OTHOLLEHUSX C TPETbUMU NNLIAMU, AEACTBOBABLWNMN C YHETOM Takux U3MEHEHWN.

(Ctatbs B penakuum, BBeaeHHoW B aeicteue ¢ 1 ceHTs6psa 2014 rona PenepanbHbiM 3akoHoM oT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyo pefakLmio)

KommeHTapui k ctatbe 52

Cratbs 53. OpraHbl 1opuan4eckoro nuua

1. IOpnanyeckoe nuuo npuobpeTtaeT rpaxpaHckue npasa M NpuHUMaeT Ha cebs rpaxpaHckne 06S3aHHOCTM
yepes CBOW opraHbl, OEWCTBYKOWME B COOTBETCTBUN C 3aKOHOM, WHbIMW MPaBOBbIMW akTaMu W y4ypeauTenbHbIM
JOKYMEHTOM.

(A63au B penakunm, BBeaeHHo B gericteme ¢ 1 nons 2015 roga depepanbHbiM 3akoHoM oT 29 mioHs 2015 ropa
N 210-® 3. - CM. Npeabioyllyo pesakumio)

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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Mopsapok 0bpasoBaHUs M KOMMETEHLUS OPraHoB IOPUAUYECKOro nuua onpemensoTcs HacTosawuMm Kooekcom,
OpPYrMM 3aKOHOM 1 yYpeamTenbHbIM OOKYMEHTOM, €CNU MHOE He NPefyCMOTPEHO HacToswum Kogekcom nnv apyrum
3aKOHOM.

(A63ay B pepakuuu, BBeLeHHON B AeicTeue ¢ 8 mapta 2022 roga PefepaibHbliM 3aKOHOM 0T 25 cpeBpans 2022
roga N 20-® 3. - CM. npenbiayLyo penakLmio)

YypeanTtenbHblM  NOKYMEHTOM MOXeT ObiTb NpeayCMOTPEHO, YTO MOMIHOMOYMS BbICTYNaTb OT  WUMEHM
IOPVOMYECKOro nuua NpeaocTaBneHbl HECKONbKUM NLaM, JeACTBYIOWMM COBMECTHO MM HE3ABUCUMO ApYr OT apyra.
CseneHunst 06 3TOM noanexart BK/IIOYEHWIO B €IMHbIA FOCYAapPCTBEHHbIA PEeCTp OpUANYECKMX NnLL.

(MyHKT B pepakummn, BBeLeHHON B aeicTBune ¢ 1 ceHTsbps 2014 rona denepanbHbiM 3aKOHOM oT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyo pefakLmio)

2. B npenycMOTpeHHbIX HacTosWwmMM KooekcoM crnyyasix iopuanyeckoe nuuo MoxeT npruobpetaTtb rpaxhaHckue
npaea v NpuHUMaTh Ha cebs rpaxaaHckme 0653aHHOCTM Yepes CBOMX Y4aCTHUKOB.

(MyHKT B pemakuun, BBeaeHHoW B Oeicteme ¢ 1 ceHTs6ps 2014 roga denepanbHbIM 3aKOHOM OT 5 Masa 2014
roga N 99-@3. - Cm. npeablayluyto peaakLumio)

3. Jlnuo, koTOPOE B CUy 3aKOHA, MHOMO MPaBOBOro akTa WU yuypeamTenbHOro JOKYMEHTa IopMaMYecKoro nuua
YNONHOMOYEHO BbICTYNaTbh OT €ro UMeHW, OONIXHO LeACTBOBATb B MHTEpPecax NpencTaBfSeMoro UM puan4eckoro
nvua 0obpoCOBECTHO M pasyMHO. Takyto e 0683aHHOCTb HEeCyT YfeHbl KONNervanbHbiX OpraHoB OPUANYECKOro
nvua (HabniogaTenbHOro UM UHOMFO COBETA, NPAaBfIeHNs U T.1.).

(MyHKT B pepakumun, BBeOEHHOW B aelictBre ¢ 1 ceHTs0ps 2014 rona ®epepanbHbiM 3aKkoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto pefakLmio)

4. OTHOWEHNS MexXnay pUOMYECKMM NIMUOM U NMLAMK, BXOOSIWMUMU B COCTaB €ro OpraHoB, PerynmpyloTcs
HacToswmm Kooekcom 1 NpuHATLIMA B COOTBETCTBUM C HAM 3aKOHaMM O IOPUAMYECKNX NNLLAX.
(MyHKT BONONHMTENBbHO BKOYEH € 1 ceHTsOps 2014 rona ®epnepanbHbiM 3akoHOM 0T 5 Masi 2014 roga N 99-D 3)

KommeHTapuii k ctatbe 53

CraTtbsi 53_1. OTBETCTBEHHOCTb NMLa, YNOIHOMOYEHHOIr0 BbiCTyNaTb OT UMEHM 10 PUANYECKOro
nvua, YeHOB KonermasnbHbIX OpraHoB 0 PpUOMYEeCKOro Nuiua u nuu, onpeaensiolmnx nencTeus
IopuanYecKoro nuua

1. Jlnuo, KOTOpOE B Cuny 3aKOHa, MHOIO NMPAaBOBOrO akTa Wav yYpeamTeNnbHOro OOKYMEHTa IopUaNYeckoro niua
YNONIHOMOYEHO BbICTYNaTbh OT ero UMeHn (NyHKT 3 ctaTtbn 53), 0653aHO BO3MECTUTb N0 TpeboBaHUIO OPUANYECKOro
nnua, ero yypeauTenein (y4aCTHMKOB), BbICTyNaloWMX B UHTEpEecax lopuandyeckoro nuua, yobiTku, NpUYUHEHHbIe Mo
€ro BMHE I0pUaANYECKOMY NnLLY.

Nuo, KoTOpoe B CUNy 3aKOHa, MHOrO MPAaBOBOro akTa WM y4peanTeNbHOro AOKyMEeHTa opUAMYEecKoro nuua
YNOJIHOMOYEHO BbICTYyNaTb OT €ro UMeHW, HeCeT OTBETCTBEHHOCTb, ecnu ByneT [okasaHo, YTO MpY OCYLECTBNEHUN
CBOVIX MpaB W WCMONHEHNN CBOMX 06A3aHHOCTEl OHO AelCTBOBaNO HeLOOPOCOBECTHO WM HEPa3yMHO, B TOM yucne
ecnu ero nencteus (6esnericTene) He COOTBETCTBOBANMN OObIYHBIM YCNOBUSIM rpaxAaHCKoro obopoTta unm obbi4HOMY
npeanpuHMMaTenbCKOMYy PUCKY.

2. OTBETCTBEHHOCTb, NPenyCMOTPEHHYI0 NMYHKTOM 1 HacTosAWwen cTaTbW, HECYT TakXe YNeHbl KonnernanbHbix
opraHoB puaonyeckoro nuua, 3a UCKNKYeHUeM Tex U3 HUX, KTO ronocosan npoTme peleHns, KOTopoe MNOBMEKO0
npuynHeHmne rpnanyeckomy nuuy y6bITKOB, nnu, nencTeys JJ,O6pOCOBeCTHO, He npuHuMan y4yactmsa B ronocosaHuni.

3. Jlnuo, umerowee hakTnyeckyro BO3MOXHOCTb OnpefensaTb OEeNCTBUSA opuanYeckoro nuua, B TOM 4yucne
BO3MOXHOCTb OaBaTb yKa3aHua nuuam, Ha3BaHHbIM B MyHKTax 1 1 2 HacTosWwen cTatby, 0b6s13aHO OelicTBOBaThb B
NHTEepecax pnanyeckoro nmua pa3ymMHoO u ,El,O6pOCOBeCTHO N HeceT OTBETCTBEHHOCTb 3a Y6bITKI/|, NPUYNHEHHbIE MO
ero BuHe ropnan4yeckomy nuuy.

4. B cnyyae COBMECTHOr0 NMPUYMHEHNs yObITKOB OpUANYECKOMY NMLY NMUa, yKasaHHble B MyHKTax 1-3 HacToswen
cTaTby, 06513aHbl BOIMECTUTL YObITKM CONUAAPHO.

5. CornauweHvie 06 ycTpaHeHun nnm orpaHnyeHu 0TBETCTBEHHOCTM /L, YKa3aHHbIX B MyHKTax 1 1 2 HacToswei
cTaTbu, 3a coBepleHne HeobpPOCOBECTHEIX OeCTBUIA, a B Ny6nnmyHoM obliecTee 3a coBeplieHne Hefo6poCOBECTHbIX
N HepasyMHbIX 4eACTBUIA (NyHKT 3 cTaTby 53) HAYTOXHO.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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CornaweHve 06 ycTpaHEHUU UAN OrpaHNYeHUM OTBETCTBEHHOCTU /MLUA, YKasaHHOro B MyHKTe 3 HacToswei
cTaTby, HU4TOXHO.

(CtaTtbs mononHUTENbHO BKoYeHa ¢ 1 ceHTsbps 2014 rona depepanbHbiM 3akoHoM oT 5 mast 2014 roga N 99-
»3)

KommeHTapui k ctatbe 53_1

Cratbsa 53_2. AchchunmpoBaHHOCTb

B cnyuyaax, ecnn Hactoawmin Kogekc wnm Opyro 3akOH CTaBWT HACTYM/EeHWe npaBOBblIX MOCNEACTBMIA B
3aBUCKMMOCTb OT HanMuns Mexay nmuaMn OTHOWEHUM CBA3AHHOCTU (addPUIMPOBAHHOCTM), HANNYME NN OTCYTCTBUE
Taknx OTHOWEHWIN onpenenseTcs B COOTBETCTBUN C 32KOHOM.

(Ctatbst pononHMUTENbHO BKoYeHa ¢ 1 ceHTabps 2014 rona PenepanbHbiM 3aKkoHOM 0T 5 Mas 2014 roga N 99-
D 3)

KoMmmeHTapuii k ctatbe 53_2

Cratbsl 54. HammeHoBaHue, MECTO HaXOXOEHUS N agpec ropnagnyeckoro numua

1. lOpuanyeckoe nMUO MMeEeT CBOE HavMMeHOBaHWe, cogepXallee ykasaHue Ha OpraHu3auMoHHO-NPaBOBYHO
dopMmy, a B cnydasx, Korga 3akOHOM NpenycMoTpeHa BO3MOXHOCTb CO34aHnNs BUAA IOPULAMYECKOro nmua, ykasaHue
TONbKO Ha Takoh Bua. HammeHoBaHME HEKOMMEPYECKOM OpraHm3aumy M B NPEeayCMOTPEHHbIX 3aKOHOM Cryyasx
HauMeHOBaHME KOMMEPYECKOW OpraHu3aumMm [OOMIXKHbl CcoAepXaTb yKasaHMe Ha XapakTep [OesaTeNnbHOCTU
IOpMANYECKOro nuua.

(Ab3au B penmakuuu, BBeOeHHol B meictene PepepanbHbiM 3akoHOM oT 23 Mas 2015 roga N 133-d3. - Cm.
npeaploylyo peaakumto)

BknoyeHne B HavMeHoBaHMe puanyeckoro nuua oduumnansHoro HanmeHosaHnsa Poccuiickaa degepauns mnu
Poccus, a Takxe cnos, NPon3BOAHbIX OT 3TOr0 HAUMEHOBAHWS, [ONYCKAETCA B Cnyyasx, NPenyCMOTPEHHbIX 3aKOHOM,
ykasammn lNpesnpeHTta Poccuiickolhi denepaummn nnn aktamm MNpaeutenbctea Poccuiickoin Penepaumm, nmbo no
paspelleHnto, BbiaHHOMY B MopsOKe, ycTtaHoBneHHOM [NpaBntenscTBoM Poccuiickon denepaumn.

[MonHble wnn CoKpaleHHble HauMEHOBaHWS doefepanbHblX OPraHoB rOCydapCTBEHHOW BAACTU HE MOTyT
NUCMONb30BaTbCA B HAMMEHOBAHUSAX KOPUONYECKUX NNUL, 3a UCK/IOYEHMEM cny4YaeB, NPefyCMOTPEHHbIX 3aKOHOM,
ykasamu NpesnpeHTa Pocecwninckoin denepaunn nnn aktamm lNpasntensctea Poccuiickoin depepauuun.

HopmaTtuBHbIMA MpaBoBbIMKM akTamu cybbekToB Poccuiickoin depepaumm MoxeT OblTb YCTaHOBMEH MOPSAOK
NCNONb30BaHNSA B HAUMEHOBAHUSX OPUANYECKUX NUL OPULMANBHOTO HauMeHoBaHWs cybbekToB Poccuitckoi
denepaumm.

2. MeCTO HaxoXOeHus pUOMYEecKoro nuua onpenenssetcs MecTOM ero rocynapCTBEHHOM permcrpauumn Ha
Tepputopun Poccuiickon degepauumn nyTeM ykasaHus HavMEHOBaHUS HaceneHHoro mnyHkTa (MyHuuMnanbHOro
o0bpasoBaHuns). ocynapCcTBEHHAs perncTpauns pUANYECcKOro nuua OCyWeCTBASETCS MO MECTy HaxXOoXIEHUs ero
MOCTOSIHHO [OEWCTBYIOIWEro WCMONIHUTENbHOrO oOpraHa, a B Cliydae OTCYTCTBMS MOCTOSIHHO [OENCTBYIOWEro
WCMOJIHUTENBHOrO OpraHa - MHOro opraHa Wav nuua, YrnolHOMOYEHHbIX BbICTYNartb OT MMEHW IOPUONYECKOro nmua B
CUNly 3aKOHa, MHOro MPaBOBOr0 akTa WAW y4YpeOUTeNbHOro OOKYyMeHTa, eCclii MHOEe He YCTaHOBNEHO 3aKOHOM O
rocynapCTBEHHOM perncrpaunm lpuanyeckmx numL.

(MyHKT B pepakunmn, BBeOEHHON B AelicTBue ¢ 29 nekabps 2015 ropa denepanbHbiM 3akoHOM 0T 29 mioHs 2015
roga N 209-® 3. - CM™. Npeabloyllyto peaakumio)

3. B eouHoM rocynapcTBEHHOM PeecTpe opUANYECcKMX UL, JONXEH OblTh yKasaH agpec lopuanyeckoro nuua B
npegenax Mecta HaxoXAeHns Iopuanyeckoro nuua.

(A63au B pepakumn, BBeAEHHOW B feicTere ¢ 29 aekabps 2015 roga ®enepaibHbIM 3aKOHOM OT 29 uioHst 2015
roga N 209-d 3. - C™. npeabioyllyo pesakumio)

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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tOpuanyeckoe nULO HECET PUCK NOCNELCTBMUIA HEMONYYEHNS IOPUANYECKN 3HAYMMbIX COODWeHN (cTaTba 165_1),
JOCTaBNEHHbIX MO ajpecy, ykasaHHOMY B €AVHOM roCyAapCTBEHHOM PEecTpe opUAMYECKMX ML, a TakXe puck
OTCYTCTBUS MO yKa3aHHOMY agpecy CBOEro opraHa wnv npenctasutens. CoobueHus, [ocTaBNeHHble NO agpecy,
yKasaHHOMYy B €IMHOM TrOCy[apCTBEHHOM PEEecTpe PUANYECKUX NUL, CYMTAKOTCA MOMYYEeHHbIMY HOPUANYECKUM
NIMLOM, faXe eCN OHO He HaXo4MTCS MO yKasaHHOMY afpecy.

I"Ip|/| Hann4ynnm y MHOCTPaHHOro rpnan4yeckoro nuua npeancrtasntTensda Ha tepputopun Poccuiickon CDe,uepaLu/lM
cooblleHnsi, OoCTaB/iEHHble MO agpecy Takoro npeacrtasutend, cyYumtTakwwTCd NONYYEeHHbIMA MHOCTPAHHbIM
topnaonN4eCckKnM NNLOM.

4. |'OpI/I,EI,I/I'-IGCKOG nuuo, SBNAIWeecs KOMMEPYECKON opraHmsaumneit, oONXHO UMeTb PUPMEHHOE HanMeHoBaHe.

TpeboBaHUsi K PUPMEHHOMY HaUMEHOBAHWIO yCTaHaBNMBAOTCS HacToswmMM KoAekcoM M OpYyruMu 3aKOHaMu.
MNpaBa Ha (PUPMEHHOE HaMMeHOBaHWEe OMNpefenstoTCs B COOTBETCTBMM C npaBunamu pasgena VIl HacToswero
Konekca.

5. HanmeHoBaHue, (hMpMEHHOE HaMMEHOBaHNE M MECTO HaxXOXAOEHUS IOPUAMYECKOro nuua ykasbiBalTCs B ero
yypeouTenbHOM OOKYMEHTe W B eOWHOM rOCyLapCTBEHHOM peecTpe lopuaMyeckmx nuu, a B Ccnydae, ecnu
lopugnyeckoe MU0  OeNcTByeT Ha  OCHOBaHWM  TUMOBOrO  ycTaBa, YTBEPXAEHHOro  YNOAHOMOYEHHbIM
rocynapCTBEHHbIM OpPraHoM, - TO/IbKO B €4MHOM FoCyAapCTBEHHOM peecTpe IpuanNYeckKux nuu,.

(MyHkT B pepakummn, BBeOEHHON B AelicTBue ¢ 29 nekabps 2015 ropa denepanbHbiM 3aKkoHOM 0T 29 mtoHs 2015
roga N 209-® 3. - CM™. Npeaployllyto peaakumio)

(CtaTtbs B pepakumu, BBeLileHHOW B aelictBre ¢ 1 ceHTsbps 2014 rona depepanbHbIM 3aKoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayluyto peaakLumio)

KommeHTapwuii k ctatbe 54

Cratbs 55. MpeacraButenbcTBa U counmanbsl IOPUANYECKOro nuua

(HaumeHoBaHve B penakumu, BBeileHHOW B aeiicTeme ¢ 1 ceHTsbpsa 2014 rona depnepanbHbiM 3akoHOM 0T 5 mast 2014
roga N 99-® 3. - Cm. npenblaylyio pefakuuio)
1. MNpencTaBnTenbCTBOM sBAsSieTCs 060cOB61EHHOE MoapasfiefneHre PUANYECKOro nmua, pacronoXeHHoe BHe
MecTa ero HaxoXJAeHus, KOTOpoe NpeacTasniseT UHTEPECh! IOPMANYECKOro NMua 1 OCYLEeCTBASET UX 3alUnuTy.

2. ®dnnnanom sensetcs obocobneHHoe nogopasneneHne rpunagnyeckoro nuua, pacnonoxeHHoe BHe Mecta ero
HaxoXOeHWs N OCYLEeCTBAUEe BCe ero OYHKLUNN NN UX YaCTb, B TOM YACE QOYHKLN NMPeacTaBUTE/IbCTBa.

3. npe,ﬂ,CTaBl/ITeJ'leTBa U punuanbl He HBNLAKTCA OPUANYECKUMU NTNLAMU. OHn HagpenswoTcs NMYLLECTBOM
co3nasWwnM nxX ropnan4eckmm nnLlom m ,El,el7ICTByIOT Ha OCHOBaAHMW YTBEP XK AEHHbIX UM NONOXEHWI.

PykoBoauTenv npeacTaBuTenbCTB U ovINanoB Ha3HaAYaTCs IOPUANYECKMM NNLOM U OeACTBYIOT HA OCHOBaHMWN
€ro LOBEPEHHOCTH.

MpenctaBuTenbcTBa U unmanbl JOMXHbI OblTb ykasaHbl B €4MHOM FOCYLApPCTBEHHOM PEECTpe opUANYECKUX
nnu.

(A63au B pepakuuv, BBeoeHHol B Oeicteue ¢ 1 ceHTs16ps 2014 rona depepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyto penakLmio)

KommeHTapuin k ctatbe 55

Cratbsi 56. OTBETCTBEHHOCTb 10 pUANYECKOr0 Nnua

1. lOpuanyeckoe nMuo oTBEYaET MO CBOMM 06s13aTeNbCTBaM BCEM NMPUHAANEXaWMM eMy MMYLECTBOM.

Ocob6eHHOCTM OTBETCTBEHHOCTM KAa3EHHOTo MPeanpusitus 1 yyYpexnaeHuss no ceouMm obssatenbcTBam
onpenensitoTcs npasvMnammn absaua TpeTbero nyHkTa 6 ctatbu 113, nyHkta 3 ctatbm 123 21, nyHkTOB 3-6 CcTaThU
123 22 »n nyHkta 2 ctatbm 123 23 Hactosiwero Kopekca. OcoBeHHOCTM OTBETCTBEHHOCTU PENUTMO3HOW
opraHMsauumn onpenenstTcs npasmnnamm nyHkTa 2 ctatbmn 123_28 HacToswero Kogekca.
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2. Yupeoutenb (y4yacTHWK) HOPUOMYECKOrO nuua unvm cobBCTBEHHUK ero uMmylwecTBa He OTBevaeT no
obszatenbCcTBaM OPUAMYECKOrO NnLa, a lopuaMYeckoe nuuUo He oTBevaeT Mo obs3atenbcTBaM yypeauTens
(yyacTHmka) nnm cobCTBEHHUKA, 3a UCKNIIOYEHUEM CNy4YaeB, MPENYCMOTPEHHbIX HacTosawmMm Kooekcom unu opyrum
32KOHOM.

(CtaTtbsa B pepakumu, BBeLeHHOW B aeiictBre ¢ 1 ceHTsabps 2014 rona depepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-®3. - CM. npeablaylyto peaakLumio)

KommeHTapuii k ctatbe 56

Cratbs 57. PeopraHn3sauus 1opuaM4eckoro nuua

1. PeopraHusaums 1opnanyeckoro nuua (CivsiHie, NnpucoeavHeHue, pasaenenve, solaeneHve, npeobpasosaHue)
MOXeT ObiTb OCylecTBNeHa MO PEeLWeHW0 ero yypeauTenei (y4yaCTHVWKOB) WU opraHa lopUAMYecKoro nuua,
YNONHOMOYEHHOIO Ha TO yYpeamnTebHbIM AOKYMEHTOM.

LonyckaeTcs peopraHusaumsl IOpUAMYECKOro Nnua C OOHOBPEMEHHLIM COYETaHWEeM pPasfNYHbIX ee opM,
npenycMOTPEHHbIX ab3aLeM NepBbIM HACTOSAWETO MyHKTA.

JonyckaeTcs peopraHnsaums ¢ yyactuem AByx n bonee opuonMyeckmx nuL, B TOM YACNE CO3AaHHbIX B PasHbIX
OpraHv3auvoHHO-NPaBOBbIX hopMax, €ecnum HacToswmMm KooekcoM waM  OpyruMm  3aKOHOM NpeaycMoTpeHa
BO3MOXHOCTb NpeobpasoBaHns OPUOMYECKOrO nuua OAHOW M3 TakMX OpraHvM3auvoHHO-MPaBOBbIX (HOPM B
lopUAMYECKOE NMLO APYTOi N3 Taknx OpraHM3aLvoHHO-NPaBOBbLIX (HOPM.

Ol'paHVI‘-{eHVIFI peopraHndaunn ropnagndecknx nny MoryT ObITb yCTaHOBNEHbl 3aKOHOM.

OcobeHHOCTM peopraHnsaun KPeouTHbIX, CTPaxoBbiX, KJVPWHIOBbIX OpraHu3auuii, crneumanma3npoBaHHbIX
(PUHAHCOBbLIX OB6WECTB, CMELManU3npPOBaHHbIX OOWECTB MPOEKTHOrO (OMHAHCUPOBAHUS, MPOMECCUOHANBHbBIX
YYaCTHMKOB pblHKA LEHHbIX 6ymar, akUMOHEPHbIX WHBECTULIMOHHBLIX COOHOO0B, YNPAaBAAKOWMX  KOMMAHWUIA
WHBECTULMOHHbIX (POHAO0B, MNAEBbIX WHBECTULMOHHbLIX (POHAOB W HEroCyaapCTBEHHbIX MEHCMOHHbIX (OOHAOB,
HerocynapCTBEHHbIX MEHCUOHHBLIX (POHAOB U NHBIX HEKPEAUTHBIX (OMHAHCOBbLIX OPraHW3aumni, akLMOHEPHbIX 00WecTB
paboTHUKOB (HapOIHbIX MPeanpuUsiTUiA) ONPedenstoTCs 3aKoHaMW, PEryavpylowyMy  OesiTeflbHOCTb  Takux
opraHusaumi.

(MyHKT B pemakuun, BBeaeHHoW B meicteme ¢ 1 ceHTs6ps 2014 roga denepanbHbIM 3aKOHOM OT 5 masa 2014
roga N 99-® 3. - CM. npenbiayLyto penakLmio)

2. B cny4yasix, yCTaHOBJIEHHbIX 3aKOHOM, peopraHm3auung lopuaguyeckoro nuua B oopMe ero paspeneHus nnuv
BblgeneHnsa wnu3 ero coctaBa OOHONo0 WM HECKONbKUX puagndeckmnx nuL ocylecTBnsgeTcd no peweHuto
YNONHOMOYEHHbIX rocynapCTBEHHbIX OpraHoB U1 No peweHno cyna.

Ecnn yypeontenm (y4acTHMKM) IOPUANYECKOro nuua, YNONHOMOYEHHbIA UMW OpraH WAn opraH lopuanyeckoro
nnua, YrnoJIHOMOYEHHbI Ha peopraHu3aumio ero yypenuTteslbHbiM [OKYMEHTOM, He OCYLIECTBAT pPeopraHusauunto
IOPUANYECcKoro nmua B CpokK, onpeneneHHbln B peleHnn yrnoiHoMO4YeHHOro rocyjapcTBeHHOro opraHa, cyn no ucky
yKasaHHOro rocynapCTBEHHOrO oOpraHa HasHayaeT B YCTaHOBJEHHOM 3aKOHOM nopsake apbuTpaxHoro
yNpasnsiowWwero Iopuanyecknm N1LIOM 1 NopyyaeT eMy OCyLWeCcTBUTb peopraHnsaunio opunanydeckoro nuua. C MoMeHTa
Ha3HayeHns apbrTpakHOro ynpaBnsoWero kK HeMy NepexonsT NoMHOMOYMS MO YyNpaBieHWo AenaMm IopUaNYeCcKoro
nvua. ApbuTpaxHblii ynpaBnsowmii BEICTYNAeT OT UMEHMW IOPUANYECKOro Nvua B cyde, COCTaBNseT nepenaToyHbIi
aKT 1 nepefaeTr ero Ha pacCMOTpeHWe cyda BMeCcTe C Yy4YpeamuTeNbHbIMA [JOKYMEeHTaMu pUONYECcKMX L,
co3faBaeMbix B pesynbTate peopraHusaumn. PeweHne cyna o6 yTBEPXAEHWUN yKasaHHbIX LOKYMEHTOB SBNSETCA
OCHOBaHMEM A1 roCyapCTBEHHON perncTpaLmMm BHOBb CO34aBaeMbIX IOPUONYECKUX NTNL.

(A63ay B pepakuun, BBeoeHHO B neictemne ¢ 1 ceHTs6ps 2014 rona @enepanbHbIM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npebiayLyto penakLmio)

3. B cnyyasix, yCTaHOBNEHHbIX 3aKOHOM, PEopraHm3auns IpUaNYecKnX nuu B hopMe CIMSHUS, NPUCOEaNHEHNS
nnn npeobpasoBaHns MOXET OblTb OCYWECTBAEHA NULLb C COrNacus YNOIHOMOYEHHbIX FOCYNapCTBEHHbIX OPraHoB.

4. lOpuanyeckoe nMUO CYATAETCS PEOopraHvW3oBaHHbIM, 33 WCKIIOYEHWEM CllyyaeB peopraHusauuy B ¢opme
NPUCOEANHEHNS, C MOMEHTa roCyLapCTBEHHON peructpaumm puanyeckux nuu, cos3gasaemblXx B pesyfnbraTe
peopraHunsauuu.

(A63aL B penakuuu, BBeAeHHo B fericteue ¢ 1 ceHTs6ps 2014 roga PenepanbHbiM 3akoHOM OT 5 mast 2014
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roga N 99-® 3. - CM. npenbiayLyto penakLmio)

I"Ipvl peopraHm3aunn punandyeckoro nuua B ¢oopMe MNpUCOedVHEHUa K Hemy Apyroro lopuamyeckoro nuua
nepsoe M3 HWUX CcCYUTaeTCa peopraHnM3oBaHHbIM C MOMEHTa BHECEeHUsa B eaUHbIN FOCy,ﬂapCTBeHHbIIZ peecTp
ropnaondeckmnx nuu 3anncun o npekpaweHmn nedaTenbHoOCTU NnpucoeamHeHHoro opunaon4eckoro nmua.

["ocynapcTBeHHas perncrpauust Iopuanyeckoro nuua, co3gaBaeMoro B pesynbrare peopraHusaumun (B cnyyae
permcTpaumm HeCKONbKUX IOPUANYECKUX MWL, - NEPBOro N0 BPEMEHW rOCYLapPCTBEHHON permctpaumm), gonyckaercs
He paHee WCTEeYeHWs COOTBETCTBYIOWEro cpoka Ansi 06XanoBaHUs peweHus O peopraHmsaunmn (nyHKT 1 ctaTtbun
60_1).

(AB3au OonoNHUTENbHO BKNOYeH ¢ 1 ceHTsbps 2014 rona depepanbHbIM 3aKkoHOM 0T 5 Masi 2014 rona N 99-0 3)

KommeHTapuin k ctatbe 57

Crartbsi 58. [paBonpeemMcTBO NpW peopraHM3aLMm 10 puanYecKmx nuL,

1. Mpy cAnsaHWM tOPUONYECKUX UL NpaBa U 0653aHHOCTM KaXOoro M3 HUX MepexodsiT K BHOBb BO3HUKILEMY
IOPMANYECKOMY NNLLY.

(MyHKT B pepakumun, BBeOEHHOW B aelictBrne ¢ 1 ceHTs0ps 2014 rona ®enepanbHbiM 3aKkoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto penakLmio)

2. MNpn npucoeanHeHUN IOPULNYECKOro nuua K Apyromy opuanyeckomy nuuy K nocnemHemy nepexonst npasa u
0653aHHOCTY NPUCOEANHEHHOTO OPUANYECKOrO Nnua.

(MyHKT B pepakumun, BBEAEHHOW B nelictBre ¢ 1 ceHTsOps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - Cm. npeablaylyto peaakLumio)

3. lMpu pasgeneHuy OPUAMYECKOrO NuMUA €ero npaBa M 0053aHHOCTM NEPexonsiT K BHOBb BO3HUKLIMM
IOPUANYECKNM NNLLAM B COOTBETCTBUN C NepefaTOYHbIM aKTOM.

(MyHKT B pepakumun, BBeOeHHOW B nelictBrne ¢ 1 ceHTabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyto pefakLmio)

4. lNMpwn BblAENEHMM U3 COCTaBa OPUAMYECKOro NMLa OLHOIO UM HECKONbKMX IOPUAMYECKUX UL K KaXAOMy M3
HMX NepexomaT npasBa U 0653aHHOCTY PEOPraHN30BaHHOrO OPUAMYECKOTrO N1Ua B COOTBETCTBMM C NEPeaaToYHbIM
aKTOM.

(MyHKT B pepakumun, BBeOeHHOW B nelicTBrne ¢ 1 ceHTabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)

5. Mpw npeobpasoBaHnM OPULNYECKOTO NMLA OJHOM OPraHU3auUVMOHHO-TPABOBOM (DOPMbI B OPUOMYECKOE L0
JPYroil opraHvM3aunoHHO-NPaBoBON (POPMbl MpaBa U 0653aHHOCTU PEeopPraHM30BaHHOMO KOPUAMYECKOrOo nvua B
OTHOWEHUN LPYrux NUL HE W3MEHSIIOTCS, 3a WUCK/IOYEHVWEM MpaB M 00s3aHHOCTEN B OTHOWEHUWM YydypeauTenen
(y4aCTHVKOB), UBMEHEHWE KOTOPbIX BbI3BAHO PEOpraHn3aLmnei.

K OoTHOLWeHWSAM, BO3HMKAIOWMM MPY pPeopraHn3aummn iopuanyeckoro nuua B gpopme npeobpasosaHus, npasuna
ctatby 60 HacToswero Kogekca He NPUMEHSAOTCS.

(MyHKT B pepakumun, BBeAEHHOW B nelicTBre ¢ 1 ceHTabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-®d 3. - CM. npeblayLyo penakLmio)

KommeHTapuii k ctatbe 58

Cratbs 59. lNepenaTtoyHbin aKT

1. TMepelaToyHbIl akT [OMNXEH COOEPXaTb MOMOXEHNS O MpPaBONpPeeMcTBE MO BCeM o06s3atenbcTBam
peopraHn3oBaHHOrO OPUAMYECKOro Jfvua B  OTHOWEHWM BCeX €ero KpeautopoB W OOJIXXHWKOB, BKOYas
0b6s3aTenbCcTBa, OCMAPVBAEMbIE CTOPOHAMW, a TakXe MOopPsSLOK OfnpefeneHnst MnpaBoOMpPeEMcTBa B CBS3U C
M3MeHeHneM BMpa, cocTasa, CTOMMOCTM WMYLECTBA, BO3HWKHOBEHMEM, W3MEHEeHWeM, npekpaleHuem npas wu
00653aHHOCTE PEOPraHN3yeMOro PUAMYECKOrO nuua, KOTOPble MOryT NPOM3OMTM MOcie naThl, Ha KOTOPYI
COCTaB/ieH nepenaToYHblil akT.

2. MNepepaTouHblii akT yTBEpXAaeTcs ydpenmTensmy (y4acTHMKaMWU) OPUOMYECKOro fvua Wan OpraHoM,
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NPpUHABWNMM peleHne O peopraHm3aunmn rpunondyeckoro nuua, M npencrtaBnsdeTcda BMecCcTe C y4dpeduTellbHbIMU
OOKYMeHTaMn on4 FOCynapCTBeHHOVI perncTpaunmn ropnaondyecknx nuu, co3gaBaemMblX B pe3ynbTate peopraHn3aunn,
WU BHECEHNS N3MEHEHUI B ydypeaonTenbHble OOKYMEHTbI CYLWeCTBYOWNX opnan4yecknx nmu.

HenpencrasneHve BMecTe C YyypenuTesbHbIMW OOKYMEHTamu nepenaTtoyHoro akra, OTCYTCTBME B HEM
MONOXEHNI O NPaBOMPEEMCTBE MO BCEM 0643aTeNbCTBAM pPeopraHM30BaHHOIO PUANYECKOro Nnua BNeKyT 0TKas B
rocynapCTBEHHON perncTpauunn Iopunanyecknx ml, co3naBaemMblix B pesdynbrate peopraHmsauum.

(Ctatbs B pedakuum, BBeaeHHoW B aeictere ¢ 1 ceHTsbpsa 2014 rona PenepanbHbiM 3akoHoM oT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyo penakLmio)

KommeHTapui k ctatbe 59

Crartbsl 60. MapaHTUM NpaB KPeauTopoB peopraHN3yemoro o pman4yeckoro nuua

1. B TeueHme Tpex paboumx AHei nocne Aatbl NPUHSATUS PELIEHMS O PeopraHnsauny IpMaNYeckoro nmua oHo
006513aHO yBEOAOMWUTb B TWCbMEHHON (DOPME YMOSHOMOYEHHbIE FOCYLAPCTBEHHbIA OpraH, OCYLECTBASIOWNIA
rocynapCTBEHHYIO peructTpaumio Ipuanyeckmx nuu, O Havyane npouefypbl peopraHmsaumy ¢ ykasaHuem OopMbl
peopraHusauun. B cnyvae ydactusi B peopraHusauum gyx v 6onee OpuaMYECKUX NUL TaKkoe YBELOMIEHWe
HanpasfseTCcsa PUONYECKMM NULOM, MOCNEOHUM MPUHSBLINM peLleHNe O peopraHusaunn unu onpemenieHHbIM
peweHneM O peopraHm3auun. Ha ocHOBaHWM Takoro yBEeOOMSIEHUS YMOMHOMOYEHHbI rOCYAapCTBEHHbIA OpraH,
OCYLWEeCTBNAIOWNA rocynapCTBEHHYIO PErucTpaumnio lopnanyeckux nuL, BHOCUT B €OUHbIA rocy0apCTBEHHbIA peecTp
IOpMONYEeCKNX NUL, 3anmMcb O TOM, 4YTO IOPUANYECKME NULLA HAXOOATCS B NPOLECCe peopraHn3aLmm.

PeopraHunsyemoe topnanyeckoe nuLO MOCie BHECEHWS B €AMHbIA FOCYLapPCTBEHHbI PEECTP HOPUANYECKUX NULL
3anvcu 0 Hayane npoueaypbl peopraHnsaunn OBaxabl C NEPUMOONYHOCTbIO OOMH pa3 B Mecsu onybnuKoBbiBaeT B
CpencTBax MacCoBOW WHGOpMaLMWM, B KOTOPbIX ONyOAUKOBLIBAIOTCS OaHHbIE O TFOCYLAPCTBEHHON peructpaumm
IOpUAMYECKMX NWL, YBEOOM/IEHWE O CBOEW peopraHusaumn. B cnyvae yyactusi B peopraHu3dauum OByx u 6onee
IOPMAONYECKNX NL,  YBELOM/IEHWE O peopraHusaumvm onybnukoBbIBAETCS OT WMEHW BCEX Y4acTBYHOWMX B
peopraHu3auun IpUANYECcKX UL, IOPUONYECKM NNLOM, MOCAELHUM MPUHSBLIMM PEWEHNEe O peopraHnusauum nam
onpeneneHHbIM peLleHeM 0 peopraHnsaumm. B yBeioMneHnn o peopraHnsaunm ykasbiBaloTCsl CBELEHWS O KaX 1OM
y4yacTBYIOWEM B peopraHvm3aumu, co3faBaemMoM MM MPOLONXaloWeM OesTeNbHOCTb B pesynbTaTe peopraHnsaumm
lopnandeckomM nuue, doopmMa peopraHusaumu, OnucaHve nopsiaka W YCNOBWIA 3asiBEHUS KPeLMTopaMu CBOMX
TpeboBaHwWiA, NHble CBEAEHUS, MPENYCMOTPEHHbBIE 3aKOHOM.

3aKoHOM MoxeT ObiTb MpeaycMoTpeHa 06s13aHHOCTb PEeOPraHM3yemMoro lpuanMyeckoro nvua yBedOMUTb B
NMUCbMEHHON POPME KPeanTopOB O CBOEN peopraHu3aLnu.

2. Kpeontop topuamyeckoro nvua, ecnvm ero npaea TpeboBaHWs BO3HUKAM [0 OnyHAMKOBaHWs MepBOro
YBEOOMNIEHNS O peopraHM3auMu lpuManYeckoro nuua, Bnpaese noTpeboBaTb B cynebHOM MOPSAKE OOCPOYHOMO
WCMONHEHUSI COOTBETCTBYtOWEro 0653aTtenbcTBa LOMXKHMKOM, a MPU HEBO3MOXHOCTM AOCPOYHOrO WCMOJHEHWS -
npekpalieHns 0653aTenbcTBa Y BO3MELWEHUS CBA3AHHBIX C 9TUM YObITKOB, 3a UCKIOYEHNEM CNYYaEB, YCTAHOBNEHHbIX
3aKOHOM MM COrNaleHEM KpeamnTopa ¢ peopraHnu3yemMbiM IOpUANYECKIM JULIOM.

TpeboBaHVsi O AOCPOYHOM WCMONHEHUM 0653aTenbcTBa UM MNpekpalleHun o6s3aTenscTBa ¥ BO3MELEHWN
yObITKOB MOryT OblTb MpefbsiBNeHbl KPEOMTOpaMyW He MO3OHEE YeM B TeyeHue TpuauaTth OHei nocne patbl
ony6n1KoBaHWs NOCNeLHero yBeOMIEHUs O peopraHn3aLlym IopuanYecKoro nuua.

MpaBo, npepycMoTpeHHoe ab3aueM NepBbiM HACTOSIWEro MNyHKTa, He NPEefoCTaBnseTcs Kpemutopy, yxe
“MeloLeMy [oCTaTo4HOe obecneyeHue.

MpenbsBneHHble B yKasaHHbIi Cpok TpeboBaHUsi OONXHbI OblTb WUCMONMHEHbl 00 3aBeplieHMsi npouenypbl
peopraHnsaumu, B TOM YUc/ie BHECEHNEM [0/ra B Aeno3nT B Ciy4vasax, MpedyCMOTPEHHbIX cTaTben 327 HacTosAWero
Konekca.

Kpeaontop He Brnpase TpeboBaTb LOCPOYHOIro UCMONHEHUS 0bs3aTenbCcTBa UK NpekpalleHus obssaTenncTea u
BO3MeLLEHNS yObITKOB, €CNIN B TeYEeHne Tpuauaty OHel ¢ Aathl NPenbsBNEHUs KPeaMTopoM 3Tux TpeboBaHmnin emy
6yneT npenocTaeneHo obecrneyeHne, NPM3HaBaeMoe NOCTaTOYHbIM B COOTBETCTBUN C NMYHKTOM 4 HACTOSIWENR cTaTbu.

I'IpemaﬂsneHme Kpeantopamum Tp660BaHVIVI Ha OCHOBaHuUM HacTtodWwero nyHKTa He 4BnsaeTcda OCHOBaHMEM OnA
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NPUOCTaHOBIEHUA Npoueanypbl peopraHn3aunm ropnonyeckoro nmua.

3. Ecnu kpeanTopy, noTpeboBaslweMy B COOTBETCTBUM C NPaBMNaMy HaCTOSWEN CTaTb LOCPOYHOrO UCMONHEHMNS!
o6si3aTeNbCTBa UMM NpekpaweHns o0b6s3aTenbcTBa M BO3MELWeHNs yObITKOB, Takoe WCMOJIHEHWe He NpeaoCcTaBeHo,
yObITKM HE BO3MELLEHbl U HE MPeasioXeHo LocTaTo4yHoe obecreyeHne WCNONHEHUs 0653aTenbCcTBa, CONMMAAPHYIO
OTBETCTBEHHOCTb Mepen KPeauTOPOM Hapsay C IOpUANYECKMMU TULAMIA, CO3LaHHbIMM B pe3y/bTaTe peopraHn3aumu,
HecyT nvua, UMerolwme PaKkTUYECKY0 BO3MOXHOCTb ONpeaensiTb AeNCTBUS pPeopraHM30BaHHbIX PUANYECKUX NNL
(NyHKT 3 cTtatby 53_1), 4YneHbl MX KOMNervanbHblX OPraHoB M NIMLO, YMOJHOMOYEHHOE BbICTYNaTb OT WMEHW
pPeopraHM3oBaHHOrO opMAnYeckoro nuua (MyHKT 3 cTtatbu 53), ecnu oHU cBOMMM HeicTBusiMM (6esneicTBmem)
CNoco6CTBOBANN HACTYMNNEHNIO YKa3aHHbIX MOCNEACTBUI ANS KpeamTopa, a Npu peopraHn3auuy B oopMe BblaeneHus
CONMAapHyto OTBETCTBEHHOCTb Mepes KPeauTopoM Hapsily C yKasaHHbIMU NLaMu HECET TakXe peopraHn3oBaHHoe
lopuanyeckoe nmuo.

4. MpennoxeHHoe Kpeautopy obecneyeHne UcnonHeHns obs3aTenbCTB PEOPraHN3yeMoro PULNYEcKoro nmua
VN BO3MELLEHNS CBS3AHHbBIX C €ro NpekpaleHneM yobITKOB CHMTAETCS AOCTATOYHbIM, ECN:

1) KpeaUTop cornacuics NPUHATL Takoe obecnedeHue;

2) KpeouTopy BbloaHa HesaBucMMas 6e30T3biBHAS rapaHTUs KPELMTHOW OpraHu3auvei, KpeamTocnocobHoCcTb
KOTOPOWi He Bbi3biBaeT 0O0CHOBAHHbLIX COMHEHUI, CO CPOKOM AENCTBMSI, HE MEHEE YEM HA TPU MecsLa NPEBbIAoLWM
CPOK WCMosHeHUs obecnevvBaemMoro 06s3atenbcTBa, U C YCNOBMEM Mnatexa Mo npefbsBieHWU KPeauTopoM
TpeboBaHWin K rapaHTy C MNPUNOXEHWEeM [0Ka3aTeNbCTB HEWCMNONHEHNs 0053aTenbCcTBa PEeopraHn3yemoro Wnmu
peopraHM3oBaHHOro PUANYECKOro Nmua.

5. Ecnu nepepnaTtoyHblii aKT He MO3BONSIET ONPEAENUTb MPABOMNPEEMHMKA MO 0053aTeNbCTBY HOPUANYECKOrO
mua, a TakXe ecnum M3 nepeaatoyHOro akta MM WMHbiX 0BCTOATEeNbCTB CnemyeTt, 4TO MpU peopraHu3auum
HeL0OPOCOBECTHO pacnpeneneHbl akTuBbl 1 0653aTeNbCTBA PEOPraHN3yeMbIX HOPUAONYECKMX NUL, Y4TO MPUBENO K
CYLWECTBEHHOMY HapylIeHVNI0 WHTEepecoB KPeOWTOpPOB, peopraHu3oBaHHOE IOPUONYECKOe MU0 W COo34aHHble B
pesynbTaTe peopraHM3aLmm puaMYECKNE NMua HECYT CONMAAPHYI OTBETCTBEHHOCTb MO TakoMy 06s3aTeNbCTBY.

(CtaTtbsa B pepakumu, BBeLeHHOW B gelictBme ¢ 1 ceHTa6psa 2014 rona depepanbHbiM 3aKoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyo pefakLmio)

KommeHTapuii kK ctatbe 60

Cratbs 60_1. MocneacTBus Npu3HaHWUs HeAeNCTBUTENIbHBIM PeLLUeHUsi O peopraHu3aLmm
IO PUANYECKOro nuua

1. PeweHne 0 peopraHm3aunn loprManyeckoro nmua MoxXeT O6biTb NPU3HAHO HeOeNCcTBMTENbHBIM Mo TpeboBaHMo
Y4YaCTHUMKOB pPEOPraHn3yemMoro [opuOMYeckoro nuua, a TakXe MWHbIX JiMl, He SBASOWMUXCS Yy4YacTHUKaMU
IOPMANYECKOro Nnua, eCN Takoe NpPaBo MM NPeaoCTaBieHO 3aKOHOM.

YkasaHHoe TpeboBaHMe MoXeT OblTb MPenbsBNEHO B Cyl He MO3[IHee YeM B TeyeHue Tpex MecsiueB nocne
BHECEHWSI B €OVHbI/i FOCYLapCTBEHHbIA PEECTP IOPUANYECKMUX MWL 3anucy O Hayane npouenypbl peopraHvwsauuu,
€CN VHOW CPOK He YCTAaHOB/IEH 3aKOHOM.

2. lMpusHaHve CcyaooM HEOEeWCTBUTE/bHbIM PELWEHUS O pPeopraHu3aumy opuaMYeckoro nvMua He Bhevet
nuKBMaauMm o6pa3oBaBLIEroCs B Pe3ynbTaTte peopraHn3auuv pUAMYECKOro nnua, a TakXe He SBAsSeTcs
OCHOBAHVEM A5 NMPU3HAHWSI HELEWCTBUTENBbHBIMIA CAENOK, COBEPLEHHbIX TaKiM IOPUANYECKUM NIALIOM.

3. B cnyyae npusHaHus pelweHust 0 peopraHnusauuy opuaMYeckoro nnua HeaerncTBUTENbHbBIM 00 OKOHYaHWS
peopraHu3auun, ecnyM OCYWEeCTBeHA rOCYLapCTBEHHAA PErucTpauus 4Yactu IOPUAMYECKUX NuWU, MoAfeXawmx
CO34aHuil0 B pe3y/ibTaTe peopraHv3auvu, MpaBOMPEeMCTBO HacTynaeT TONMbKO B OTHOWEHMU  Takux
3apErncTpPYPOBaHHbIX PUANYECKUX NUL, B OCTANbHOW YacTu npaea WM 06A3aHHOCTU COXPAHSAIOTCS 3a MPEXHUMM
IOPMANYECKMM IMLAMMN.

4. Jlvua, HenobpocoBEeCTHO CrocoBCTBOBABWNE MPUHSTUIO NMPU3HAHHOIO CYyAOM HEOENCTBUTE/IbHBIM PELEHUs O
peopraHusauun, o6si3aHbl CONMAOAPHO BO3MECTUTb YObITKM YHAaCTHUKY PEOPraHW30BaHHOIO IOPUAMYECKOro Nuua,
rofiocoBaBlIEMY MPOTWB MPUHSTUSI PELEHMsI O peopraHvM3aumn Wiy He MPUHMMAaBWEMY Y4acTusi B rOJIOCOBaHWM, a
TaKXe KpeamTopaMm peopraHn3oBaHHOro topuamyeckoro nuua. ConuaapHo ¢ AaHHbIMU nuuamu, He[obpoCoOBECTHO
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CnocobCTBOBABWMUMUA MPUHSATMIO pPELIeHNss O peopraHM3auuu, OTBevalT lpuaunyeckme nuua, Co3gaHHble B
pesynbTaTe peopraHmM3aLim Ha OCHOBaHMM YKa3aHHOr 0 PelleHus.

Ecnun peweHne o peopraHmsaumy lOpUONYECKOro nuua npuHMManocb KONnervanbHbIM OpraHom, conupapHas
OTBETCTBEHHOCTb BO3/araeTcsl Ha Y1eHOB 3TOro opraHa, rofloCcoBaBWnX 3a NPUHATUE COOTBETCTBYIOWErO peLeHns.

(CtaTtbs mononHUTENbHO BKtoYeHa ¢ 1 ceHTsbps 2014 rona PepepanbHbiM 3akoHoM oT 5 Mast 2014 roga N 99-
d3)

KommeHTapui k ctatbe 60_1

Cratbs 60_2. NpusHaHue peopraHusaumm Koprnopauum HeCoCTosiBLLENACS

1. Cyn no tTpeboBaHUO yyacTHVKA Kopropauuu, rofnocoBaBLWEero NPpoTUB NPUHATUS PELEHNs O PpeopraHm3auunm
3TOM Kopnopauuv MNM He MNPUHUMABLLErO Y4YacTWsi B TOMIOCOBaHUM MO AAHHOMY BOMPOCY, MOXET MpusHaTb
peopraHm3aumio HecoCTOSIBIENCS B Cny4yae, €CNN peleHne O peopraHnsaumm He MPUHUManocb Yy4YacTHUKaMm
peopraHM3oBaHHON Kopropauun, a Takxe B C/lyyYae npeAcTaBieHnst LN rocyLapCTBEHHOW perunctpaumm
IopUaMYECKMX NUL, CO3[4aBaeMblX MyTeM peopraHvM3auuv, OOKYMEHTOB, COAepXaluX 3aBefOMO HeLOCTOBEPHbIE
JaHHbIE O peopraHnsaumu.

2. PeweHve cyna o Npr3HaHWmM peopraHmn3aumny HeCoCTOoSIBLIENCS BneYeT cneayolye npasoBbie NocneacTBus:

1) BOCCTaHaBNMBAlOTCS lOPUOMYECKMEe nuua, CylWecTBOBaBWME [0 pPeopraHu3auun, C OAHOBPEMEHHbIM
npekpalleHNeM IPULNYECKMX NNL, CO3AaHHBbIX B PE3ynbTate peopraHvsaunv, 0 Yem LenatTcsi COOTBETCTBYOWMeE
3anvcy B e 1HOM rocyAapCTBEHHOM PEECTPe PUANYECKUX NULL;

2) caoenkm wpunanyeckmnx nuud, CO34aHHbIX B pe3ynbTate peopraHm3adumn, C€ nmdamu, ,EI,O6DOCOBeCTHO
nonaraeBWnMnNCA Ha npaBonpeemMcTBO, COXPaHAOT CUNY ONng BOCCTAHOBJ/IEHHbIX lOpUANYeCKnX nnd, KOTopble ABNAIOTCA
connpoapHbIM 0ONXHUKAMN 1 CONMaapHbIMK Kpeantopamn no Taknm coenkam;

3) nepexon npae 1 0653aHHOCTER NPU3HAETCS HECOCTOSBLIMMCS, NMPU 3TOM NPEeLOCTaBNeHWe (NnaTtexu, yenyru u
T.M.), OCYWECTB/EHHOE B MOMb3y HOPUAONYECKOro NMua, CO34aHHOrO B pe3ynbTaTe peopraHusaummv, OONXHUKaMU,
n06POCOBECTHO MonarasBWUMKCS HA NMPABOMNPEEMCTBO HA CTOPOHE KPEAMTOopa, MPU3HAETCS! COBEPLEHHBLIM B MO/b3Y
ynpaBomMoyeHHoro nuua. Ecnmu 3a cyeT mMywecTBa (aKTMBOB) OLHOTO W3 IOPUAMYECKMX WL, Y4acTBOBAaBLIMX B
peopraHm3aumm, UcnonHeHbl 0653aHHOCTU OPYroro U3 Hux, nepewegwue K OPUONYECKOMY NuUy, CO34aHHOMY B
pesynbTaTe peopraHn3aumnn, K OTHOWEHUSIM YKasaHHbIX UL, NMPUMEHSIIOTCA npaBuia 06 ob6si3aTenbCcTBax BCIeACTBUE
HeocHoBaTenbHOro oboraweHus (rnasa 60). MNponsseaeHHbIE BbINNATbl MOTYT ObiTb OCMOPEHbI MO 3asBNEHUIO NULA,
3a CYeT CPeacTB KOTOPOro OHM BblNn NPON3BEAEHbI, €CW MOoJyYyaTeNb UCMOHEHWS! 3HAN WK AONXEH ObiN 3HATb O
He3aKOHHOCTV peopraHm3aunm;

4) y4aCTHVKM paHee CyLeCcTBOBABLLErO IOPUANYECKOro N1ua npusHaTca obnagatensamMm fonei y4acTus B HEM B
TOM pasMmepe, B KOTOPOM JOMM NPpUHaZnexanu uM 4o peopraHnsaumm, a npu CMeHe y4aCTHUKOB IOPMAMYECKOro nuua
B XOOe TakoW peopraHMsaumy WA MNo ee OKOHYaHWW [ONM Yy4yacTUs Y4YacTHWKOB paHee CyleCTBOBaBLEro
IOPMONYECKOro nuua BO3BPALLAIOTCA MM MO npasuniam, npefycMOTPeHHbIM MyHKTOM 3 ctatbu 65_2 HacTtoswero
Konekca.

(CtaTtbs mononHUTeNbHO BKoYeHa ¢ 1 ceHTsbps 2014 rona depepanbHbiM 3akoHoM oT 5 Mast 2014 roga N 99-
»3)

KommeHTapuin k ctatbe 60_2

Cratbs 61. JlukBnaoauus 1opmanyeckoro nmua

1. JlukBnaums puaMYecKoro nvua BnedyeT ero npekpaweHne 6e3 nepexona B NOpsiAKE YHMBEPCANbHOro
npaBonpeeMcTBa ero npae 1 0653aHHOCTE K APYTrMM NiMLLaM.

2. lOpuanyeckoe NULO NUKBUOMPYETCS MO PELWEHUIO ero yYpeanTenei (y4acTHUKOB) WU opraHa topuanyeckoro
nnua, ynofHOMOYEHHOrO Ha TO yYpeanTesbHbIM AOKYMEHTOM, B TOM Y/ACNE B CBS3M C UCTEYEHNEM CPOKa, Ha KOTOPbIN
CO3[aHO pMANYECcKoe UL, C AOCTUXEHMNEM LENN, paam KOTOPOR OHO CO34aHO.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CTtpaHunua 44
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

3. KOpuamnyeckoe nuLUo NMKBUAMPYETCS MO PELIEHNIO cyaa:

1) mo wucKy rocydapCTBEHHOrO opraHa WAM opraHa MeCTHOro CaMoynpaBfieHUsl, KOTOpbiM MNpPaBo Ha
npenobsBneHne TpeboBaHUs O NUKBUOAUMM OPUOMYECKOrO Nvua NPELOCTABNEHO 3aKOHOM, B Cyyae Mnpu3HaHus
rocyAapCTBEHHOW permcTpauun lopuanyeckoro nnua HeaencTBUTENbHOM, B TOM YACNE B CBSI3W C AONYLWEHHbIMA NpK
€ro co3gaHun rpybbiMmn HapyLWEHNSMA 3aKOHa, ECNN 3TW HAPYILEHNS HOCAT HEYCTPaHUMbI XapakTep;

2) N0 WCKy roCyHapCTBEHHOrO oOpraHa WAM opraHa MeCTHOro CcaMoyrnpaBfiEeHUs, KOTOPbIM MpaBo Ha
npenbsiBneHve TpeboBaHWsi 0 NMKBMAALMN IOPUANYECKOTO N1La NPefoCTaBNeHO 3aKOHOM, B CNlyYae OCyLLECTBIEHUS
IOPUANYECKMM NMLOM AesTenbHoCcTM 6e3 Hagnexauwero paspeleHust (nuueHaun) nnbo npu  OTCYTCTBUM
06513aTENbHOr0 Y4IeHCTBA B CAMOPETYIMPYEMOI OpraHu3aumn unu HeobXoaMMoro B Cuily 3aKkoHa CBULETENbCTBA O
LoMnycKe K onpeneneHHoMy Buay paboT, BblAaHHOrO CaMOpErynnpyemMoi opraHmsaumneil;

3) No wWCKy rocynapCTBEHHOrO opraHa WM opraHa MEeCTHOrO CamoyrpaBieHWsi, KOTOPbIM MpaBO Ha
npenbssneHve TpeboBaHNs 0 NMKBMAALMM IOPUANYECKOrO Nvua NPeaocTaBNeHo 3aKOHOM, B CNy4Yae OCyWeCTBNEHNS
IOPMONYECKM NULOM [LEeSTEeNbHOCTU, 3anpeweHHoW 3akoHoM, nubo ¢ HapyweHuem KoHctuTyumm Poccuiickoit
depepaumm, nnbo ¢ OpYyrvMMM HEOLHOKPATHLIMA UMK FPYBbIMM HApPYLEHSIMU 3aKOHA UM UHbIX NMPaBOBbLIX aKTOB;

4) nNo wWCKy roCymapCTBEHHOrO oOpraHa WAM opraHa MEeCTHOro CcamoyrnpasfieHUs, KOTOpblM MpaBO Ha
npeaobsiBneHne TpeboBaHUs O NMKBMOAUMU IOPUOMYECKOrO NMuUA NPEefocTaBfeHO 3akOHOM, B cnydyae
CMCTEMaTUYECKOro OCYLEeCTBNEHNS 0BWECTBEHHOM opraHm3aumeli, obWwecTBEHHbIM OBUXEHNEM, 6naroTBOPUTEbHEIM
W WHbIM OOHOOM, PENUIrMO3HOW oOpraHusaumen [esTenbHOCTW, MPOTMBOpeYalel YCTaBHbIM LEnsM  Takux
opraHusauum;

(MomnyHKT B penakuun, BBEOEHHOW B aencTBue denepanbHbiM 3akoHOM 0T 23 Mas 2015 roga N 133-P 3. - Cm.
npeablaylwyo penakumio)

5) Nno NCKYy y4dpeauntens (y‘-laCTHI/IKa) IopManYeckoro nuua B cnyyae HeBO3MOXHOCTU OOCTUXEHUSA Lenen, paau
KOTOpPbIX OHO CO30aHO, B TOM 4ucne B cnyyae, ecnn ocyuwecTtBneHne neaTenbHoOCTN Iopnanyeckoro nmua cCtTaHoBUTCA
HEBO3MOXHbIM NN CYLWECTBEHHO 3aTPyOHAETCA;

6) B MHbIX CNy4asx, NPeayCMOTPEHHbIX 3aKOHOM.

4. C MOMEHTa MPUHATUS PeeHns 0 NUKBUAALMM OPUANYECKOro Nnua CPOK MCMOJSIHEHMS ero obs3aTenbCcTB
rnepen KPeauTopamu CUMTaAeTCsl HACTYMUBLLIMM.

5. PeweHvem cyna o0 nukBMaauvm OPUAMYECKOro nuvua Ha ero ydpeguteneli (y4yaCTHWKOB) WMAW Ha OpraH,
YNONHOMOYEHHbBI Ha NUKBUOALMIO IOPUOMYECKOrO NULA ero yYpeamTesbHbIM AOKYMEHTOM, MOrYT OblTb BO3M0XEHbI
0653aHHOCTU MO OCYLWECTBNEHUIO NMKBMOAUMM OPMAONYECKOro nuua. HeucnonHeHue peleHns cyna sBAsieTcs
OCHOBAHMEM AN15 OCYILECTBNEHUS NUKBULALUM IOPUONYECKOrO nuua apbuTpaxkHblM ynpasnsiowmum (NyHKT 5 ctaTtbm
62) 3a cyeT uMmyLlecTBa topuanydeckoro nuua. MNMpu HeaoCcTaTtovyHOCTU y IOPUANYECKOro Nuua CPeacTs Ha pacxonbl,
HeobxoAMMble AN €ro NMKBMOALMMN, STU Pacxofbl BO3NAraloTCs Ha yuypeanTenei (y4acTHUKOB) IOpMANYECKOro nuua
CONMAApPHO (NyHKT 2 cTaTbh 62).

6. lOpnanyeckme nuua, 3a MCKAKOYEHMEM MPeayCMOTPEHHbIX cTaTbel 65 HacToswero Kogekca topnanyeckmx
nnL, MO PEWEHMO cyaa MoryT ObiTb NMPU3HaHbI HECOCTOSTENbHBLIMK (BaHKPOTaMU) U NMKBMOUPOBAHBI B CNy4Yasx U B
ropsiike, KOTopble NPenyCMOTPEHbI 3aKOHOAATEIbCTBOM O HECOCTOSATENBHOCTY (BaHKPOTCTBE).

O6wue npasuna o0 NVMKBMAAUMM IOPUAMYECKMX MWL, COAepXalwmecs B HacTosweM Konekce, NMpUMeHsOTCs K
NNKBMOALMM IOPUAMNYECKOro Nnua B Nopsake KOHKYPCHOro NpovM3BOACTBa B Cnyvasx, ecnu HacTosawmM Kogekcom nnm
3aKOHOAATENBCTBOM O HECOCTOATENBHOCTM (BAHKPOTCTBE) HE YCTAHOB/EHbI UHbIE NMPaBUNa.

(CtaTtbs B pepakumu, BBeLileHHOW B aelictBre ¢ 1 ceHTsbps 2014 rona denepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-® 3. - CM. npeblayLyto penakLmio)

KommeHTapuii Kk ctaTtbe 61

Cratbsl 62. 06513aHHOCTM NNLL, MPUHSABLLUX peLleHne O IMKBUAALIUK 10 pUAMYECKOro nuua

1. Yupeantenu (y4aCTHUKW) IOPUANYECKOrO NMua UK opraH, NPUHSBLWINE peleHne 0 NMKBUOALMN IopUaNYecKoro
niua, B TedeHne Tpex paboumx OHeRn nocne naTbl MPUHATUS OAHHOTO peleHns obsi3aHbl coobWnTb B NMUCbMEHHOM
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pbopme 06 aTOM B yI'IOJ'IHOMO‘-IeHHbII7I Focy,ﬂapCTBeHHbIVI opraH, OcyLI.l,eCTBJ'ISIlOLLI,I/IVI rocynoapCTtBeHHY0 perncrtpauuvtio
ropnaondeckmnx nuud, onsa BHeCEHUda B eaUHbIN FOCy,D,apCTBeHHbII7I peecTp wpunanyeckmx nuyg 3annmcm O TOM, 4TO
ropnaondeckoe nmuo HaxoouTcsa B npouecce nukemoauumm, a takxe OI'Iy6}'II/IKOBaTb cBeAeHna O NPUHATUN OaHHOrro
pelweHnsa B nopsaake, yCtaHOB1IeHHOM 3aKOHOM.

2. Yuypeomtenn (y4acTHUKM) IOPUANYECKOro NULA HE3aBNCUMO OT OCHOBAHWA, MO KOTOPbIM MPUHSATO peELeHne O
€ro NUKBMaunn, B TOM Yncne B cnyyae dakTUYeckoro npekpaweHns 0esTenbHOCTU Iopuanyeckoro nmua, oba3aHsi
COBEPWMTb 3a CYeT WMYyLWEeCTBa OPWOMYECKOrOo Nuua AOeicTBMsS No NMKBMAAUUW topuamyeckoro nvua. [Mpu
HEeAOoCTaTOYHOCTM MMYyWeECTBa OPUAMYECKOro nunua yypeamutenn (y4acTHUKWM) OpUAMYECKOro nuua ob653aHbl
COBEPWMTb yKa3aHHble AeCTBMS CONMOAPHO 3a CBOW CYeT.

3. YupeanTtenu (yyacTHVKM) I0OpUANYECKOrO NNLA MW OpraH, MPUHSBLIME PELeHNe O NMKBMAALMUN IOPUANYECKOTO
nmua, HasHavalT NMKBUAALMOHHYIO KOMUCCUIO (NMKBMAATOPA) M YCTAHaBNMBAIOT MOPSAAOK WM CPOKM NMKBMAALMW B
COOTBETCTBUW C 32KOHOM.

4. C MOMeHTa HasHayYeHVs NMKBUOALMOHHON KOMUCCUMN K HEl MEPEXOAST MOMHOMOYMS MO YNpaBneHuo aenamm
lopuamyeckoro nuua. JinkBumpaumoHHas KOMUCCMS OT MMEHW NUKBUOMPYEMOrO OPUAMYECKOro nvua BbICTynaeT B
cyne. JiukBupaumoHHas kommcens obs3aHa neinctBoBatb LOBPOCOBECTHO M Pa3yMHO B UHTepecax NUKBMAOUPYEMOrO
IOpUAMYECKOrO NnLA, a TakXe ero KpeamTopos.

Ecnu nukBuOALMOHHON KOMUCCHMER YCTaHOBNEHA HELOCTATOYHOCTb MMYyLecTBa OPUAMYECKOrO fnvua LS
yOOBNETBOPEHNS Bcex TpeboBaHWin KpeauTopoB, AanbHeiwas NMKBMAAUMS OPUANYECKOro /nuua  MoXeT
OCYLECTBNATLCS TONLKO B NOPSAKE, yCTAHOBNEHHOM 3aKOHOAATENIbCTBOM O HECOCTOATENBHOCTM (BaHKPOTCTBE).

5. B cny4ae HeUCMNOMHEHUS WM HeHanneXawero UCMONHEHUS YYpeauTensMu (y4acTHUKamm) pULNYecKoro
nvua 06s3aHHOCTEN NO ero NMKBUAALMM 3aMHTEPECOBAHHOE NULO UMM YNONHOMOYEHHbIA FOCYLAapCTBEHHDBIA OpraH
Bnpase noTpeboBatb B cynebHOM mMopsioke AVKBAOAUMM OPUONYECKOrO fMua W HasHadeHus Ans 3T1oro
apbuTPaxKHOro ynpaBnsiowero.

6. [llpM HEBO3MOXHOCTW NUKBUZAUWMM OPUANYECKOrO0 nuua BBMAY OTCYTCTBUS CPEACTB Ha pacxonbl,
HeobxoAuMble A ero NMKBMAALIMU, U HEBO3MOXHOCTU BO3MOXMWTb 3T pacxohbl Ha ero yypeautenein (y4acTHUKOB)
IopnanYecKkoe NnLO NOANEXMUT UCKTIOYEHUIO N3 €MHOr0 rocyAapCTBEHHOro peectpa opuanyeckmux nuy B nopsake,
YCTaHOBMIEHHOM 3aKOHOM O FOCyapCTBEHHON permctTpaumm iopuandyeckmnx nuL.

(CtaTtbsa B pepakumu, BBeLeHHOW B aeiictBme ¢ 1 ceHTa6ps 2014 rona depepanbHbiM 3aKOoHOM OT 5 mas 2014
roga N 99-®3. - C™. npeablaylyto peaakLumio)

KommeHTapuii kK ctatbe 62

Crartbs 63. nOpﬂ.D,OK nnkeungauunuv ropupagnyeckoro namua

1. JlukBnpauuoHHas Komuccus onybnukoBbiBAeT B CPEACTBax MaccoBOW  MHApopMauuuM, B KOTOPbIX
ony6n1KoBbIBAIOTCSA AaHHble O rOCYyAapPCTBEHHON perncTpaumuy iopuanyeckoro nuua, coobueHme o ero NMKBMaaLUN n
0 nopsiike v cpoke 3asiBneHns TpeboBaHWin ero kpeauTopamu. STOT CPOK He MOXET ObiTb MEHEe ABYX MECSLEB C
MOMeHTa ony6nMKoBaHMs COOBWEHNS O NMMKBUOALMN.

JInkBnpaunoHHas Komuccus NnpuHMMaeT Mepbl MO BbIABEHUIO KpeounTtopoB W NONYyYEeHUIo ,D,66I/ITOpCKOI71
3a00/1XEeHHOCTU, a TakXe yBedOMNISeT B NUCbMEHHOMN hopme KpeamnTopoB O NMKBMOALIUK IOpUONYEeCcKoro nuua.

2. Mocne okoHYaHWsA cpoka npenbsasneHus TpeboBaHuii KpeanTopammn NMKBUAALMOHHAS KOMUCCUSI COCTaBnseT
NMPOMEXYTOYUHbIA NNMKBMAOALMOHHbIA 6anaHc, KOTOPbIA COOEPXUT CBEAEHVNS O COCTaBe UMyLLEeCTBa NNKBUAMPYEMOrO
lopUAMYECKOro nuua, nepeyHe TpeboBaHWil, NPenbsSBNEHHbIX KpPeauMTopamu, pesynbTatax UX PacCMOTPeHus, a
TakXxe o nepeyHe TpebOBaHWiA, yOOBNETBOPEHHbBIX BCTYNMBILMM B 3aKOHHYIO CUNY peleHneM cyaa, He3aBnCuMO OT
TOro, 661N NN Takme TpeboBaHUS NPUHSATHI NMKBUAALNOHHOW KOMUCCHEN.

MpOMeXYTOYHBIA NMKBUOALMOHHBIA BanaHc yTBEPXAAEeTCs YYpeamTensmMmn (y4acTHUKaMM) IOpUaMYeckoro nuua
WA OpraHoMm, MPUHSBWWMK PELWEHNe O NMKBMAALMW IOPUMANYECKOro nuua. B cnyyasix, yCTaHOBNEHHbIX 3aKOHOM,
MPOMEXYTOYHbI NMKBULALMOHHBIA 6anaHc yTBepXXAaeTcs MO COrnacoBaHuIo C YNONHOMOYEHHbIM rOCyAapCTBEHHbIM
OpraHom.
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3. B cnyyae Bo3byxaeHVs oena 0 HECOCTOSATENbHOCTM (BAaHKPOTCTBE) IOPUAMYECKOrO NMua ero NMKBMAauus,
ocyllecTBnisieMas no npasunam Hactosiwero Kogekca, npekpaiwaeTcs v NMKBUOAUMOHHAS KOMUCCHUS yBeAoMAseT ob
3TOM BCEX U3BECTHbIX eil KpeanTopoB. TpeboBaHNs KPeAMTOPOB B Cryyae npekpalleHns NMMKBUAALUN IOPUANYECKOrOo
nvua npu BO3BGyXIEHUM [ena O €ero HecoCTOSITEeNbHOCTU (O6aHKpPOTCTBE) paccMaTpuBaloTCs B Mopsnke,
yCTaHOBNEHHOM 3aKOHOAATENbCTBOM O HECOCTOATEIbHOCTY (6aHKPOTCTBE).

4. Ecnn umelowmecs y NMKBUOMPYEMOrO OPUOMYECKOrO fvua (KpOMEe Y4YpeXIeHuid) LeHeXHble cpeacTsa
HeaoCTaToYHbl ONs YOOBNETBOPEHMS TpeboBaHWin KpeanTopoB, NMKBUAALMOHHAS KOMUCCHS OCYWECTBNSIET NPoaaxy
MMyLLEeCTBa OPUAMYECKOrO NMLUA, HA KOTOPOE B COOTBETCTBMM C 3aKOHOM fornyckaetcsi obpalleHue B3biCKaHusi, C
TOProB, 3a WCK/IOYEHMEM OOBEKTOB CTOMMOCTbIO He 6onee cta Thicad pybnert (CornacHo yTBEPXAEHHOMY
NMPOMEXYTOYHOMY NMKBMAAUMOHHOMY BanaHcy), Ans NpoAaxun KOTopbIX NPoBeLEHNE TOProB He TpebyeTcs.

B cnyyae HemocTaTOYHOCTM WMYLECTBA NMKBUIOMPYEMOrO OPUAMYECKOrO nuua ANs  YAOBNETBOPEHMWS
TpeboBaHWNi KPEeAMTOPOB WU MNPV HanMyMm NPU3HaKoB 6aHKPOTCTBA IOPUMAMYECKOro Nivua NMKBMOAUMOHHAS
KoMmuceuns 0bs3aHa 06paTmTbcs B apOUTpakHblil cyn ¢ 3asBneHneM o 6aHKPOTCTBE IOPUANYECKOrO LA, ECNK Takoe
IOPMANYECKOE NTULIO MOXET BbITb MPU3HAHO HECOCTOSITENbHBIM (BaHKPOTOM).

5. Bbinnata [peHeXHbIX CyMM Kpeautopam  MKBUAMPYEMOrO  IOPMAMYECKOro nuua  Mnpov3BOAUTCA
NNKBMOAUMOHHOM KOMUCCMEN B MNOpsALAKe O4YepedHOCTW, YCTaHOBMEHHOW cTaTbeil 64 Hactosiwero Kopekca, B
COOTBETCTBUU C NMPOMEXYTOYHbIM NINKBUOALUMOHHBIM 6anaHCOM CO OHS ero YTBep X AeHus.

6. MMocne 3aBepweHUs pacyeToB C KPEAMTOpaMu NIMKBMAALIMOHHAS KOMUCCUSI COCTaBMSieT NUKBUOAUMOHHbIN
6anaHc, KOTOPbLIA YyTBEPXAAETCS YYpeauTensMu (y4acTHMKamu) PUAMYECKOro nuua WM OpraHoM, MPUHSBLIMMU
pelweHve O NMKBMOAUMKU lopuaudeckoro nuua. B cnyyasix, yCTaHOBMEHHbIX 3aKOHOM, JIMKBUAALMOHHBIA 6anaHc
YyTBEPXIAETCS NO COrNacoBaHUO C YNOIHOMOYEHHBIM FOCY4APCTBEHHBIM OPraHoM.

7. B cnyvasx, ecnu Hactoswwmm KopekcoMm npenycMoTpeHa cybcuponapHasi OTBETCTBEHHOCTb COOCTBEHHMKA
UMyLLECTBA YYPEXIEHUS WUNU Ka3EHHOro NpeanpusaTus no o06s3aTenbCTBaM 3TOr0 YYPEXAEHUS MAM 3TOro
NPeanpusiTus, NPy HELOCTATOYHOCTU Y IMKBUANPYEMBIX YYPEXAEHUS UNN KA3EHHOrO NPesnpusaTUs UMYLLECTBA, Ha
KOTOPOE B COOTBETCTBUM C 3aKOHOM MOXeT ObiTb 0bpaleHo B3biCKaHWe, KPeLMTopbl BNpaBe obpatuTbes B cyh C
1ckoMm 06 ynoBneTBOPEHWUM OCTaBLUECs YacTu TpeboBaHWil 3a cyeT COBCTBEHHMKA MMYLLECTBA STOr0 y4YpeXAeHus
UNN 3TOro NPEANPUATUS.

8. OcTtaBleecs nNocne yooBneTBopeHns TpeboBaHMii KpeaNTOPOB MMYLECTBO OPUAMYECKOrO Nnua nepenaeTcs
ero yypeautensmM (y4acTHWKam), UMEOWMM BellHble MpaBa Ha 3TO MMYWECTBO WM KOpnopaTuBHble NpaBa B
OTHOLWEHUN IOPUONYECKOrO NULA, €CAM WHOE He MNpedyCMOTPEHO 3aKOHOM, WHbIMU MNPaBOBbIMU aKTaMy MWK
yypeanTesibHbIM LOKYMEHTOM tOpuAaMYeckoro nuua. Mpu Hanuuum crnopa MeXny yYpemuTensmu (y4acTHuKamMm)
OTHOCWUTENBHO TOro, KOMy CrneayeT nepefaTh Bellb, OHA NPOOAETCS NUKBUOALMOHHOW Komuccmen ¢ Toproe. Ecnu
WHOE He YCTaHOB/EHO HacToAWwMM KoLeKcoM unm OpyruM 3akoHOM, NPy IMKBMAALMA HEKOMMEPYECKO OpraHM3aumm
OCTaBLUEECS NOCNe yAOBNETBOPEHMS TPeboBaHW KPEANTOPOB NMYLECTBO HANpPaBnseTCs B COOTBETCTBUM C YyCTABOM
HEKOMMEPYECKO opraHu3auumm Ha uenu, ANns OOCTUXEHUS KOTopblx oHa O6bina cospjaHa, u  (Man) Ha
6naroTBOpUTENbHbBIE LIENN.

9. JlukBnpaumsa OpUOMYECKOrO nuLa CYMTAeTCs 3aBeplleHHOM, a lopuanMyeckoe Lo - npekpaTusLnM
CylLeCTBOBaHME Moc/e BHECEHUS CBEOEHWUI O ero npekpaleHn B eAuHbIA rocy0apCTBEHHbIV peecTp opuanYecKmnx
Ny, B Nopsiike, yCTaHOBNEHHOM 3aKOHOM O roCcyAapCTBEHHOM pernctpaumm lopuanyeckmx nuL.

(Ctatbs B pedakuum, BBeaeHHoOW B aeictere ¢ 1 ceHTs6psa 2014 rona PenepanbHbiM 3akoHoM oT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyto pefakLmio)

KommeHTapui k ctatbe 63

Crartbs 64. Y,D,OBHETBOPEHVIe TPQGOBaHVIﬁ KpeanutTopoB IMKBUaupyemoro ropnanyeckoro nmua

(HanmeHoBaHve B pefakumu, BBELEHHON B feicTBue ¢ 1 ceHTs6ps 2014 rona DepnepanbHbiM 3aKkOHOM 0T 5 mas 2014
roga N 99-d 3. - Cm. npenblayluyio pefakuuio)
1. Mpyv nukBMoAUMWM OPUOMYECKOrO nMUA MOCNe MOraweHns TekylWwmx pacXodoB, HEobXOoAWMbIX LS
OCYLECTBNEHUS NUKBUIaUMK, TpeboBaHNa ero KpeaMTopoB yAOBNETBOPSAIOTCS B CNeyOlWen 04epeiHOCTH:
(A63aL B penakuuu, BBeAeHHon B feiictBue ¢ 1 ceHTs6ps 2014 rona PenepanbHbiM 3akoHOM OT 5 mast 2014
roga N 99-®3. - CM. npenbiayLyo pefakLmio)
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B NMEPBYIO oYepedp YyAOBNETBOPSATCA TpeboBaHMSA rpaxaaH, nepen KOTOpbIMUA NMKBUAOUPYEMOE OPUONYECKOE
NMUO HeceT OTBETCTBEHHOCTb 3a [MpPUYUMHEHWEe Bpefa XW3HW WM 300POBbIO, MNYTEM Kanutanusauuu
COOTBETCTBYIOWMX MOBPEMEHHbIX NnaTtexemn, 0 KOMNeHcalmm ceepx BO3MELLeHNS Bpena, NPUYNHEHHOro BCleacTeune
paspyweHusi, NoBpexXaeHust obbekTa KanuTanbHOrO0 CTPOUTENbCTBA, HapyleHus TpeboBaHuii He3onacHOCTU Mmpu
cTpouTenbCcTBe 06beKTa KanutanbHOro cTpoutenbcTea, TpeboBaHWin Kk obecneyeHuto HesonacHoi akcnayataumm
30aHuns, COOpPYyXeHus;

(A63ayu B pefakuum, BBeLeHHOM B feicTBre ¢ 22 aHBaps 2006 roga depepanbHbIM 3aKoHOM OT 3 siHBaps 2006
ropa N 6-d3; B peaakuuu, BBeeHHOW B geictere ¢ 1 uons 2013 rona denepanbHbelM 3aKOHOM 0T 28 Hosi6pst 2011
ropa N 337-d3; B pepakuun, BBeLleHHOI B aeicTBue ¢ 29 ceHTs6ps 2015 rona ®enepanbHbiM 3aKOHOM OT 29 MIOHA
2015 ropga N 186-d 3. - CM. npeapblayLyto peaakumio)

BO BTOPYIO O4Yepenb NPOU3BOASTCS pacyeThbl MO BbiMaaTe BbIXOAHbIX MOCOOMIA 1 onnate Tpyaa nuu, paboTarowwmx
unn paboTaswux MO TPYyAOBOMY OOroBOpy, W MNO BbiNaaTe BO3HArpaxAneHwWin aeTopaM pPes3ynbTaTos
WHTENnekTyanbHoW gneaTenbHocTn (absau B pepakuuv, BBeAEHHOW B peiictBue ¢ 22 sHBaps 2006 ropa
depepanbHbiM 3akoHOM OT 3 aHBaps 2006 roga N 6-P3; B pegakummn, BBeeHHON B feicteme ¢ 1 aHeaps 2008 roga
depepanbHbiM 3aKoHOM OT 18 aekabps 2006 roga N 231-dD 3, - cM. npeaploywyo peaakLmio);

B TPeTblo ovyepelb MPOM3BOASTCA pacyeTbl no obsidaTenbHblM nnatexam B 6104XeT M BO BHEGHOOXETHblE
ooHIbl (ab3ay B pefakuuv, BBEAEHHON B felicTBre ¢ 22 sHBaps 2006 rona denepanbHblM 3aKOHOM OT 3 sHBaps
2006 roga N 6-® 3, - cM. npeablayLLyo peaakLumio);

B YeTBEpPTYylO ouyepenb MPOW3BOLATCS pacyeTbl C Apyrumy Kpeautopamy (absau B peaakuuun, BBEOEHHON B
nencteme ¢ 22 gHBaps 2006 ropga denepanbHbiM 3akoHOM OT 3 gHBapsa 2006 ropa N 6-d 3, - cM. nNpenblaylyio
penakumio);

abaau ytpatmn cuny ¢ 22 aHBapsi 2006 roga - PenepanbHblii 3akoH 0T 3 siHBaps 2006 roga N 6-P3 - cm.
npeablaywyio peaakumto.

Mpu nukeupaumm 6aHKOB, NMPVBNEKAIOWNX CPEACTBA FpaxaH, B MEpBY0 O4Yepelb YOOBNETBOPSIOTCA TakXe
TpeboBaHNa rpaxhaH, SBAAWMXCS KpeamTopaMu 6aHKOB MO 3aKMIOYEHHBIM C HAMW WAW B UX MONb3Yy OOroBOpam
6aHKoBCKOro Bknaja wnM OaHKOBCKOro cuyeTa, 3a WCKIIOYEHUMEM [OrOBOPOB, CBA3AHHLIX C OCYLECTBIEHNEM
rpaxgaHnuHoOM npeanpuHUMaTesib.Cckon WA MHOW MNPOMPeccMoHasibHOW AesATe/IbHOCTU, B 4acTM OCHOBHOW CYMMbI
3a00/1KEHHOCTM 1 MPUYMTAOWMXCA MPOLEHTOB, TpeboBaHMs opraHv3aumu, ocylecTshsiowelrn obszatenbHoe
cTpaxoBaHve BK1afoB, B CBSA3M C BbINNATOM BO3MELWEHWS MO BK/adaM B COOTBETCTBMM C 3aKOHOM O CTpaxoBaHWu
BKNanoB rpaxaaH B 6aHkax u TpeboBaHuns baHka Poccun B cBA3W C OCYLLECTBNEHNEM BbINAAT MO BKAaAaM rpaxaaH
B 6aHKax B COOTBETCTBUM C 3aKOHOM.

(AB3au BononHMTENBHO BKOYEH C 24 dpeBpans 1996 rona denepanbHbiM 3akoHOM oT 20 dpeBpans 1996 rona N
18-d3; B penakuuun, BBeaeHHON B feictene ¢ 1 ceHTabpsa 2014 rona PepnepanbHbiM 3akoHoM oT 5 Mas 2014 ropa N
99-d 3. - CM. Npeblayluyo penakumio)

TpeboBaHusi KPEONTOPOB O BO3MELEHUN YObITKOB B BUAE YNYLWEHHON BbIroAbl, O B3bICKAHUM HEYCTOWKM (wTpada,
NneHn), B TOM YUCNE 32 HEWCTNONHEHWE WU HeHagnexauwee WCMofHeHWe 06S3aHHOCTM Mo ynnate 06s3aTenbHbiX
nnatexen, ynoBNeTBOPAOTCA Mocne YyAOBNEeTBOpPeHust TpeboBaHWin KpPeaMTOpPOB MEpPBOM, BTOPON, TpeTbein u
4yeTBEepTOM oYepeam.

(A63au pononHMTENbHO BKOYeH ¢ 1 ceHTabpst 2014 ropa PenepanbHbiM 3akoHOM 0T 5 Mas 2014 roga N 99-d3)

2. TpeboBaHNs KPeanTOpPOB Kax4oW OYepenn yAoBAEeTBOPSIOTCS NOCNEe MOSHOrO yAOBNETBOPeHUs TpeboBaHwmi
KpeaMTopoB Npenblayliei o4epenn, 3a NCKoYeHneM TpeboBaHuii KpeauTopos no obs3aTenbcTBam, 06ecneyeHHbIM
3a/710roM UMyLLECTBA NIMKBUAUPYEMOrO OPUANYECKOro NuLa.

TpeboBaHusi KkpeouMTopoB Mo obsisaTenbcTBaMm, 06ECMeYEeHHbIM 3a50roM  WUMyLEeCTBa  NIMKBMAOUPYEMOrO
IOpPMONYECKOrO NuLA, YOOBNETBOPSAOTCA 3a CYET CPELCTB, MONYYEHHbIX OT NpoJaxu npegMeTa 3anora,
NPenMyLecTBEHHO Nepea MHbIMMA KpeauTopamu, 3a WUCKIYEeHUEM o06si3aTenbCTB Mnepen Kpeautopamu NepBoi u
BTOPOI ouepenu, npasa TpeboBaHMs NO KOTOPbIM BO3HMKM 4O 3aK/OYEHNS COOTBETCTBYIOWErO JOroBOpa 3aora.

He ynoBneTBopeHHbIe 3a CYeT CPELCTB, MONyYeHHbIX OT Npodaxwu npegMeTa 3anora, TpeboBaHus KpeamTopos
no obsizatenbcTeam, o6ecneyeHHbIM 3a10roM MMYLWECTBa NMKBUOVMPYEMOro IOPUANYECKOro LA, YAOBETBOPSIOTCS B
cocTase TpeboBaHWin KpeaMToOpPOoB YETBEPTON oYepeau.

(MyHKT B pepakuuun, BBELEHHOV B feicTeue ¢ 22 aHeapsa 2006 rona denepanbHbiM 3aKkoHOM OT 3 saHBaps 2006
roga N 6-®3. - CM. npeaploylyo peaakumio)
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3. MNpy HepocTaTOYHOCTM MMYLECTBA IMKBUAMPYEMOrO IOPUANYECKOro Nnua, Koraa takoe iopuanyeckoe nuuo B
cnyyasix, nNpenycMOTPeHHbIX HacToswmMm KoaekcoMm, He MoXeT ObiTb MPU3HAHO HECOCTOSITENbHbIM (BAHKPOTOM),
UMYLLECTBO TaKoro OPUONYECKOro nuua pacrnpemnensgerca Mexny Kpeamtopamy COOTBETCTBYIOWeEN odepenu
nponopuvoHanbHo pasmepy TpebosaHui, nognexaiuyx yaosBneTBOPEHU0, €CNN NHOE He YCTaHOBIEHO 3aKOHOM.

(MyHKT B pemakunun, BBeLeHHON B aeincTene ¢ 1 ceHTsbps 2014 rona denepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyto pefakLmio)

4. MyHkT ytpatun cuny ¢ 3 wioHsa 2018 roga - ®epepanbHbii 3akoH 0T 23 masa 2018 roga N 116-d3. - Cwm.
npeabloylwyo pegakuuio.

5. MyHkT yTpatvun cuny ¢ 1 ceHTsbpst 2014 rona - ®enepanbHblii 3akoH oT 5 mas 2014 roga N 99-©3. - Cwm.
npeaploylwyo pegakuuio.

5_1. CumTatoTcsa noraweHHbIMN npwn nMKkengaunn ropnon4eckoro nmua:

1) TpeboBaHUS KPEONTOPOB, HE YAOBNETBOPEHHbLIE MO MPUYMHE HEAOCTATOYHOCTU MMYyLECTBA NUKBUAUPYEMOrO
IOPMAONYECKOrO NLIA U HE YAOBNETBOPEHHbIE 3a CYET MMYLLECTBA NNL, HECYLMX cybcuanapHyo OTBETCTBEHHOCTb MO
Takum TpeboBaHMSAM, €Cnu  NIMKBUIOMPYEMOE OPUAMYECKOE NMLO B CRyyasx, NPeLyCMOTPEHHbIX cTaTtbei 65
HacTosiwero Kopgekca, He MoXeT BbiTb NPU3HAHO HECOCTOATENbHBIM (6aHKPOTOM);

2) TpeboBaHusl, He MPU3HAHHbIE NUKBUOALUMOHHOW KOMWUCCWEN, eCn KpeauTopbl Mo TakuMm TpeboBaHWSM He
obpallanncb ¢ UCKaMu B cya;

3) TpeboBaHMs, B yOOBNETBOPEHNM KOTOPbIX PEWEHNEM CyAa KPEANTOPaM 0TKasaHo.
(MyHkT 5_1 DononHUTENbHO BKIoYeH ¢ 1 ceHTs6ps 2014 roga ®enepanbHbIM 3aKoHOM oT 5 Mast 2014 roga N 99-
>3)

5_2. B cnyyae obHapyXeHUs nMyliecTsa NMKBMOUPOBAHHOIO HOPUAMYECKOrO NNLA, UCKIYEHHOrO 13 eAnHOro
rocynapCTBEHHOrO peecTpa HopPUANYECKNX NUL, B TOM YMCIE B pe3ynbTaTe NPU3HaHUS Takoro puanyYeckoro nuua
HecoCcToATe bHbIM (HaHKPOTOM), 3aMHTEPECOBAHHOE NMLO UMM YNOSHOMOYEHHbIA FOCYapCTBEHHbI OpraH Brpase
06paTnTbCs B CY[L C 3asBNIEHMEM O HA3HAYEHUM NPOLEnypbl pacnpeneneHns obHapyXXeHHOro uMywecTsa cpean nud,
UMetoWmx Ha 3To npaso. K ykazaHHOMY UMYLLECTBY OTHOCSATCS TakXe TpeboBaHUs NIMKBUANPOBAHHOIO IOPUAMYECKOr0
nMua K TPETbUM NnLAM, B TOM YMCNE BO3HUKIIME W3-3a HapyLWeEHUs O4epefHOCTU yOOBNEeTBOpPEHMsS TpeboBaHwWit
KpPeaMTopoB, BCIEACTBME KOTOPOro 3aMHTEPECOBAHHOE NMLO HE MOJMYyYUI0 WUCMOJIHEHVE B MOMHOM ob6beme. B aToMm
cnyyae cyn HasHayaeT apbuTpaxkHOro ymnpaensloWero, Ha KOTOPOro BoanaraeTcs 0643aHHOCTb pacnpeneneHus
06Hapy>XEeHHOr0 NMYyLLEeCTBA IMKBUAVPOBAHHOIO OPUANYECKOrO NnLa.

3asiBneHne 0 HasHa4YeHWM Tnpoueaypbl pacrnpeneneHns obHapyXEHHOro MWMylecTBa NMKBUANPOBAHHOIO
IOPUAMYECKOrO NULa MOXET ObiTb MOAAHO B TEYEHWe MATU NeT C MOMEHTA BHECEHUS B eAMHblii TOCyAapCTBEHHbI
PEeecTp OpPUAMYECKUX NUL CBEHdEHWA O MpekpaweHun topuamyeckoro nvua. [lpouelypa pacnpeneneHus
06Hapy>XEHHOro UMyLLeCTBa NMKBUAVPOBAHHOIO OPUANYECKOrO NMua MOXET BbiTb Ha3HaYeHa Npu HannyYMmn CPeLcTs,
JOCTaTOYHbIX A5 OCYWECTBNEHNS JaHHOM NpoLeaypbl, 1 BO3MOXHOCTU pacnpeaeneHns o6HapyXeHHOro MMyLecTsa
Cpeau 3avHTepPecOBaHHbIX ML,

Mpouenypa pacnpeneneHuss 0OHAPYXEHHOTO  WMMYLWECTBA  JIMKBUAMPOBAHHOIO  OPMAUYECKOro  nvua
OCYLECTBNSAETCS N0 Npasunam Hactoswero Kogekca o nMksrnaaumm iopuanyecknx nuL.
(MyHKT BONONHUTENBHO BKOYEH ¢ 1 ceHTs0ps 2014 rona ®epepanbHbiM 3akoHOM 0T 5 Mas 2014 roga N 99-D 3)

6. MyHkT yTpatnn cuny ¢ 1 ceHTsbps 2014 rona - @enepanbHblii 3akoH oT 5 Mas 2014 roga N 99-©3. - Cwm.
npeablaylyo penakumio.

KommeHTapuii Kk ctatbe 64

Cratbs 64_1. 3awura npaB KpeouTopoB IMKBUOMPYEMOrO 0pUANYECKOro nuua

1. B cnyyae otkasa NMKBMOAUMOHHOW KOMUCCUM YAOBNETBOPUTE TpeboBaHve KpeamTopa uian yKNOHEeHNs OT ero
PacCMOTPEHNS KPEANTOP L0 YTBEPXAEHUS NMKBUAAUMOHHOrO GanaHca lopuanyeckoro nuua snpase obpaTuTbCs B
cyo C uckom 06 yIOOBNETBOPEHWM ero TpeboBaHUs K NMKBMAOUPYEMOMY topuamyeckomy nuvudy. B cnyvae
yLOBNETBOPEHNS CYOM UCKA KpPeaMTopa Bbinnata NPUCYXAEHHON eMy OEHEXHON CyMMbl MPOM3BOANTCS B NOpsAKe
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04YepenHoCTU, YCTAaHOBNIEHHON cTaTben 64 HacToswero Kogekca.

2. YneHbl NWMKBMOAUWMOHHOW KOMMUCCUM  (NMKBMOATOP) nNo TpeboBaHWMIO yupeouTenei  (y4acTHMKOB)
NIMKBUAMPOBAHHOMO HOPUAOMYECKOro NMua uau no TpeboBaHWio ero KpeautopoB 06s13aHbl BO3MECTUTb YObITKW,
NPUYNHEHHbIE UMU yyYpeauTensMm (yyacTHMKam) NMKBUAOMPOBAHHOMO OPUAMYECKOro Nmua WnnM ero Kkpeauvtopam, B
nopsake 1 no OCHOBaHMAM, KOTOpPbIe NpeaycMoTpeHbl ctatben 531 HacToswero Kogekca.

(CtaTtbs mononHUTENbHO BKYeHa ¢ 1 ceHTabpsa 2014 rona PepepanbHbIM 3akoHOM OT 5 Mas 2014 roga N 99-
D3)

KoMmmeHTapuii k ctatbe 64_1

Cratbs 64_2. NpekpalieHne HeJenCTBYIOLLLEro KopManYecKoro nuua

1. Cumtaetcs pakTU4ecKu NPeKpaTuBWMM CBOK LESTENbHOCTb W MOANEXWUT WCKIOYEHUIO W3 €OUHOro
roCynapCTBEHHOrO peecTpa lopUAMYECKMX NuUL B MOPSOKE, YCTAHOBNEHHOM 3aKOHOM O rOCyLapCTBEHHOM
perucTpaumnn IopuaANYecKnxX nuu, pUANYecKoe NnLo, KOTOPOe B TeYeHWe OBeHaauaTy MecsueB, NpealecTByoWwmx
€ro UCK/IIOYEHMI0O W3 YyKa3aHHOro peecTpa, He MNPeAcTaBnsano [LOKYMEHTbl OTYETHOCTW, NpPedyCMOTPEHHbIe
3aKkoHoaaTenbCcTBOM Poccuiickonn depepaunm 0 Hanorax u cbopax, U He OCyWecTBASNO onepauunii xoTs 6bl Mo
0ZHOMy 6aHKOBCKOMY CYETY (HELEWCTBYOLWEE I0pUaNYECKOe NULLO).

2. VicknoyeHre HeLoencTBYIOWEro IPUANYECKOro NMua U3 eauHOro rocyaapCTBEHHOrO peectpa pUANYECcKUxX
NL BNeYeT NpaBoBble NMOCNeACTBUS, NPeayCMOTPEHHbIe HacToSWUM KooekcoM 1 ApyruMi 3aKkoHaMU NPUMEHUTENbHO
K NMMKBUAMPOBAHHbBIM IOPULMYECKM NULLAM.

3. VcknioyeHne HedencTBytoWero Iopuanyeckoro nuua U3 eanHoro rocyaapCTBEHHOro peectpa HpUanYecKnx
UL, He NPENSATCTBYET NPUBNEYEHNIO K OTBETCTBEHHOCTM NnL, YKasaHHbIX B cTaTbe 53_1 HacTosawero Kogekca.

(Ctatbst nononHMTENbHO BKAOYeHa ¢ 1 ceHTs6pst 2014 roga PenepanbHbiM 3akoHOM oT 5 Mast 2014 ropa N 99-
d3)

KommeHTapuii k ctatbe 64_2

Cratbs 65. HecocTosiTenbHOCTb (6aHKPOTCTBO) 10 pUANYECKOro nuua

1. KOpnanyeckoe nnUO, 3a WCKIIOYEHMEM KA3E€HHOro npeanpuaTus, yuypeXOeHWs, noauTUYecKow napTum u
PENUrMO3HON OpraHM3aumMu, M0 pPeWeHuto cyaa MoXeT ObiTb MPU3HAHO HEecOoCTosITeNbHbIM  (HaHKPOTOM).
[ocynapcTBeHHas Koprnopauus WAU TrocyLapCTBEHHAs KOMMaHWs MOXET ObiTb Mpu3HaHa HECOCTOSATENbHOW
(baHKpOTOM), ecnu 3TO OonyckaeTcs dpelnepanbHblM 3aKOHOM, nMpegycMmaTpuBaollmm ee co3paHue. ObwecTBeHHO
NnonesHbli POHL He MOXeT ObiTb NPW3HAH HECOCTOSATENbHbIM (BAHKPOTOM), €CNM 3TO YCTAHOBNEHO 3aKOHOM,
npeaycMaTpvBatolWMM Co3haHne U OesiTeNbHOCTb Takoro dgpoHaa. MybnmyHo-npaBoBasi KOMNaHWs He MoxeT bbiTb
npusHaHa HecoCToSITeNbHOM (6aHKPOTOM).

(A63au B penakuum, BBeAeHHOW B aeicteme ¢ 22 aHeaps 2006 roga depepanbHbIM 3aKoHOM oT 3 siHBaps 2006
ropa N 6-93; nononHeH ¢ 5 pekabpst 2007 ropa denepanbHbiM 3akoHoM oT 1 gekabps 2007 ropna N 318-93;
pononHeH ¢ 16 mag 2008 roga ®enepanbHbiM 3akoHOM 0T 13 mMaa 2008 roga N 68-P3; gononHeH ¢ 20 nona 2009
ropa ®epepanbHbiM 3akoHOM oT 17 miona 2009 roga N 145-D3; B pepakuun, BBEAEHHON B AelicTBME CO 2 OKTA6pS
2016 roga depnepanbHbiM 3akoHOM OT 3 mong 2016 roga N 236-d 3; B pegakuun, BBEOEHHON B Aenctene ¢ 1 mapTta
2022 ropna depnepanbHbiM 3akoHoM oT 1 uionga 2021 ropa N 287-® 3. - CM. npeabloyllyto peaakuuio)

r|pI/I3HaHI/Ie ropunaonyeckoro nmua 6aHKp0TOM CyOoOM BNne4eT ero nmkengauuio.

2. MNyHKT yTpatmn cuny ¢ 22 aHBaps 2006 roga - PenepanbHoblil 3akoH oT 3 aHBaps 2006 roga N 6-d3 . - Cwm.
npeablaylyio peaakumto.

3. OCHOBaHUSI MpPW3HaHWS CyAOM OPUANYECKOro NnUa HEecoCcTosTe bHbIM (6aHKPOTOM), MOPSLOK NMKBMAALMM
TAKOro PUAMYECKOro NUUa, a TakXe O4YepedHOCTb YAOBNEeTBOPeHUs TpeboBaHUiA KPeOMTOPOB yCTaHABIMBAETCA
3aKOHOM 0 HecocTosiTenbHOCTU (6aHKPOTCTBE) (NYHKT B pefakuun, BBeAEHHON B AeicTeue ¢ 22 sHeaps 2006 rona
depnepanbHbiM 3aKkoHOM OT 3 gHBaps 2006 roga N 6-d 3, - cM. Npeblayluyio pefakumio).

KommeHTapuii kK ctatbe 65
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Cratbsl 65_1. KopnopaTuBHbie U yHUTapHble 0 puanyeckue nuua

1. IOpuanyeckne nvua, yypenumTenu (y4aCTHUKM) KOTOpbIX 06nafatoT MpaBoOM yyacTusi (YNEHCTBA) B HUX U
OOpPMMPYIOT MX BbLICWKWA OpraH B COOTBETCTBUM C NyHKTOM 1 ctatbu 65 3 HacToswero Kopgekca, sBNsOTCS
KOpNopaTmBHbIMK KOpUANYECKUMK nuuamy (kopnopaumsamm). K HUM OTHOCHATCS XO3SMCTBEHHbIE TOBapulecTsa W
oblwecTBa, KPeCTbSHCKME (CDEPMEPCKME) XO3ANCTBA, XO3SNCTBEHHble MNAPTHEPCTBA, MNPOU3BOLCTBEHHbLIE U
notpebutenbckme KoonepaTuBbl, OBWECTBEHHbIE OpraHu3auun, oblWecTBeHHbIe OBMXEHWs, accoumaumm (cotoabl),
HOTapuanbHble nanatbl, TOBAPMWECTBA COOCTBEHHWKOB HEABUXUMOCTM, Kasaybu OOWEeCTBA, BHECEHHble B
rocynapCTBEHHbI peecTp Kasaubux obwecTB B Poccuiickoin ®Pepepaunmn, a Takxke OOWMHbI KOPEHHBIX
Mano4mcneHHbIx HapoaoB Poccuiickon denepaunn.

(A63ay B pepakuun, BBEAEHHON B Heictene depepanbHbiM 3akoHoM oT 23 mas 2015 roga N 133-d3; B
penakummn, BBeAeHHOW B aelicTene denepanbHbiM 3aKOHOM 0T 7 cpespang 2017 roga N 12-d 3. - CM. npeapioylyto
penakumio)

tOpnanyeckne nuua, yypeomTenu KOTOPbIX HEe CTAHOBSITCS UX yyacTHUKaMu M He npuobpeTarT B HUX MpaB
YNEHCTBA, SABNSAIOTCA YHUTaPHbIMU topugndeckumm nuuamn. K HAM OTHOCATCS rocydapCTBeHHble Y MyHUUMNanbHbIe
YHATapHble TnpeanpusiTisl, OOWEeCTBEHHO TMONEe3Hble OOHAbl, /NYHblE COOHObl, Y4YPEXOEHUsl, aBTOHOMHbIe
HEKOMMEPYECKME OpraHn3aumun, pennrno3Hbie opraHnsaunm, rocynapCTBEHHbIE Kopnopaumu, ny6nnyHo-npaBoBble
KoMnaHuu.

(A63au B pepakuuy, BBEAEHHON B feiicTBre co 2 okTsbps 2016 rona PenepanbHbiM 3akoHOM OT 3 utons 2016
roga N 236-®3; B pepsakuuu, BBeaeHHoN B genctene ¢ 1 mapta 2022 roga ®enepanbHbiM 3aKoHOM 0T 1 nionsa 2021
roga N 287-® 3. - C™. npeabioylyo pesakumio)

2. B cB513M ¢ y4acTueM B KOPNopaTUBHON OpraHM3aumMmn ee y4acTHUKM NprobpeTaroT KOPnopaTuBHLIE (YNEHCKME)
npaea W 0653aHHOCTM B OTHOWEHWW CO3AAHHOrO WMWU  OPUIOMYECKOrO nuua, 3a WCK/IOYEHUEM CNyYaes,
npeaycMOTPEHHbIX HacTosAWuM Kogekcom.

(Ctatbst LononHMTENbHO BKNOYeHa ¢ 1 ceHTs6ps 2014 roga PenepanbHbiM 3akoHOM oT 5 Mast 2014 ropa N 99-
d3)

KommeHTapuii k ctatbe 65_1

CraTtbsi 65_2. NpaBa 1 06513aHHOCTU Y4aCTHUKOB Koprnopauum

1. YyacTHMKM Kopriopaumn (y4aCTHUKW, YNEHbI, aKLLMOHEpPbI 1 T.MN.) BIpase:

y4yacTBOoBaTb B ynpaBneHWn nenamm kKopnopauumn, 3a WUCKNKOYeHUMEM cnydas, npenycMOTPEeHHOro nyHKTOM 2
ctatbu 84 HacTosuero Konekca;

B CNyyasix M B MOPsSAKE, KOTOpble MPenyCMOTPEHbI 3aKOHOM W y4ypeduTeNbHbIM [OKYMEHTOM Koprnopauumu,
nonyyYatb MHGPOPMAaLNIO O AeSTENIbHOCTI KOPNopauun U 3HaKOMUTBCS C ee ByxranTepckoi 1 UHOW LOKyMEHTaunel;

ob>xanoBaTb peLeHNs opraHoB KOpropauuu, BleKylWmMe rpaxnaHCKo-MPaBoBble MOCNEeACTBUS, B ClydYasx v B
nopsiike, KOTOpble NPENYCMOTPEHBI 3aKOHOM;

TpeboBatb, OENCTBYS OT UMEHW kopnopaumn (NyHKT 1 ctatbm 182), BO3MEWEHUS MPUYMHEHHbIX Kopropauuu
ybbITKOB (cTaTbhs 53_1);

ocnapveaTb, OEACTBYS OT UMEHU Kopropauun (MyHKT 1 ctatbu 182), COBEPLEHHbIE €10 CAENKU MO OCHOBAHMWAM,
npeaycMOTPeHHbIM cTaTtben 174 HacTtoswero Kogekca uny 3akoHamy 0 Koprnopaumax oTAefbHbIX OpraHu3aLoHHO-
npaBoBbIX YOpM, M TpeboBaTb NPUMEHEHUS MNOCNEACTBUA WX HEAEWCTBMTENbHOCTW, a TakXe MNpPUMEHeHus
nocneacTBuii HEOENCTBUTENbHOCTUN HUYTOXHBIX COENOK Koprnopauuu.

Y4yacTHVMKM Kopnopauuvm MOryT uMMeTb W Apyrve npasa, NpPefyCMOTPEHHbIe 3aKOHOM WU yuYpeamuTeNbHbIM
JNOKYMEHTOM KopropaLuu.

2. YyacTHuUK kopropauun wunu kopropauusi, Tpebyowmne BO3MELEHNS MPUYMHEHHbIX Kopropaumn y6biTKOB
(ctatbss 53_1) nnbo npu3HaHWA CcOEenKW Kopropauun HeLeWCTBUTENbHON WNM MPUMEHEHUS MOCNEACTBUIA
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HeOenCTBUTENbHOCTU COENKU, OONXHbI NPUHATb pa3yMHble Mepbl MO 336ﬂaFOBpeMeHHOMy yBEOOMJIEHUIO OPYrunx
Yy4aCTHWUKOB Kopnopauun n B COOTBETCTBYHOWWMX Cnydyasax Koprnopauun O HaMepeHun O6paTVITbC$I C TakunMmm
Tpe6OBaHVI9IMI/I B CyA, a TakXe MpefoctaBuTb UM WHYKO MHAOOpMaUMio, MMEIOWY0 OTHOWEHWe K Aeny. nOpﬂ,D,OK
yBeOoOMNEeHnsa O HaMepeHuun O6paTI/ITbC$I B CyOd C NUCKOM MOXeT ObITb npengycMoTpeH 3akoHaMm O Kopnopauusax um
yypeantenbHbiM JOKYMEHTOM Kopnopauunn.

YyacTHUKM  Koprmopauuu, He MNpUCOedMHMBLIMECS B MOPSAKe,  YCTAHOBMEHHOM  NpoLeccyanbHbIM
3aKOHOAATENbCTBOM, K WCKY O BO3MELEHWU MPUYMHEHHBLIX Kopropauun ybbiTkoB (ctatbst 53_1) nnbo K MCKy O
NPU3HaHNUM  HEOeNCTBMTENbHON COBEPLEHHOW Kopropauver coenku WA O  MNPUMEHEHWU NOCNeAcTBUN
HeAenCTBUTENBHOCTU CAENKW, B MOCNELyioWeM He BrnpaBe obpawartbcs B CyL C TOXIAECTBEHHbIMU TpeboBaHMSMM,
€CNN TONbKO CY[L He MPWU3HAEeT NPUYMNHBI 3TOr0 06PALEHNS YBAXMNTENbHBIMU.

3. Ecnm uHoe He ycTtaHoBneHo Hactoswmm KoOekcom, yyacTHWK KOMMEPYECKOW Kopropauuu, yTpaTuslMWig
MOMWMO CBOEW BONW B pe3ynbTaTe HENMPaBOMEPHbIX OeACTBUA OAPYrux Y4acTHUKOB UM TPETbUX MWL, NpaBa yyacTus B
Heii, BNpaee TpeboBaTtb BO3BPALIEHNS €My [ONN y4acTus, nepewenweri K MHbIM Muam, ¢ BbiNiaToi UM cnpasennvnBoil
KOMneHcauum, onpeaensiemMoil CyoMm, a Takxe BO3MeleHUs yObITKOB 3a CYeT NuL, BUHOBHbIX B yTpaTte monu. Cyn
MOXEeT 0TKasaTb B BO3BPAWEHUW [OMM y4yacTus, eCnm 3TO NpuBeneT K HEeCrnpaBeasIMBOMY JIMWEHMIO MHbIX NULL UX
npae y4yacTusi Uav NOBNEYET KpariHe HeraTuBHblE coumanbHble 1 apyrve nybnmyHo 3HayMMble NocneacTeus. B atom
cnyyae nuvuy, yTpatmsliEMY MOMUMO CBOE BOMW Npasa yyacTusi B Kopnopauuv, nuuamu, BUHOBHbIMW B yTpaTe A0/M
yyacTusi, BbinnaynBaeTcs cnpaBennvBas KOMNeHcaums, onpeaensemas cynom.

4. Y4yacTHWK Kopropaumu obs3aH:

yyacTBoBaTb B 06pa3oBaHMK MMyLWECTBa Kopropaummu B Heo6XxoanuMoM pasmepe B nopsiake, crnocoboM 1 B CpoKy,
KOTOpble NPeaycMOTpeHbl HacTosIwMM KoAeKcoM, ApYrM 3aKOHOM MW yYpeanTeNbHbIM JOKYMEHTOM KOpropaumu;

He pasrnawaTb KOHPUAEHLMANbHYIO MHPOPMALMIO O AEATENBHOCTY KOpropawuu;

y4acTBOBaTb B MPUHATUMN KOPNOPATUBHbIX peLuean7|, 6e3 KOTOPbIX Koprnopaunsa He MOXeT npooonXxatb CBOKO
0eATeNlbHOCTb B COOTBETCTBMU C 3aKOHOM, €C/n ero y4actme HeobxoanMo ans NPUHATUA TaKUX peLLIeHVIVI;

He coBepluaTb OEeNCTBUS, 3aBEe40MO HanpasieHHble Ha NPUYNHEHMEe Bpeda koprnopauuu;

He coBepwatb OencTBus (6e3neicTBme), KOTOpble CYWECTBEHHO 3aTpydHSIOT WM AenaloT HEeBO3MOXHbIM
LNOCTUXEHUE Leneii, paan KOTOpbIX co3aaHa Kopropauus.

YyacTHUKN Kopriopauun MOryT HECTU 1 Apyrne o6s3aHHOCTU, NMPeayCMOTPEHHbIE 3aKOHOM UMW YYpeanTebHbIM
JOKYMEHTOM Kopriopauuu.

(Ctatbsa mononHMUTenbHO BKoYeHa ¢ 1 ceHTabps 2014 rona PenepanbHbiM 3aKkoHOM 0T 5 Mas 2014 roga N 99-
D3)

KommeHTapuin kK ctatbe 65_2

Cratbs 65_3. YnpaBneHue B Kopnopauuu

1. Bbiclwmm opraHom kopnopauuy sisnsietcs obuiee cobpaHue ee y4acTHUKOB.

B HekoMMepyeckux kopnopaumsx 1 NPou3BOACTBEHHbBIX KOOMepaTnBax ¢ YACNOM y4aCcTHUKOB Bonee CTa BbICWIMM
OpraHoM MOXEeT $BAATbCA Cbe3h, KOHMEepeHUMs WM WHOW NpPeacTaBuUTENbHbIA  (KONNErnanbHblil) opraH,
onpenensemblil Nx yctaBsamym B COOTBETCTBUMM C 3aKOHOM. KoMneTteHuMs aTOro opraHa v nopspook MPUHATUMS UM
pelweHnii onpeaensioTca HacTosawmM Kogekcom, ApyruMy 3aKkoHamMm 1 yCTaBoM Kopriopauuu.

(Ab3au B penmakumun, BBeneHHol B neictene PepepanbHblM 3akoHoM oT 23 Mas 2015 roga N 133-P3. - Cm.
npeablaylwyo penakumio)

2. Ecnu nHoe He npepycMoTpeHo HacTosiwmmM Kogekcom nnm ApyrM 3aKOHOM, K UCKJTIOYUTENbHOM KOMMNETEeHLMN
BbICLUEr0 opraHa Koprnopaumm oTHOCSTCS:

onpeneneHne TMPUOPUTETHbIX HanNpPaBNEHUA OeATEeNbHOCTM  Kopnopauuu, npuHuunoB obpasoBaHus u
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MNCNonb30BaHNA ee NMyLecCTBa,
yTBEepXxXaneHme n naMeHeHne yctasa Kkopnopauumu;

onpeneneHne nopsanka npueMa B COCTaB y4aCTHUMKOB Kopnopauun U UCKNKYEeHUA U3 4ymcna ee yy4yaCTHUKOB,
KpoMme cny4yaes, ecnn Takom nopsanokK onpeneneH 3aKOHOM;

obpasoBaHve [Opyrux OPraHoB KOpropauuu U [OCPOYHOE MpPeKpaleHne KX MONHOMOYMA, €Cnu YCTaBOM
Kopropauum B COOTBETCTBUW C 3aKOHOM 3TO NPaBOMOYMNE HE OTHECEHO K KOMMETEHLUM UHBIX KONNEernanbHbIX OpraHoB
Kopropauwuu;

yTBEPXAEHME TOAOBbIX OTYETOB U ByXranTepcKoin (CPUHAHCOBOM) OTYETHOCTM KOopropauuu, €cnv yCTaBOM
Kopropauum B COOTBETCTBUI C 3aKOHOM 3TO NPaBOMOYMNE HE OTHECEHO K KOMMETEHLUM UHbBIX KONNEernanbHbIX OpraHos
Kopropauwuu;

NPUHSATUE PEeWeHniA O CO3aaHnM Kopropauvern Apyrux puanyeckux nuud, ob yyactum kopriopaumv B OpYrux
lopuanMyeckmMx nuuax, o co3gaHnm unmanos n 06 OTKPbITUM NPEeACTaBUTENbCTB KOPMopauuu, 3a UCKIIOYEHNEM
CnyyaeB, €CNM YCTaBOM XO3SMCTBEHHOro oblecTBa B COOTBETCTBMM C 3aKOHaMW O XO3AWCTBEHHbIX OblecTBax
NPUHATME TakWX PELWEeHUA MO yKa3aHHbIM BOMPOCAM OTHECEHO K KOMMETEHUWMU WHbIX KOMNernanbHbiX OpraHoB
Koprnopauwmu;

MPUHATUE PEeLWeHnii 0 peopraHnsaunm 1 TUKBUAAUUM Kopropaumun, 0 HasHa4YeHUM NUKBUOALMOHHOW KOMUCCUM
(nvkBrngaTopa) 1 06 yTBEPXAEHUN NUKBUOALMOHHOMO 6anaHca;

n3bpaHue pPeBU3NOHHOI KOMUCCUM (PEBM30PA) U HA3HAYEHWE ayaUTOPCKOI OpraHM3auum N MHONBULYansHOro
aynmTopa kopropauumm.

3aKoHOM 1 ydypenuTenbHbIM JOKYMEHTOM Kopnopaumn K WUCKAYUTENbHOM KOMNEeTEeHUUW ee BbiCIlero opraHa
MOXeT BblTb OTHECEHO peleHne NHbIX BONPOCOB.

Bonpockl, oTHeceHHble HacTosWMM KooekcoMm 1 OpyruMin 3aKkoHaMU K UCKIOYUTENbHON KOMMNETEHLUNN BbICWEro
opraHa kopropauuu, He MoryT OblTb nepefaHbl UM ONs peweHus OPYrM opraHam kKoprnopauuu, ecim UHoe He
npenycMoTpeHo HacToswmm Kogekcom nnm gpyrum 3aKOHOM.

3. B kopnopaunu obpasyeTcss €4UHOMMNYHBIA WCMONHUTENbHBIA OpraH (AUPEKTOop, reHepanbHbIn OUPeKTop,
npegcepatens M T.0.). YCTaBOM Koprnopaumum MoOXeT ObiTb MNpeaycMOTPEeHO MpedoCTaBleHNe MONHOMOYMIA
€OVHOJIMYHOTO WCMONIHATENbHOMO OpraHa HEecKONbKWMM fvuaMm, OeiCTBYIOWMWM COBMECTHO, unu obpasoBaHue
HECKONbKUX €AMHONUYHBIX WCMONMHUTENbHbBIX OpPraHoB, AEACTBYIOWMX He3aBUCMMO Lpyr OT gpyra (absau TpeTwit
nyHkta 1 ctatbm 53). B kauyectBe eOMHONMYHOrO UCMOMHMUTENBHOrO OpraHa Kopnopauumym MOXeT BbICTynaTb Kak
domaunyeckoe N1LO, Tak 1 topuanyeckoe nnUo.

B cnyyasx, npenyCMOTpeHHbIX HacToawmm Kogekcom, ApyrmM 3aKkOHOM My yCTaBoOM Kopropauuu, B Kopropaumm
obpasyeTcs KonnermanbHbl UCNONMHUTENbHbIA OpraH (NpaBneHve, ANPeKUns un T..).

K koMmneTeHUMM yKasaHHbIX B HACTOSILEM MyHKTE OpPraHoB KOopropauuu OTHOCWUTCS PEWeHue BOMpPOCOB, He
BXOLSIIMX B KOMMETEHUMIO €e BbICWEro opraHa W Co30aHHOrO B COOTBETCTBUM C MYHKTOM 4 HacToslwein crtaTbu
KONnernanbHoro opraHa ynpasneHus.

4. Hapspy ¢ nCnonHUTENbHLIMU OpraHamu, ykasaHHbIMU B MyHKTEe 3 HacTosiWwel cTaTby, B KOprnopauum Moxet
6biTb 06pasoBaH B Cny4yasx, NPeayCMOTPEHHbIX HacToAwmMmM Konekcom, OpyruM 3aKOHOM UM yCTaBOM Kopriopauuu,
KOnnernanbHblii opraH ynpasneHus (HabniogaTenbHbli WA WHOW COBET), KOHTPONMPYIOWWA [esTENbHOCTb
NCNONHUTENbHBIX OPraHoB KOpPMopauuuv W BbINOMHSAIOWWA WMHble (PYHKLMKW, BO3MOXEHHbIE HA HEro 3akOHOM Wau
ycTaBoM koprnopauuu. Jluua, ocywecTBAsowme nNoaHOMOYNS €AMHONNYHBIX UCMONHUTENbHBIX OPraHoB Koprnopauui, 1
YneHbl WX KONnernanbHbIX WCMONHUTENbHbIX OPraHoB He MOryT cocTaBnsaTb 6Gonee OOHON YeTBEpPTU cocTasa
KOnnernanbHbIX OPraHoB ynpaBneHns KOPnopaumii u He MOryT SIBNSATbLCS UX NpeaceaaTensimm.

YneHbl KonnermanbHOro opraHa ynpaefeHWs Koprnopauun WMEKT npaBo Monyyatb WHopMaumio o
LesTENbHOCTU KOPNopaunMm 1 3HaKOMUTBCA C ee ByxranTepckoi v UHOW AOKyMeHTauuein, TpeboBaTb BO3MELLEHNS
MPVYMHEHHbIX Kopriopauun ybbiTkoB (cTatbss 53_1), ocnapuBatbh COBEpLUEHHbIE Kopropauuein chenku no
OCHOBaHWSM, MPEenyCcMOTPEeHHbIM ctatbel 174 HacTtoswero Kopekca mnm 3akoHamm O Kopriopauusx OTAeNbHbIX
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OpraHu3aLuoHHO-NPaBoBbIX (OPM, U TpeboBaTb MPUMEHEHWUS MOCNEACTBUA WX HEOEeNCTBUTENbHOCTU, a TakXxe
TpeboBaTb MNPUMEHEHWs NOCNeACTBU/ HEeOAEWCTBMTENbHOCTM HUYTOXHbBIX CHENOoK KopropauuMu B Mopsiake,
yCTaHOBIEHHOM NYHKTOM 2 cTaTbu 65_2 HacToswero Kogekca.

(Ctatbsa mpononHMUTenbHO BKoueHa ¢ 1 ceHTabps 2014 rona denepanbHbiM 3aKkoHOM 0T 5 Mas 2014 roga N 99-
D3)

KommeHTapuin k ctatbe 65_3

§ 2. KoMmmepuyeckue KkopnopaTusHble opraHu3auum

(HanmeHoBaHve B pefakumu, BBELEHHON B feiicTBue ¢ 1 ceHTs6ps 2014 ropa denepanbHbiM 3aKkOHOM 0T 5 mas 2014
roga N 99-® 3. - Cm. npenbloyiuyio pefakuuio)
1. O6w,Me NONOXEeHUs O XO3ANCTBEHHbIX TOBapuLLLeCTBaxX U obLiecTBax

(HavmeHoBaHve B pefakumu, BBELEHHON B feiicTBue ¢ 1 ceHTs6ps 2014 rona denepanbHbiM 3aKkOHOM 0T 5 Mas 2014
roga N 99-® 3. - Cm. npenbloyluyio pefakuuio)
Cratbst 66. OCHOBHbIE NONIOXEHUSI O XO3IMCTBEHHbIX TOBapULLLECTBaX U obLiecTBax

1. X039/MCTBEHHBIMM TOBapULECTBaMu 1 0OWEeCTBaMm NPU3HAOTCs KOPropaTyBHbIE KOMMEPYECKNe opraHn3auum
C pasgenieHHblM Ha Oonu (Bknadbl) yypeautenen (y4aCTHWKOB) YCTaBHbIM (CKNadoyHbiM) kanutanom. VmywecTtso,
CO34aHHOe 3a CYeT BKNIa[0B yYpeanTenen (y4acTHUKOB), a TakXe NpouseeneHHoe 1 nprobpeTeHHoe X03SNCTBEHHbIM
TOBApUILECTBOM AW OOWECTBOM B MpoLecce [HeATeNbHOCTM, MPUHAANEXMT Ha npaBe COBCTBEHHOCTU
XO35IMCTBEHHOMY TOBApULWECTBY Un obecTsy.

O6beM NPaBOMOYMIA YHAaCTHUKOB XO3SCTBEHHOrO oblecTBa OMpenensieTCs NPOonopuUMOHaNbHO MX OONSM B
ycTaBHoM kanutane obuwectBa. VHol 06beEM MpPaBOMOYMIA YYACTHMKOB HeNyHNNYHOro XO3sIMCTBEHHOro oblwectsa
MoXeT ObiTb NpedycMOTPeH ycTaBoM o6WecTBa, a TakXe KOprnopaTvBHbIM AOrOBOPOM MPW YCNOBUM BHECEHUS
CBEOEHUA O HanMyMu Takoro LOroBopa U O MPeaycMOTPEHHOM MM 0O6beMe MpPaBOMOYMIA y4yacTHUKOB oblwectBa B
€OVHbIA roCyLapCTBEHHbBIA PEECTP IOPUAONYECKNX NLL,.

2. B cnyyasix, npeaycMOTpeHHbIX HacToswmm KoaekcoM, X03sMcTBeHHoe 06WwecTBO MoXeT ObiTb CO34aH0 OAHUM
NIMLIOM, KOTOPOEe CTaHOBUTCS €ro €AMHCTBEHHbIM Y4aCTHKOM.

Xo03sicTBEHHOEe 06WEecCTBO He MOXET UMEeTb B KayecTBe eOVHCTBEHHOro yyacTH/UKA JOpyroe X03saNCTBEHHOE
obwwecTBO, COCTOSILEE U3 OOHOMO NMuUa, ECNN MHOE He yCTaHOB/IEHO HAaCcToAWNM Kopekcom nnu OpyrnMm 3aKOHOM.

3. X034/iCTBEHHbIE TOBapWLWECTBA MOryT CO034aBaTbCs B OPraHM3alMOHHO-NPAaBOBOA (OOPME MOMHOMo
TOBapUILECTBA UMM TOBapULLECTBA HA Bepe (KOMMaHAMTHOrO TOBApPULLECTBA).

4. XossincTBeHHble 0blecTBa MOryT cO30aBaThCA B OPraHn3aLUoHHO-NPaBOBOM hopMe akLMOHepHoro obuecTsa
nnn oblecTea ¢ orpaHNyYeHHo OTBETCTBEHHOCTbIO.

5. YyacTHukamu nonHbIx ToBapuwecTe M NONIHbIMK TOBapuwaMn B TOBapullecTBax Ha Bepe MOryt 6bITb
nHonemayanbHble npeanpnHMMaTenn n KoMmep4deckmne opraHmsaumin.

YyacTHVMKaMn X03AACTBEHHbIX OOWECTB M BKNaA4yvkamy B TOBApULLECTBAx Ha Bepe MoryT ObiTb rpaxiaHe u
lopuamyeckme nuua, a Takxe nybnnyHo-npasosble obpasoBaHus (cTatbs 125).

6. FocyuapCTBeHHble opraHbl N opraHbl MECTHOIo caMoynpaBneHnsa He Bnpaese y4acTBoBaTb OT CBOEro MMeHN B
XO3A9MNCTBEHHbIX ToBapwuecTeax n oblecTBax.

quexneva MoryTt ObITb ydYacTHUKamu X03AMCTBEHHbIX 00LWECTB 1 BKNaaynkamy B ToBapullecTeax Ha Bepe C
paspeleHnsa cobCcTBEHHMKA nMmyllecTBa y4ypexaneHumsa, ecnm nHoe He yCtaHOB/1EHO 3aKOHOM.

3aKkoHOM MOXeT ObiTb 3anpelWeHO MM OFPaHMYEHO yyacTMe OTHAEfbHbIX KaTeropuii Nl B XO3SACTBEHHbIX
TOBapulecTBax 1 oblwecTsax.

X03s1CTBEHHbIE TOBapuLecTBa U obuecTsa MoryT 6biTb yypeautensamu (y4acTHUKammn) Apyrux Xo3snicTBEHHbIX
TOBapMLWECTB U 0OWECTB, 3a UCKIIOYEHNEM CNyYaEB, NPEOYyCMOTPEHHbIX 3aKOHOM.

7. OCoBeHHOCTU MPaBOBOrO MOMOXEHUS KPEOWUTHbIX OpraHu3auuii, CTPaxoBbiX OPraHW3auuii, KAMPUHrOBbIX
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opraHusauuii, Crneumann3MpoBaHHbIX (OUHAHCOBbLIX OOWECTB, CMeuManM3vpoBaHHbIX OBOWECTB  MPOEKTHOro
(PUHaAHCMPOBAHUS, NMPOGECCUOHANBbHBIX YYACTHUKOB PblHKA LEHHbIX ByMar, akLIMOHEPHbIX MHBECTULMOHHBIX (DOHLIOB,
ynpasnsaowWwmx KOMNaHWA MHBECTULIMOHHBbIX COOHOO0B, MaeBblX WHBECTULIMOHHBbIX COOHOOB W HerocynapCTBEHHbIX
NMEeHCUOHHbIX POHIOB, HErOCYNAPCTBEHHbIX NMEHCUOHHBIX (POHAOB N MHBIX HEKPEOUTHbIX OUHAHCOBbIX OpraHu3aunii,
aKLMOHEPHbIX 06WecTB paboTHWKOB (HAPOAHBLIX MPEONnpPuATWiA), a TakXe npasa U 06SA3aHHOCTU KX YYACTHMKOB
OonpenensTCs 3aKkoHaMu, PerynupyowmmMm gesaTenbHOCTb Takux OpraHm3aumni.

(CtaTtbs B pepakumu, BBeLieHHOW B aelictBre ¢ 1 ceHTsabps 2014 rona depepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-@3. - Cm. npeaplaylyto peaakLumio)

KoMmeHTapuii kK ctatbe 66

Cratbsi 66_1. Bknagbl B UMYLLLECTBO XO3SIMCTBEHHOI0 TOBapuLL,.ecTBa uim obLuecTea

1. BknaZoMm y4YacTHuKa X03siCTBEHHOrO TOBapulLecTsa nan obwecTea B ero MMywWwecTBO MOryT BblTb AEHEXHbIe
CpencTBa, Belu, OONM (akuuu) B YCTaBHbIX (CKNALOYHbIX) KanuTanax OPYruxX XO3SACTBEHHbIX TOBAPULWECTB U
oblwecTB, rocynapCTBEHHbIe W MyHWUMNanbHble obnuraumn. Takum BKNagoM Takxe MoryT ObiTb nonnexawme
LeHEXHOI OLEHKE UCKMIYMTENBHbBIE, MHbIE UHTENNEKTYalbHbIE NPaBa ¥ npasa Mo NIMLEH3VOHHBIM LOroBOpaM, ecnu
WHOE He YCTAaHOBNEHO 3aKOHOM.

2. 3aKOHOM UNWN yYpeAuUTENbHbIMUA LOKYMEHTaMWN XO3SMCTBEHHOro ToBapwuwecTBa unu obwectBa Moryt ObiTb
yCTaHOBNEHbI BUAbl YKa3aHHOro B NMyHKTe 1 HacToslweln cTaTbu MMyLWECTBA, KOTOPOe He MOXeT ObiTb BHECEHO ANs
onnatbl JONel B yCTaBHOM (CKNaA04HOM) Kanutane Xo3siMCTBEHHOro ToBapuwecTsa unm oblecTsa.

(CtaTtbs mononHUTENbHO BKoYeHa ¢ 1 ceHTabps 2014 rona PepepanbHbiM 3akoHOM oT 5 Mast 2014 roga N 99-
D3)

KoMmmeHTapuii K ctatbe 66_1

CraTtbsi 66_2. OCHOBHbI€ NONIOXEHUS 06 YCTaBHOM KanuTane X03sMCTBEHHOro obLecTsa

1. MuHMManbHbIR pasmMep YCTaBHbIX KanuTanoB XO3SAWCTBEHHbIX oblwecTs onpenendaeTca 3akoHaMum O
X03AMCTBEHHbIX 06LecTBax.

MvHUMarnbHble pas3Mepbl YCTaBHbIX KamnuTanoB XO3SNCTBEHHbIX OOWECTB, OCYLWECTBNAWNX B6aHKOBCKYIO,
CTPaxoByl0 WNM WHY0 MoANexalyilo JUUEH3NPOBaHNIO [OesITENbHOCTb, a TakXe akUMOHepHblX obLlecTs,
MCMONb3YOWNX OTKPbLITYIO (My6ANYHYO) MOAMUCKY Ha CBOM akUWW, YCTaHaBNMBAKOTCS 3aKOHaMu, onpenensitoummm
0C06EeHHOCTM NPaBOBOro NMONOXEHNS yKa3aHHbIX XO3SMCTBEHHbIX 0OLWeCTB.

2. Mpwu onnate ycTaBHOro Kanutana Xo3aicTBEHHOro obwecTBa fONXHbI ObiTb BHECEHbI [EHEXHble CPEACTBA B
CYMMe He HMX€e MUHMMasbHOMO pa3Mepa yCTaBHOro kanmTana (MyHKT 1 HacTosiwen ctatbhm).

JleHexxHas oueHka HefOeHeXxHOro Bknaga B yCTaBHbII‘il Kanutan Xxo3sicTBeHHoro oblecTea Oo/xHa ObiTb
nposeneHa He3aBUCUMbIM OLIEHLLNKOM. Y4YacTHUKN X03AMCTBEHHOrO oblecTsa He Brpaese onpenensatb OEeHEeXHYIo
OLleHKY HeleHEXHOro Bknana B pasmepe, npesbllanowem CyMMy oueHKK, onpeneneHHyo He3aBUCUMbIM OLIEHLLKOM.

3. Mpu onnate ponei B ycTaBHOM kanuTane obwecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbIO HE AEeHEXHbIMM
CPencTBaMM, a WHbIM VMYWECTBOM Y4YacTHMKM oOWecTBa W HEe3aBWCUMbIA OLEHWWK B CNlyYae HEeLOCTaTO4YHOCTU
MMyllecTBa oOLWecTBa CONMUAAPHO HecyT cybcuamapHylo OTBETCTBEHHOCTb MO ero obsisaTenbcTBam B npenenax
CyMMbl, Ha KOTOPYHO 3aBbllleHa OLeHKa MMYyLWeCTBa, BHECEHHOMO B YCTABHbIA KanuTan, B TEYeHVe NSTU NeT ¢ MOMeHTa
rocynapCTBEHHON perucTpaumun oblecTBa WM BHECEHMS B ycTaB o6WEeCcTBa COOTBETCTBYIOWMX U3MeHeHui. Mpu
BHECEHMM B YCTaBHbIA Kanutan akuMOHEepHOro obwecTBa He AEHEXHbIX CPEACTB, a MHOM0 MMyLEecTBa akUMOHep,
OCYWECTBMBLWNIA Takyld onnaTy, M He3aBMCWUMbIA OLEHWWK B ClyYyae HeAOoCTaTOYHOCTM uMyllecTBa obwecTsa
CONMMAOapHO HecyT cybcuanapHylo OTBETCTBEHHOCTb MO ero obs3aTenbcTBaM B Mpefdenax CyMMbl, Ha KOTOPYHO
3aBblleHa OLeHKa UMyLLEeCcTBa, BHECEHHOro B YCTaBHbIV KanuTan, B TeYeHUe Nt NeT C MOMEHTa rocyAapCTBEHHOM
permcTpaummn obwecTsa U BHECEHNS B yCTaB 06WecTBa COOTBETCTBYIOWMX U3MEHEHUIA.

MpaBuna HacTosiwero nyHkTa 06 OTBETCTBEHHOCTU YyyacTHMKA ob6lecTBa W HE3aBMCUMOrO OUEHWMKa He
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NPUMEHSAIOTCA K XO35NCTBEHHbIM 06OWeCcTBaM, CO34aHHbLIM B COOTBETCTBUM C 3aKOHaMW O NpuMBaTU3aLUM MyTeEM
npvBaTM3aumm rocy4apCTBEHHbIX WM MyHULMNAbHBIX YHUTaPHbIX NPeanpusiThi.

4. Ecnu vHoe He npeLyCcMOTPEHO 3aKOHaMU O XO3SMCTBEHHbIX OBWecTBax, y4YpeauTenn XO3sSMCTBEHHOro
obuecTBa 0653aHbI ONNATUTL HE MEHEE TPEX YETBEPTEN €ro yCTaBHOro KanvTtana 4o rocyaapCTBEHHOM pernctpaumm
obwectBa, a OCTaNbHyl 4YacTb YCTABHOrO kanuTana Xo3dWCTBEHHOro obwectBa - B TeyeHWe NepBoro ropa
LesTenbHOCTH oblecTBa.

B cnyyasx, ecnu B COOTBETCTBUM C 3aKOHOM [OMyCKaeTCs rocynapcTBeHHas perncrpaumsi X03sMCTBEHHOro
obwecTtea 6e3 npenBapuTENbHOW OMnathl TPEX YEeTBEpPTeil yCTaBHOro kanmuTana, yyacTHuMKM obwectBa HecyT
cybcnanapHylo OTBETCTBEHHOCTb MO ero 06s3atenbCTBaM, BO3HUKIWMM [0 MOMEHTA MONMHOW OMnatbl YCTABHOMO
Kanurana.

(CtaTtbs mononHUTENbHO BKOYeHa ¢ 1 ceHTabpsa 2014 rona PepepanbHbIM 3akoHOM OT 5 Mast 2014 roga N 99-
D3)

KoMmeHTapuii k ctatbe 66_2

Cratbsi 66_3. My6nnyHble M Heny6nnyHbie obLecTsa

1. T[ly6nuuyHbIM SIBNSIETCA  aKUMOHepHoe OOWecTBO, akuuyM KOTOpPOro U UeHHble 6ymaru KoToporo,
KOHBEPTUPYEMbIE B €r0 akumu, NybnnyHo pasmewatoTcs (nyTemM OTKPbITON noanucku) nnm nyénnyHo obpaatotcs Ha
YCNIOBUSIX, YCTAHOBNEHHbBIX 3aKOHaMM O LeHHbIX Bymarax. Mpasuna o ny6nmyHbix oblwecTBax NPUMEHSIIOTCS Takxe K
aKLUMOHepHbIM oblecTBaM, ycTaB 1 (PUPMEHHOE HAaUMEHOBAHME KOTOPbIX COAEpPXaT ykasaHue Ha To, YTo 06WwecTBo
ABNSETCS NyONNYHbBIM.

2. OBWecTBO C OrpaHNYeHHO OTBETCTBEHHOCTbIO 1 aKLIMOHEPHOe OBWeCTBO, KOTOPOE He OTBeYaeT NpuaHakam,
yKa3aHHbIM B MYHKTE 1 HaCTOFILLI,eVI CTaTbW, NPNU3HAKOTCA HeI'IY6J'IVI'-IHbIMVI.

3. Mo pelweHNto y4acTHMKOB (yypeamtenei) HenybnmyHoro obuwectBa, NPUHATOMY eOWHOrnacHo, B YyCTaB
obwecTBa MOryT 6bITb BK/IHOYEHbI CIeAyoWmne NoNoXeHNs:

1) 0 nepenadye Ha pPacCMOTPEHUE KONNErnanbHOro opraHa ynpasneHus obwectea (MyHKT 4 cTatbl 65_3) unm
KonnernanbHoOro MCNONHWTENbHOro OpraHa 06LI.I,eCTBa BOMPOCOB, OTHECEHHbIX 3aKOHOM K KOMMeTeHUUn o6mero
cobpaHusi y4aCcTHUKOB XO3SIACTBEHHOr0 0bLecTBa, 3a NCK/II04YEHNEM BOMPOCOB:

BHECEHVS U3MEHEHWIA B yCTaB X03ACTBEHHOIO 00OWECTBa, YTBEP X AEHUS yCTaBa B HOBOW peaakLuu;

peopraHv3auum unmn MMKBMAALNN X035MCTBEHHOrO 06LWeCTBa;

onpeneneHns KONM4YeCTBEHHOr0 CoCcTaBa KoNnermanbHoro opraHa ynpasneHust obuectea (nyHKT 4 ctaTbu 65_3)
1 KONMErnanbHOro NCMoNHUTENbHOrO opraHa (ecnm ero hoOpMMpPOBaHNE OTHECEHO K KOMMeTeHuumn obuero cobpaHus

Yy4aCTHMKOB XO3SAACTBEHHOr 0 06I.Ll,eCTBa), |/|36paHv|9| MX YNEHOB N JOCPOYHOro npekpaweHns nx nosHOMOYUiA;

onpeneneHns KONM4yecTBa, HOMUHANBLHOW CTOUMOCTW, KaTeropuu (TI/II'Ia) 00 BbSABNEHHBIX aKuuii u npas,
npenocrtasndeMblx 3TUMN aKUNAMIA;]

yBenm4yeHmsa yctaBHOro kKkanmtana obuwecTtBa ¢ OFp3HI/I‘-IGHHOI7I OTBETCTBEHHOCTbIO HenponopunoHanbHO O0/14M
€ro y4aCTHMKOB UK 3a CHET NPUHATNA TpeTbero nnua B CoCTaB y4aCTHUKOB Takoro 06|.|J.eCTBa;

YTBEPXOEHUS HE SABMASIOWMXCS Y4peanTenbHbIMU JOKYMEHTaMN BHYTPEHHEro pernaMmeHTa unm uHbix BHyTPEHHMX
LOKYMEHTOB (NyHKT 5 cTaTbyn 52) X035MCTBEHHOrO 0OWECTBa;

2) 0 3aKpennieHMn OYHKUNUIA KONTNEernanbHOro NCNoiHUTENbHOro opraHa obwecTsa 3a KonnervanbHbIM OpraHoM
ynpaeneHusi oblwecTtea (MyHKT 4 ctatby 65_3) NONHOCTLIO MK B YacTu Nnbo 06 0TKase 0T Co3aaHNs KONNermanbHoro
WCMONMHUTENbHOMO OpraHa, ecnm ero OyHKLMM OCYLWECTBAIOTCS YKa3aHHbIM KONNernasnbHbIM OpraHoM yrnpasfieHus;

3) 0 Nnepenaye eAUHONNYHOMY UCMONHUTENBHOMY OpraHy obwecTBa YHKLMA KONNermnansHoro NCNoNHUTENbHOro
opraHa obLecTBa;
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4) 06 otcyTcTBUM B 0DOWECTBE PEBU3MOHHON KOMWUCCUM WUNM O €€ CO3OaHUN WCKJIIYMTENbHO B Clyvasx,
npenyCMOTPEHHbIX YCTAaBOM 06WeCTBa;

5) o nopsioke, OTAMYHOM OT YCTAHOBMIEHHOrO 3aKOHaMW W WMHbIMW MPAaBOBbIMK aKkTaMu Mopsaka MpUHATUS
pelWweHnin 0 NpoBedeHNN 3acenaHns obwero cobpaHust NIn 3a04HOMO FONOCOBaHMS! Y4acTHVMKOB oblwecTBa, nopsiaka
NOArOTOBKA W MPOBefeHMs 3acefaHus obuwero cobpaHums UnM 3a04HOrO FONOCOBaHMSA Y4yacTHMKOB obwecTBa, a
TakXe nopsiaka NpUHSATUS peweHunii obwero cobpaHns, Npu yCnoBMKM, YTO Takne U3MEHEHUS! He NWAIT y4aCTHUKOB
obuecTBa NpaBa Ha y4acTue B 3acefaHunm obwero cobpaHus obwecTsa unm B 3a04HOM FOIOCOBAHMM U HA MONYYeHNe
VHpopMaLMn O HUX;

(MoanyHKT B pegakuun, BBeaeHHon B genctene ¢ 1 uionsa 2021 ropa denepanbHbIM 3aKOHOM OT 28 noHs 2021
roga N 225-® 3. - CM™. npeabloyllyto peaakumio)

6) 0 TpeboBaHMSIX, OTNMYHbLIX OT YCTAHOBMEHHbIX 3aKOHAMW W WHbIMW MPABOBbIMU akTamu TpeboBaHUii K
KONMYECTBEHHOMY COCTaBy, NOPSAKY (POPMUPOBaHNS U NPOBENEHMS 3acefaHnin KoNnermanbHoro opraHa ynpasneHus
obwecTBa (MyHKT 4 cTaTtby 65_3) NN KoNnermanbHOro UCNONMHUTENbHOro opraHa obwecTsa;

7) 0 nopsAKe OCyLWeCTBNEHNS NPEUMyLLEeCTBEHHOrO Npasa NokKynky OOMM UK YacTu LONU B YCTABHOM Kanutane
obwectBa C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO WM MPEUMYLIECTBEHHOrO npasa NpuobpeTeHns pasmeliaeMmblx
aKLIMOHEPHbIM O6WECTBOM akUuMil IMBO LEHHbIX Bymar, KOHBEPTMPYEMbIX B €ro akLum, a TakXXe 0 MakCumanbHon none
y4acTusi OHOro y4acTHUKa obWwecTBa ¢ OrpaHNYeHHO OTBETCTBEHHOCTbIO B YCTABHOM KanuTane oblwecTBa;

8) 06 OTHeceHWM K KomnmeTeHuuu obuero cobpaHMs akUMOHEpPOB BOMPOCOB, HE OTHOCSWMWXCS K Heil B
COOTBETCTBUM C HacTosIWmMM KofekcoM nnm 3aKkoHoM 06 akLIMOHEPHbIX 0bLecTBax;

9) UHbIE NONOXEHNS B CNy4asix, NPedyCMOTPEHHbIX 3aKOHAMU O XO3SACTBEHHbIX 0bWecTBax.

4. B cnyyaax, ecnu nonoXeHusl, NpeayCMOTPEHHbIE MYHKTOM 3 HACTOSWEW CTaTtbW, HE OTHOCATCA K 4uchy
MONOXEHWA, MoANexawmux B COOTBETCTBMM C Hactosiwum KomekcoM unv ApyruMu 3akoHamy o06si3aTesibHOMY
BK/IIOYEHNIO B YCTaB HEMyONMYHOrO X03AMCTBEHHOrO 06WecTBa, OHM MOryT ObiTb NPELYCMOTPEHbI KOPNOPaTUBHBIM
LLOrOBOPOM, CTOPOHaMU KOTOPOro SBNAIOTCSA BCE Y4ACTHMKM 3TOro obwecTsa.

(CtaTtbs mononHUTENbHO BKoYeHa ¢ 1 ceHTsbps 2014 rona PepepanbHbiM 3akoHOM oT 5 Mast 2014 roga N 99-
d3)

KommeHTapuin kK ctatbe 66_3

Cratbsi 67. MpaBa n 06513aHHOCTM Y4aCTHUKA XO3SIMCTBEHHOrO TOBapULLLeCTBa U obLiecTBa

1. YyacTHMK XO3ACTBEHHOro TOBapuvllecTBa WAM oOlecTBa Hapsay C npaBamui, NPeaycMOTPEeHHbIMM Ans
y4yacTHMKOB Koprnopauuin nyHkTom 1 ctaTbn 65_2 HacTosiwero Kogekca, TakXxe Brnpase:

npunHMMaTb y4yactme B pacnpeneneHunin I'Ipl/l6b|ﬂ|/| ToBapwuuecTtea wunun obLwecTBa, y4aCTHMKOM KOTOpPOro OH
SABNAEeTCA,

nonyyatb B Cny4ae nukemgaulunn tosapuwiectesa nnm obuwecTBa yacTb MMyllecTBa, OCTaBLLerocs nocne pac4yeTon
C Kpeoutopamun, nnm ero CToOMMOoCTb;

TpeboBaTb MCK/OYEHNS OPYroro y4acTHUKAa U3 ToBapuwecTsa unm obwecTea (KpoMe nybnmyHbIX akUMOHEPHbIX
obuwecTtB) B cynebHOM nopsioke C BbIMIatoi emy LOeicTBUTENIbHOM CTOMMOCTW ero AO0NU y4yacTusl, ecnv Takow
y4YacTHMK CBOMMU AeicTBusMK (6e30eiCTBMEM) NPUYMHNA CYWECTBEHHBI Bpen TOBapULWECTBY unu obwectsy nnbo
WHbIM 06PA30M CYLLECTBEHHO 3aTPYLHSET €ro AEATENbHOCTb U JOCTUXEHUE Lieneil, paan KOTOPbIX OHO CO34aBanoch,
B TOM uucne rpybo Hapywas csou 06s3aHHOCTU, NPEOyCMOTPEHHbIE 3aKOHOM WU YYpeaUuTeNbHbIMA OOKYMEHTaMM
ToBapwuiwecTBa unm obwectea. OTkas OT 3TOro Npasa WK ero orpaHNYeHne HUYTOXHbI.

YYacTHUKM XO3SMNCTBEHHbIX TOBApWLWECTB MNM o6WecTB MOryT WMeTb W Apyrve npaea, NpeayCMOTPEeHHble
HacTo4dWwmnm KO,D,eKCOM, 3aKOHaMN 0 XO3SMCTBEHHbIX 06LI.I,eCTBaX, y‘-lpe,EI,VITeJ'IbeIMVI ,D,OKyMeHTaMVI TOBapVILI.I,eCTBa nnnm
obuecTsa.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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2. YYacTHMK X03SACTBEHHOrO ToBapulLecTBa Man oblwecTea Hapsaay ¢ 0653aHHOCTAMU, NPEenYCMOTPEHHbIMU ONs
y4aCTHUKOB Kopriopauuii nyHKToM 4 ctatbuk 65 2 HacToswero Kogekca, Takxe 06s3aH BHOCMTb BKJiadbl B YCTaBHbIi
(cknapoYHbIA) KanuTan ToBapullecTBa UK obwecTBa, Yy4aCTHUKOM KOTOPOro OH SIBNSIETCS, B NOpPsiOKe, B pa3Mepax,
crnocobamu, KOTopble NPenyCMOTPEHb! yuYpeanTenbHbIM JOKYMEHTOM XO35IMCTBEHHOr0 ToBapuillecTsa unu oblecTtsa,
W BKNambl B MHOE MMYLLECTBO X03AMCTBEHHOrO TOBapuecTBa nnm obuecTsa.

Y4acTHUKN XO35MCTBEHHBIX TOBAPUILECTB M OBWECTB MOryT HECTU U Opyrue 0653aHHOCTU, NPELYCMOTPEHHbIE
3aKOHOM U1 MX y4peanTenbHbIMA OOKYMEHTaMU.

(CtaTtbsa B pepakumu, BBeLieHHOW B aelictBre ¢ 1 ceHTsabps 2014 rona depepanbHbiM 3aKoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npeblayLyo penakLmio)

KommeHTapuii k ctatbe 67

CraTtbsi 67_1. Oco6eHHOCTM ynpaBneHUs U KOHTPONS B XO35WCTBEHHbIX TOBapULLLECTBaX U
obLecTBax

1. YnpaBneHue B NOSHOM TOBapUWECTBE M TOBAPMULLECTBE HA BEPE OCYLECTBNSETCS B NOPSAKE, YCTAHOBIEHHOM
ctatbammn 71 n 84 Hactoswero Konekca.

2. K wncknountenbHon komneteHumMn oblero cobpaHmst y4acTHWKOB XO3SIMCTBEHHOro o6WwecTBa Hapsigy C
BONpOCaMK, ykasaHHbIMK B MyHKTe 2 cTatbk 65_3 HacToswero Kogekca, 0THoCATCS:

1) n3MeHeHMe pa3Mepa YCTaBHOrO KkanmuTana oOlWecTBa, €eCfM WHOe He MPedyCMOTPEHO 3aKkoHaMu O
X035ICTBEHHbIX 00LWecTBax;

2) NpUHATME PEeLeHus O nepenaye MoOSIHOMOYMA €AMHONIMYHOrO UCMONHUTENbHOrO opraHa obwecTea Apyromy
XO3ACTBEHHOMY  OOlWecTBy  (ynpaBnsiioWein  opraHusauun) WAM  UHOMBMAYANbHOMY  MPeLnpUHMMATENto
(ynpaBnsiioweMy), a TakXe yTBEPXAEHNE Takoi ynpaBnsiioweid opraHnsaumm Nnn Takoro yrpasnsiowero 1 ycnoBui
LOroBopa C TakON ynpaBnsioWell opraHn3auuein unm ¢ Takum ynpasnsiowyM, ecnyu yctaBoM obuecTBa peleHne
yKasaHHbIX BOMPOCOB HE OTHECEHO K KOMNETEHLMIN KONNEernanbHOro opraHa yrnpasneHuns obuwecTtsa (MyHKT 4 ctatbu
65_3);

3) pacnpeneneHue npubbineit 1 ybbiTKoB 0bwecTsa.

3. MpuHsaTue obwmm cobpaHMeM YYacTHWKOB XO3SMCTBEHHOrO OOWECTBA PELWEHWs Ha 3acedaHnM U cocTas
y4yacTHMKOB 0BLWecTBa, MPUCYTCTBOBABLUMX MPU €ro NPUHATUM, MOATBEPX AAOTCS B OTHOLWEHWN:

(Ab3au B penakumn, BBeneHHoi B neicteme ¢ 1 okTs16ps 2019 rona depepanbHbiM 3akoHoM oT 18 mapTa 2019
roga N 34-®3; B penakumm, BBefeHHon B genctene ¢ 1 mionsa 2021 rona denepanbHbIM 3aKOHOM 0T 28 mioHa 2021
roga N 225-d 3. - C™. npeapioylyto peaakumio)

1) nybnuyHOro akumoHepHoro o6WecTBa NMLUOM, OCYIECTBASIOWMM BELEHWE pPeecTpa akUMOHEPOB Takoro
obLecTBa 1 BbINMOMHAOWMM (OYHKLMM CHETHOM KOMUCCUM (MYHKT 4 cTatbu 97);

2) HenybnMYHOro akUMOHEepHOro obuwecTea NyTeM HOTapuanbHOro yAOCTOBEPEHWUS WM YOOCTOBEPEHNS NULIOM,
OCYLLECTBNSAOWNM BeAeH/Ee peecTpa akLMOHEPOB Takoro obwecTsa 1 BbINMOMHSAIOWAM OYHKLMM CHETHON KOMUCCUN;

3) obuecTBa C OrpaHWYeHHol OTBETCTBEHHOCTLIO MYTEM HOTAPWANBHOMO YOOCTOBEPEHMWS, €CNM UHOW cnocob
(nounmcaHme npoTokona ecemMn y4yaCcTHUKaMn UNM 4acTbio y4aCTHWKOB; C UCNONb30BaHNEM TEXHUYECKUX CpencTts,
NO3BONAOLWMX LOCTOBEPHO YCTAHOBUTL (PAKT MPUHSATUS PELWEHNS; UHBIM CNOCOBOM, HE NPOTUBOPEYALLUM 3aKOHY) He
npeaycMoTpeH ycTaBoM Takoro obwectsa nmbo pelweHnem obwero cobpaHusi y4aCTHUKOB 06WecTBa, MPUHATHIM
yyacTHuKamu obllecTBa eMHOr NacHo.

4. OO6WecTBO C OrpaHUYEHHOW OTBETCTBEHHOCTbIO [ONs NPOBELEeHWs ayauTa rofoBon Byxrantepckoi
(dpMHaHCOBOM) OTYETHOCTU BripaBe, a B C/yyasix, MPedyCMOTPEHHbIX 3aKOHOM, 0053aHO €XerogHo npuBfekatb
ayanTOpPCKYHO opraHm3auuntio nnn nHonsnayanbHoOro aygntopa, Kotopblie O0J1IXHbI ObITb HE3aBUCKMbl B COOTBETCTBUM
C 3aKOHOM 06 ayanTOPCKOM AeATENbHOCTY.

Ayont Byxrantepckol ((oUHAHCOBO) OTYETHOCTU 0OLWECTBA C OrpaHNYeHHON OTBETCTBEHHOCTBIO MPOBOANTCS MO
TpeboBaHMo NOOBOro N3 y4acTHMKOB obLecTBa.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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(MyHKT B pepakuun, BBefeHHon B Aeinctere ¢ 1 aHeaps 2023 roga PenepanbHbiM 3aKOHOM 0T 16 anpens 2022
roga N 99-®3. - CM. npeablaylyto peaakLumio)

5. My6nnyHoe akunoHepHoe 06WecTBO, a B CNyyasx, NPedyCMOTPEHHbIX 3aKOHOM, U HenybMYyHoe akLuMoHepHoe
obWwecTBO 415 MNPOBELEHUS ayauMTa rofoBoi Oyxrantepckoi (COUHAHCOBOW) OTYETHOCTM 006si3aHbl €XEeroaHo
npuBneKkaTb ayauTOPCKYH OpraHusauuio, Kotopasi HonxHa ObiTb HesaBucMMa B COOTBETCTBMM C 3aKOHOM 06
ayMTOPCKON fesiTENbHOCTH.

Ayont OyxranTepckoi (CUHaAHCOBOI) OTHYETHOCTW akumoHepHoro obwecTea npoBoAMTCS No TpeboBaHuio
aKLMOHEPOB, COBOKYMHAs OONS yyacTus KOTOPbIX B yCTaBHOM kanuTane obwectsa cocTaBnseT gecatb u bonee
MPOLEHTOB, B OTHOWEHUN NyO6ANYHOrO akumMoHepHoro obuecTBa ayAMTOPCKOW OpraHusauverl, a B OTHOWEHUM
HenybnMYHOro akLMOHEepHOro obwecTBa ayAMTOPCKOW OpraHusauver uam MHOUBUAyaNnbHbIM ayAuTOPOM, KOTOpbIE
LONXHbl ObITb HE3ABVNCUMbI B COOTBETCTBUM C 3aKOHOM 06 ayANTOPCKOW AEATENbHOCTY.

(MyHKT B pepakummn, BBeAeHHol B Aernctere ¢ 1 aHeapsa 2023 roga PenepanbHbIM 3aKOHOM 0T 16 anpens 2022
roga N 99-®3. - CM. npenbiayLyo pefakLmio)

(CtaTtbs mononHUTeNbHO BKoYeHa ¢ 1 ceHTs6ps 2014 ronpa depepanbHbiM 3akoHoM oT 5 Mast 2014 roga N 99-
d3)

KommeHTapui k ctatbe 67_1

Cratbs 67_2. KopnopaTuBHbIN O,0roBop

1. YyacTHVMKM XO3AMCTBEHHOrO 0OWeEecTBa WAM HEKOTOPblE W3 HUX BRpaBe 3akMuuTb Mexnay coboi
KOpMopaTuBHbIA [OroBop 06 OCYLWECTBNEHUM CBOMX KOPMOPATMBHbIX Mpae (LOroBop 06 OCyWEeCTBAEHWM npaB
y4yacTHMKOB 0bllecTBa C OrpaHNYeHHOM OTBETCTBEHHOCTbLIO, aKLIMOHEPHOE COrNaleHne), B COOTBETCTBUM C KOTOPbIM
OHM 0053ylOTCS OCYLECTBNATb 3TW NpaBa onpedeneHHbiM 06pa3oM MM BO3LepXMBaTbCs (0TkasaTbCs) OT UX
OCYLWECTBNIEHMS!, B TOM 4YUCNE rofocoBaTb OMpedeneHHbIM 0b6pa3oM Ha obwem cobpaHun yy4acTHWKOB 06lWecTBa,
COrnacoBaHHO OCYWECTBNATh MHble OENCTBUS NO ynpaBneHuio obwecTBoM, npuobpeTatb UM oTyyXAaTb OON B €ro
yCTaBHOM kanuTane (akuuu) no onpeneneHHol LeHe UNv npu HacTynneHun onpeneneHHbiXx obcTosTenbCcTB nmbo
BO34EPXMBATbCA OT OTHYXAEHUS [ONel (aKumid) 4O HACTYNNEHUS onpeneneHHbIX 06CTOATENbCTB.

(MyHKT B penakumun, BBegeHHon B gencteme ¢ 1 nionsa 2015 rona denepanbHbiM 3aKOHOM OT 29 uoHa 2015 roga
N 210-® 3. - CM. Npeabioyllyto peaakLmio)

2. KoprnopaTuBHbIii AOroBop He MoxeT 06s3blBaTb ero y4acTHVUKOB rofIoCOBaTb B COOTBETCTBUM C yKa3aHUSAMU
opraHoB oblecTBa, onpeaensaTb CTPYKTYPYy OpraHoB obLecTBa 1 UX KOMNETEHLIMIO.

Ycnoeus KopnopatuMBHOIO [OroBopa, NpoTWBOpevalyve npasunam absaua MepBOro HAaCTOSIWEro MyHKTa,
HUYTOXHbI.

KopnopatmeHbiM [OroBOpoM MoXeT ObiTb yCTaHOBMEHa 06S13aHHOCTb €ro CTOPOH MPOrofiocoBatb Ha 06WeM
cobpaHnm yyacTHNKOB 0bLecTBa 3a BK/OYEHME B YCTaB OOWECTBa MONOXEHWUN, ONpeensoWnxX CTPYKTypy OpraHoB
obwectBa MU UX KOMMNETEHUMIO, €CNM B COOTBETCTBMM C HacToswmMm KOAEKCOM M 3aKoHamMum O XO3AWCTBEHHbIX
obwecTBax [onyckaeTcsl UBMEHEHUE CTPYKTypbl OpraHoB obwwecTBa 1 UX KOMNeTeHUMn ycTaBom obuiecTea.

3. KopnopaTtvBHblii OOroBop 3ak/fo4yaeTcsl B MUCbMEHHOW OopMe MyTeM COCTaBNEeHWS OOHOrO AOKYMEHTa,
NoANMCaHHOrO CTOPOHAaMMU.

4. Y4YaCTHMKM XO35IMCTBEHHOro oO6lWecTBa, 3akNoyMBWME KOPMOPATMBHbIA A0roBop, 00513aHbl yBEAOMUTb
06LWecTBO 0 (hakTe 3ak/HEHNsI KOPNOPaTMBHOrO LOroBopa, NMpy 3TOM ero CoaepXaHue packpbiBatb He TpebyeTcs.
B cnyyae HeucrnonHeHus faHHOM 0653aHHOCTM yYacTHUKM 0BWECTBa, He SBNSOWMECS CTOPOHAMM KOPNopaTUBHOMO
J0roBopa, Brnpaee TpeboBaTb BO3MELLEHNS NMPUYNHEHHBIX M YObITKOB.

NHdopMaumsa o KoprnopaTBHOM [OrOBOpe, 3aK/IlOYEHHOM akLMoHepaMun Ny6nnyHoro akLuMoHepHoro obwecTsa,
AOONTXXHa 6bITb paCKprTa B npeuenax, B nopﬂ;u(e N Ha yCJ'IOBVIF!X, KOTOpre I'Ipe,ElyCMOTpeHbI 3aKOHOM 06 aKLI,VIOHeprIX
oblecTBax.

Ecnn nHoe He yCTaHOBNEHO 3aKOHOM, MHGPOPMaLKWs O COLEPXaHuM KOpPropaTMBHOrO AOroBOPa, 3aK/IYEHHOro
yyacTHuUKaMu Heny6myHoro obwecTsa, He NMoANeXUT PackpbITUIO U IBNSETCS KOHPUAEHUMANbHOM.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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5. KoprniopaTuBHbIi OOroBOp He co3paeT 00si3aHHOCTeN ONis NUL, He yyacTBYIOWMX B HEM B KAyecTBe CTOPOH
(cTaTtbga 308).

6. HapyweHve kopnopaTMBHOroO LOroBOpa MOXET SIBNATbCS OCHOBAHMEM AN MPU3HAHUS HELENCTBUTENbHbLIM
pelWeHns opraHa Xo3aWCTBEHHOro obuecTBa Mo WCKY CTOPOHbI 3TOrO LOrOBOpa MPW YCNOBMW, YTO HA MOMEHT
MPUHSTUS OPraHOM XO35IMCTBEHHOro obLecTBa COOTBETCTBYIOWErO PEWEHNSI CTOPOHAMI KOPMNOpaTUBHOrO A0rosopa
SBNSINNCL BCE YYACTHUKM XO3AACTBEHHOMO 06WecTBa.

I'Ip|/|3HaH|/|e peweHnsa opraHa X03ANCTBEHHOro obLecTBa HeOeMNCTBMTENbHbIM B COOTBETCTBMM C HACTOSILUM
NYHKTOM CaMO Nno cebe He BneyeT HeOEeMCTBUTENbHOCTM COENOK XO3SIMCTBEHHOro oblwecTea ¢ TPpeETbUMU NNLAMN,
COBEepLWeEeHHbIX Ha OCHOBAHNW TaKoro peweHus.

Choernka, 3aknio4YeHHasi CTOPOHOW KOPropaTVMBHOMO [LOroBopa B HapylleHue 3TOro A0roBopa, MOXeT ObiTb
npu3HaHa cyAoM HeAeNCTBUTENbHOM MO UCKY yYacTHMKA KOPMopaTMBHOrO AOroBopa TOMbKO B Cryyae, ecnu gpyras
CTOpOHA CAENKW 3Hana unv AonxHa bbina 3HaTb 06 orpaHUYeHnsIX, NPenyCMOTPEHHbIX KOPNOPAaTUBHLIM JOFrOBOPOM.

7. CTOpOHbI KOpNopaTvBHOIO AOroBOpa He BMPAaBE CChINAaTbCs Ha €ro HeAeMCTBUTENbHOCTb B CBS3WM C €ro
NPOTUBOPEYNEM MOMOXEHNAM yCTaBa X03ANCTBEHHOrO 0bLLecTBa.

8. lNpekpaleHne npasa OOHOM U3 CTOPOH KOPMopaTMBHOIO AOroBopa Ha OO0 B YCTAaBHOM Kanutane (akuum)
XO35IMCTBEHHOr0 0OWeCcTBa He BieYeT NpekpalleHns OeiCTB/S KOPNopaTUBHOIO NOroBopa B OTHOWEHUM OCTalbHbIX
€ro CTOPOH, eC/K MHOE He NPedyCMOTPEHO 3TUM JOrOBOPOM.

9. Kpeautopbl obuectBa M MHble TPEeTbM NMLA MOTyT 3aK/OYMTb AOrOBOP C y4aCTHUKAMU XO3SAMCTBEHHOMO
obwecTtBa, N0 KOTOPOMY MocnedHue B Lensx obecrevyeHns OXpPaHsSeMOro 3aKOHOM MHTepeca Takux TPeTbux nuL,
0643yt0TCA OCYLECTBNSATL CBOW KOPNOpaTMBHbIE NpaBa OnpeneieHHbIM 06pa3oM UM BO3AEPXMBATHCS (0TKa3aThCs)
OT MX OCYLLECTB/IEHMS, B TOM YMCE TON0OCOBATb OnpeaeneHHbIM 06pa3om Ha obuem cobpaHum y4acTHUKOB 0bLwecTBa,
COrn1acoBaHHO OCYWECTBMATh UHblEe AENCTBUS NO yrnpaBnieHmio obwecTBoM, npuobpeTatb UM oTHy X AaTbh [ON B Er0
yCTaBHOM kanuTane (akuum) no OnpefeneHHol LeHe UNW Npu HacTynneHun onpeneneHHbiXx obCToATENbCTB NMbo
BO34EPXMBATLCSA OT OTHYXAEHUS foNei (akumil) o HacTynneHns onpeneneHHblx obcToaTenbcts. K aToMy forosopy
COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBunna 0 KOprnopaTMBHOM LOroBoOpe.

10. [lpaBnna o KkoprnopaTWMBHOM [OrOBOPE COOTBETCTBEHHO TMPUMEHSIOTCS K COrfaWweHnto O Cco3naHuu
XO35IMCTBEHHOr0 06IWeCcTBa, €CNIM MHOE HE YCTaHOB/IEHO 3aKOHOM UMM HE BbITEKAET U3 CyLWeCTBa OTHOLWEHWA CTOPOH
Takoro cornaweHums.

(CtaTtbs mononHUTENbHO BKoYeHa ¢ 1 ceHTsbps 2014 rona PepepanbHbiM 3akoHOM oT 5 Mast 2014 roga N 99-
d3)

KommeHTapuin kK ctatbe 67_2

Cratbs 67_3. [louepHee XO3ANCTBEHHOE 06LLLEeCTBO

1. Xo3sMcTBEHHOE 0OIWEeCTBO NPU3HAETCs O0YEePHUM, ecnv Apyroe (OCHOBHOE) XO3SAWCTBEHHOE TOBapULLECTBO
unun obwectso B cuny npeobnajalowero y4yacTus B ero yCTaBHOM Kanutane, nnbo B COOTBETCTBMM C 3aK/IIOYEHHbIM
MeXAy HWMK OOroBOpOM, MO0 MHbIM 06pPa30M MMEeT BO3MOXHOCTb OMNpedensaTb PeleHus, NPUHUMaeMble Takum
06LLEecTBOM.

2. [louepHee 061LeCTBO HE OTBEYAET MO A0/raM OCHOBHOMO XO3SCTBEHHOrO TOBapuLWecTBa unu obecTsa.

OCHOBHOE XO3SAWCTBEHHOE TOBAapPWLWECTBO UAM OOWEeCTBO OTBeYaeT COMMAAPHO C A0YEepPHUM oOWecTBOM Mo
chenkam, 3akMtoYeHHbIM MOoCnefHMM BO WCMOSMHEHWE YKasaHWiA WA C COorfacus OCHOBHOIMO XO3SIMCTBEHHOro
ToBapuwectea wunn obuwecTtBa (NyHKT 3 cTtatbum 401), 3a WUCKNIOYEHMEM C/ly4yaeB rOJIOCOBAHNS OCHOBHOIO
X035MCTBEHHOr0 TOBapuilecTsa nnm oblwecTtsa no Bornpocy 06 onobpeHun coenku Ha oblem cobpaHun y4acTHUKOB
noyepHero obwectea, a Takxe of0oOpeHus chenku OpraHoM ynpasieHWsl OCHOBHOMO XO35IACTBEHHOro oblwecTBa,
ecnun Heo6Xxo0AMMOCTb Takoro 0A06peHns NpesycMoTPEHa yCTaBOM AOYEPHEro 1 (Mnn) OCHOBHOrO obwecTsa.

(A63au B pefakunm, BBeaeHHoi B gericteume ¢ 1 nons 2015 roga depepanbHbiM 3akoHoM oT 29 mioHs 2015 ropa
N 210-® 3. - CM. Npenbioyllyo pesakumio)
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B cnyyae HecocTosiTenbHOCTU (6aHKpOTCTBA) AoyepHero obwecTBa MO BMHE OCHOBHOMO XO3SIMCTBEHHOrO
TOBapmwecTsa nm oblecTsa nocneaHee Hecet cybcnamapHyto OTBETCTBEHHOCTb MO ero Jo/Nram.

3. YyacTHuKM (akumoHepbl) goyepHero oblwecTtBa Bnpase TpeboBaTb BO3MELEHNS OCHOBHbIM XO3SACTBEHHbIM
TOBapMLWECTBOM MM 06WWECTBOM yObITKOB, MPUYMHEHHBIX €ro AerCTBUAMU unn 6e3nencTeneM novyepHemy obuecTBy
(cTatbsa 1064).

(Ctatbst nononHMTENbHO BKAoYeHa ¢ 1 ceHTs6ps 2014 roga PenepanbHbiM 3akoHOM OT 5 Mas 2014 ropa N 99-
®3)
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Cratbs 68. Mpeobpa3oBaHMe X03MCTBEHHbIX TOBAPULLLECTB U 00LLECTB

1. Xo3siicTBEHHble TOBapuvwecTsa M obwectsa OOHOrO BMAA MOryT npeobpasoBbiBaTbCS B XO3SNCTBEHHbIE
TOBapuwecTBa 1 obwecTea Apyroro Buha wnM B NPOU3BOACTBEHHbIE KOOMEPaTMBLI MO peleHuio obero cobpaHus
y4aCTHMKOB B nopsake, yCTaHOBNEHHOM HacToAWwmMM KooekCcoM 1 3aKkOHaMK O XO3AACTBEHHbIX 0OLWecTBax.

(MyHKT B pepakuuu, BBeLeHHON B aeicTBune ¢ 1 ceHTs6ps 2014 rona denepanbHbiM 3aKOHOM oT 5 mMas 2014
roga N 99-®3. - CM. npenbiayLyo penakLmio)

2. lpun npeobpasoBaHuy TOBapuWecTBa B OOWECTBO KaXAblii MOMHLIA TOBapwL, CTaBWMWA YYACTHUKOM
(akumoHepom) obwecTBa, B TeYEHNEe OBYX NeT HeceT cybcuamapHyo OTBETCTBEHHOCTb BCEM CBOWM UMYLLECTBOM MO
obs3atenbcTBam, nepewenwmm K obwectsy oT ToBapuuwecTsa. OTuyXaeHne ObiBILMM TOBapULLEM MPUHALNEXaBIIMX
eMy nonei (akuwmin) He ocBOOOXAAeT ero OT Takoil OTBETCTBEHHOCTW. [paBmna, U3N0XeHHble B HACTOSIWLEM MyHKTE,
COOTBETCTBEHHO MPUMEHSATCS Npu Npeobpas3oBaHUy TOBApMLWECTBA B NPON3BOACTBEHHbIA KOONepaTuB.

3. XossiicTBeHHble ToBapuwecTea K obwectBa He MoryT ObiTb peopraHu3oBaHbl B HEKOMMEPYECKUe
opraHusauum, a Takxe B yHUTapHble KOMMepYeckme opraHusaumm.
(MyHKT ponoNHMTENbHO BKOYEH ¢ 1 ceHTsbps 2014 rona ®epnepanbHbiM 3akoHOM 0T 5 Masi 2014 roaa N 99-D 3)
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2. NonHoe TOBapuLLLECTBO
CraTtbs 69. OCHOBHbIe NOMOXEHUS O NOTHOM TOBapuLLLECTBE

1. TlonHbIM npn3HaeTcda ToOBapuWwecTBO, Y4YaCTHUKM KOTOPOro (I'IOJ'IHbIe Toaapmum) B COOTBETCTBUN C
3aK/IIOYEHHBIM  MeXAYy HUMW  [OrOBOPOM  3aHMMAKTCS  NpefanpuHUMaTeNibCKOM  OeATEeNbHOCTbIO OT  UMEHWU
ToBapuuecTsBa N HECYT OTBETCTBEHHOCTb MO ero obsizaTenbcTBaM npnHagnexawmm nm nmyecTeoM.

2. Jlnuo MoxeT 6bITb Y4aCTHWUKOM TONbKO O4HOro NOJIHOro ToeapuecTea.

3. ®UpPMEHHOE HAMMEHOBaHME MOMHOrO TOBAPMLWECTBA AOMXHO cogepxaTb NMbo nMMeHa (HaMMEHOBaHWS) BCEX
€ro y4yacTHMKOB U C/ioBa "MOJIHOE TOBapuWLWEecTBO", Nnbo nMsi (HAUMEHOBAHNE) 04HOTO MM HECKONIbKMX YYAaCTHUKOB C
nobaBneHnem cnoBs "1 KoMnaHmua" u cnoea "nonHoe TOBapUILECTBO".
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Cratbsl 70. YupenouTtenbHbIW J0roBOp NMOJSIHOrO TOBapuLLL,ECTBa

1. MNonHoe TOBapWWECTBO CO30AeTCs U OeCTBYET HAa OCHOBaHWM yYpeanTeNbHOro Aorosopa. YuypeanTenbHblii
LOrOBOP MOAMMUCHIBAETCS BCEMU Er0 y4aCTHVKaMU.

2. YuypeouTenbHbli OOrOBOP MOSIHOTO TOBapWIECTBA [MOONMXKEH COOEpXaTb CBEAEHWS O (OUPMEHHOM
HanMEHOBaHUM N MECTe HaXOXAEHUs TOBapWLLECTBa, YC/OBMNS O pasMepe M COCTaBe ero CK/Iafo4yHoro Kkanurana; o
pasMmepe 1 Nopsiake U3MEHEHWs Oonel KaxJhoro U3 y4yacTHUKOB B CKNaLOYHOM Kanutane; 0 pasmepe, COCTase,
cpokax W mnopsioke BHECEHMSI UMW BKNadoB; 06 OTBETCTBEHHOCTM YYaCTHWKOB 3a HapyweHue o6si3aHHOCTel Mo
BHECEHWIO BKN1aA0B.
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(MyHKT B pepakumun, BBeOEeHHOW B nelictBrne ¢ 1 ceHTsabps 2014 rona ®epepanbHbiM 3aKkoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)
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Cratbs 71. YnpaBneHue B No/IHOM TOBapuLL,.eCcTBe

1. YnpaeneHne p[eATeNbHOCTbIO MOMHOrO TOBApUILECTBA OCYLECTBNSeTCs Mo oblweMy cornacuio Bcex
YYaCTHWMKOB. Y4peOuTenbHbIM [OroBOPOM TOBApUILECTBAa MOryT OblTb MPedyCMOTPEeHbl Cnyyaun, Korha peleHue
npuHUMaeTcs 60NbWNHCTBOM rOIOCOB Y4aCTHWKOB.

2. Kaxpblii y4yacTHMK MNONMHOrO TOBApPMUWECTBA WMEET OLMH TFONOC, €CNN YYPEeLUTENbHbIM [LOFOBOPOM He
NnpeaycMOTPEH MHOM MoPSAOoK ONpeaeneHnst KONMMYecTBa rofiocoB ero y4aCcTHUKOB.

3. Kaxdblii yyacTHUK TOBapulecTBa He3aBUCUMO OT TOro, YNOJSIHOMOYEH N OH BECTM dena ToBapullecTBa,
Brpase noJsiyyaTtb BCIO MHCPOPMALMIO O AEATEeNIbHOCTU TOBAPUILECTBA U 3HAKOMUTBLCS CO BCEW LOKYMeHTauuen no
BegeHutio gen. OTkas OT 9TOr0 npasa WM €ero orpaHuyeHne, B TOM 4YUCNe MO COrfaweHuio y4yacTHWKOB
TOBAPWLLECTBA, HUYTOXHbI.

(MyHKT B pepakumu, BBeLeHHON B aeicTBune ¢ 1 ceHTs6ps 2014 rona denepanbHbiM 3aKkOHOM oT 5 mMas 2014
roga N 99-®3. - CM. npenbiayLyo penakLmio)
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Cratbsl 72. BenaeHue nen nonHoro ToBapuiliectsa

1. Kaxpgpli y4yaCcTHMK MOSHOTO TOBapuUlecTBa BMpaBe [HeicTBOBaTb OT MWMEHW TOBApWILECTBA, €CIN
yypeanTenbHblM OOrOBOPOM HE YCTAHOBNIEHO, YTO BCE €ro yyacTHWKW BedyT Aena COBMecTHO, nubo BedeHve nen
NMopYyYeHO OTAENbHbIM YYaCcTHUKAM.

|-|pl/l COBMECTHOM BeleHUN Oen TOBapullecTBa ero yyacTHUKaMu AN COBEepLlleHua KaXOon coenku Tpe6yeTCH
cornacue BCex y4aCTHMKOB ToBapuuwecTea.

Ecnn BeneHvne nen toBapuwecTBa nopyyaeTcs ero yyacTHUKamum OOHOMY WM HEKOTOPbIM M3 HUX, OCTalNbHble
Yy4aCTHUKW [NS COBEpWeHUs COENOK OT MMEHW ToBapuwecTBa [HONIXHbI MMETb [OOBEPEHHOCTb OT YyyacTHuKa
(y4acTHMKOB), HA KOTOPOro BO3/T0XXEHO BEAEHME OEN TOBAPULLECTBA.

B oTHoweHusx ¢ TPETbUMN NNLUAMX TOBAPULLECTBO HE BMpaBe CCbiNaTbCA HaA MONOXEHUAa ydpeantenbHOro
gorosopa, orpaHundumeawowme nosiHoOMo4Yna Yy4daCTHMKOB ToOBapuuwectTea, 3a WUCKNKHYeHWeM cCny4daeB, Korpga
TOBApPULLECTBO OOKaXeT, YTO TpeTbe NIMLUO B MOMEHT COBepLleHna caenkn 3Hano nnanm 3asegomMo go1IXHO 6b1N0 3HATb
06 OTCYTCTBMWM Yy yHaCTHMKaA TOBapuecTBa npasa JencTBoBaTb OT UMEHU ToBapwuuiecTBsa.

2. NMonHomouns Ha BeLeHne Aen TOBapMILECTBA, NPEeAO0CTaBEHHbIE OAHOMY UMM HECKONBbKUM y4acTHUKaM, MOryT
ObITb npekpatleHbl CyaoM no Tpe6OBaHI/IIO OOHOro N HeCKONbKUX OPYyrux y4aCTtHMKOB TOBapulecTsa npu Hannydmm
K TOMy Cepbe3HblX OCHOBaHWI, B YAaCTHOCTW BCNEACTBUE rpyboro HapyweHWs YNOoNHOMOYEHHBIM NMLIOM (nuuamm)
cBOMX 0653aHHOCTE mnum obHapyXUBLIEACS HecnocobHOCTM ero K pas3yMHOMy BendeHwio nen. Ha ocHoBaHum
CynebHOro peleHuns B yYpeanTenbHbI [OrOBOP TOBAPUILECTBA BHOCATCS HEOOXOAUMbIE U3MEHEHNS.
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Cratbs 73. O6513aHHOCTHN y4yacCcTHUKa NOoJIHOro ToeapuillecTea

1. YyacTHMK nosiHoro TtoBapwuwecTBa 06s3aH y4acTBOBaTb B €ro OESTENIbHOCTU B COOTBETCTBUM C YC/IOBUSIMU
yyYpeanTenbHOro Aorosopa.

2. Y4acTHMK NONHOro ToBapuilectsa 06s3aH BHECTU HE MEHEE NOJIOBMHBI CBOErO BKNaAa B CKNaA0YHbIA kanutan
TOBapuILEeCTBa O €ro rocyaapcTBeHHol peructpaumn. OcTanbHas 4acTb AOSiXHa ObiTb BHECEHa Y4YacTHWKOM B
CPOKW, YCTaHOBNEHHbIE YYPEANTENBHBIM AOrOBOPOM. [py HEBBINOMHEHUN YKA3aHHON 06A3aHHOCTM y4aCcTHUK 0653aH
ynnaTuTb TOBapWLLECTBY OECSTb NMPOLEHTOB rofOBblX C HEBHECEHHOM 4YacTh BKiada M BO3MECTWTb MPUYMHEHHbIE
yObITKW, ECNN NHbIE NOCNELACTBMSA HE YCTAHOBMEHbI YYPEANTENbHBIM LOrOBOPOM.
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3. YyacTHMK MOSHOro ToBapullecTBa He Bnpase 6e3 cornacusi ocTanbHbIX Yy4aCTHMKOB coBepwatb OT CBOEro
MMEHN B CBOUX UHTepecax Uinm B MHTepecax TpeTbux nuu caoenku, ooHopoadHble C TeMW, KOTOpble COCTaBNAlOT
npeanmeT nedatenbHOCTM TOBapuecTsa.

Mpwv HapyweHun 3TOro nNpasuna TOBapULLECTBO BNpase Mo CBOEMy Bbibopy nMoTpeboBaTb OT Takoro yyacTHuka
BO3MELEHNS MPUYMHEHHbIX TOBapuLecTBy ybbiTKoB nMbo nepeaayn TOBapUILECTBY BCe NPUOBPETEHHON MO Takum
cOoenkam Bbiroabl.
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Cratbs 74. PacnpepneneHue npubbinn u y6bITKOB MNONMHOrO TOBapULLLECTBa

1. Mprbbinb 1 yObITKM NONHOrO TOBAPMWECTBA PACNPEnenaloTCs MeXay ero y4acTHUKamu nponopLmMoHanbHoO nx
LONSIM B CKNAA0YHOM KanuTane, ecnv NHOe He NPeLyCMOTPEHO YYpeanNTENbHbIM AOrOBOPOM MW MHBIM COT NaWeHeM
yyacTHukoB. He ponyckaetcs cornaweHve o6 ycTpaHeHun Koro-nmbo U3 y4acTHWMKOB TOBapuLeECTBa OT yyacTus B
npubbinm nnn B ybuiTKax.

2. Ecnn BcnepcTBMe MOHECEHHbLIX TOBAPWWECTBOM YObITKOB CTOMMOCTb €ro YMCTbIX aKkTMBOB CTaHEeT MeHblue
pasmepa €ero CKfago4yHoOro Kanutana, MNonyYyeHHas TOBapUILECTBOM nMpubbiNb He pacnpenensetcs Mexay
y4yacTHMKaMU [0 Tex nop, Noka CTOMMOCTb YMCTbIX aKTMBOB HE MPEBLICUT pasmep CKIafAo4yHoro kanvrana.
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Cratbsl 75. OTBETCTBEHHOCTb Y4aCTHUKOB MOJIHOFO TOBapULLLECTBA MO ero ob6sizatenbcTBam

1. Y4acTHVKM NOMHOrO ToBapuLLecTBa CONMAAPHO HECYT cybcuanapHyto OTBETCTBEHHOCTb CBOMM MMYLLECTBOM MO
obs3atenbLcTBaM TOBapMLLECTBA.

2. Y4yacTHMK MOMHOro ToBapuuecTsa, He ABNSAOWNIACA ero ydypeaountenem, otBe4dYaeT HapaBHE C Opyrumum
y4yaCTHMKaMun no O6ﬂ3aTeﬂbCTBaM, BO3HUKLINM 00 €ero BCTynneHmnsa B ToBapuLlecTBo.

YyacTHuk, BbIObIBLIWIA 13 ToBapwuuecTsa, oTBevyaeT no obsizaTenbcTBam ToBapwuuecTsa, BO3HMKWMM 0O MOMEHTA
ero Bbl6bITVI9I, HapaBHe C OCTaBWMMNCA Yy4HaCTHUKaMn B Te4deHue OBYyX net CO OHA yTBepXOeHusa otdeta O
neAaTenbHOCTK TOBapuulecTsa 3a rog, B KOTOpOM OH BbIObIN 13 ToBapwulliecTBa.

3. CornaweHne yyacTHWKOB ToBapuiectBa 00 oOrpaHM4YeHUM WU  YCTPaAHEHUW OTBETCTBEHHOCTM,
NnpenyCMOTPEHHO B HACTOSIWER CTaTbe, HUYTOXHO.
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CraTtbsi 76. U3aMeHeHMe cocTaBa Y4aCTHUKOB MOJIHOro ToeapuillecTea

1. B cnyyasix BeIxoga unm cMepTu Koro-nmbo 13 y4acTHWKOB MOJIHOrO TOBapULECTBa, MPU3HaHNS OOHOMO U3 HUX
6e3BECTHO OTCYTCTBYIOWMM, HeLEeecnoCcobHbIM, WNM  OrpaHNYeHHO A[eecrnocobHbIM, NMOO0 HECOCTOATENbHbIM
(6aHKPOTOM), OTKPbITUSI B OTHOWEHUN OOHOTO U3 YYaCTHWKOB PEOPraHM3aLMOHHbBIX Mpoueayp Mo peweHuto cyna,
NMKBMIAUMM Y4YaCTBYIOWEro B TOBAapUIECTBE lopuaMyeckoro nuua nmbo obpalleHus KpeouTopoM OOHOro U3
y4YaCTHMKOB B3blCKAHUSI HA 4YacTb MMYyLECTBa, COOTBETCTBYIOLYO €ro Aone B CKIafo4YHOM Kanutane, TOBapuLLECTBO
MOXET MPOAONXMUTb CBOKO OESTENBHOCTb, ECNM 3TO NPEAYCMOTPEHO YYpPEONTENbHBIM AOrOBOPOM TOBApPULLECTBA UK
COrnaweHNeM OCTaWMXCS Y4aCTHUKOB.

2. YYyacTHUKM MONHOTO TOBapuilecTBa Brnpase TpeboeaTb B CyneOGHOM MOpsiOKe WCK/YEHUs Koro-nmbo n3
y4aCTHMKOB W3 TOBapuuwecTtea MO €eaunHOornacHoOMy peweHunto OoCTalwnxca y4YaCTHUMKOB U Npu Hanndmm K TOMY
Cepbe3HbIX OCHOBaHI/II7I, B 4YaCTHOCTWM BCnencteBue rpy6oro HapyweHns 3TUM y4aCTHUKOM CBOWX obs3aHHOCTEN Unn
obHapyXuBLlIeAcs HECNOCOBHOCTM ero K pasyMHOMY BeeHWIo aen.
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Cratbsi 77. Bbixon, yyacTHMKa U3 NONHOMO TOBapULLLECTBa

1. YyacTHWK NOAHOro TOBapuecTea Brpase BblIATU N3 HEro, 3asBuB 06 oTkase ot y4yacTtua B ToBapullecTBe.

OTka3 oT yyacTus B MONHOM TOBapMWECTBE, y4YpexAeHHOM 6e3 ykasdaHua cpoka, A0NXeH ObiTb 3asBieH
YYaCTHNKOM He MEHEee YEM 3a WeCTb MecsiLeB [0 (hakTUYeckoro Bbixoda U3 ToBapuiecTsa. JJOCPOYHbIA 0TKas oT
yyactTus B MONMHOM TOBApMLWECTBE, YYPEXOEHHOM Ha OnpeneneHHblii CPOoK, LOMycKaeTCs NUllb MO YBaXWUTENbHOM
npUYrHe.

2. CornaweHue Mexnay ydaCcTHMKamm ToBapuiiecTea 06 oTkaze ot npasa BbIATU U3 ToBapwuuecTsa HNYTOXHO.
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Cratbs 78. MNocnencreus BbiObITUSA yYaCTHUKA U3 NOJIHOTO TOBapuLLLeCTBa

1. yl-IaCTHVIKy, Bbl6bIBLIJeMy M3 nNONHOro ToBapuuwecTea, BbiNna4YmBaeTcda CTOMMOCTb 4YacTu WMMyllecTBa
ToBapwulecTea, COOTBeTCTByI'OLI.I,e|7I none a1oro y4aCctHuka B CKagAo4HOM Kanutane, ecnm MHoe He npenycMoTpeHo
yypeanTtenbHbiIM O0OrOBOPOM. Mo cornaweHnio BbiBbIBAOWErO y4yaCTHMKa C oCTarmwnmMncya ydyaCtHMKamu Bbinnarta
CTOMMOCTU nmyulectea MoXeT OblTb 3aMeHeHa Bbloaven nMmyllecTtea B Hatype.

MpuruynTaiowascs BbibbiBalOWEMY YYaCTHUKY YacTb MMyLWECTBA TOBapuLWECTBa WK ee CTOUMOCTb onpeaensercs
no HanaHcy, cCocTaBnseMoMy, 3a UCK/IOYEHMEM Clyyas, NpesycMOTPeHHOro B cTatbe 80 HacToswero Kopekca, Ha
MOMEHT €ro BblbbITuSI.

2. B cny4ae CMepTh ydyaCTHMKa nNONHOro TtoBapuwecTea e€ero HacnegHuk MOXeT BCTYynnTb B TMOJIHOE
TOBApPULLECTBO NNLWb C cornacuna npyrux y4actHMUKOB.

lOpnaonyeckoe nuuo, SBASIIOWEECS MNPaBONPEEMHUKOM  y4yacTBOBABLWEr0 B  MOMHOM  TOBapWILECTBE
peopraHn30BaHHOrO IOPMANYECKOro NMLA, BNpaBe BCTYNUTb B TOBAPULWECTBO C COrnacus OPYyrvx ero y4acTHVKOB,
€CNM MHOE He NPeayCMOTPEHO yYpeauTenbHbIM OrOBOPOM TOBAPULLECTBA.

PacuyeTbl ¢ HacneaHkoM (MPaBONPEEMHVKOM), HE BCTYMNMBILMM B TOBAPMWLWECTBO, MPOVN3BOASITCS B COOTBETCTBUM
C nyHkTOoM 1 HacToswein crtatbu. HacnemHuk (MpaBONpPEEMHMK) YyyacTHMKA MOMHOrO TOBapulWecTBa HeceT
OTBETCTBEHHOCTb MO 0053aTenbCTBaM TOBAapUILECTBA Mepen TPeTbMMM NULaMu, Mo KOTOPbIM B COOTBETCTBMU C
nyHKTOM 2 cTatbu 75 Hactoswero Kogekca oteeyan 6bl BbiObIBWMA YHaCTHWK, B Mpefenax nepewenwero K Hemy
MMyLIEeCTBA BbIOLIBLIEr0 y4acTHMKA TOBAPMLLECTBA.

3. Ecnn oanH n3 y4aCTHNKOB BbIObIN 13 ToBapwulecTBa, A0 OCTABWUXCA YH4aCTHUKOB B CK/1TadO4YHOM KanuTane
ToBapuuwecTBa COOTBETCTBEHHO yBeNnM4MBarkoTCA, €C/in MHOe He npenycMoTpeHOo y4ypeauTtesibHbIM 0OrosBopomM unu
WHbIM cornalleHmnem y4yacTHUKOB.
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Cratbsa 79. lNepepaya [onu yyactHMKa B CKN1afA04YHOM KanuTasne nosiHoro Tosapuvil.ecTsa

Y4acTHVMK NOMHOro TOBapulLecTBa BMpaBe C COrnacusi OCTalbHbIX €ro y4acTHWKOB MnepepaTtb CBOK OO0 B
CKNaf04YHOM Kanutane uav ee YacTb APYroMy yHacTHUKY ToBapulecTsa nmbo TpeTbemy nuuy.

Mpn nepepaye ponm (Yacty JONWM) MHOMY NMLY K HEMY MEPEXOAAT MOMHOCTbIO MAWM B COOTBETCTBYIOIWEN YacTu
npaea, NpMHaanexaslne y4acTHUKY, nepenasweMy OO (4acTb gonu). Jlnuo, KoTopoMy nepepaHa nons (4actb
LONn), HeceT OTBETCTBEHHOCTb Mo 0b6s3aTenlbCcTBaM TOBapWLLECTBA B MOPSAKe, YCTaHOBEHHOM ab3aueM mnepBbiM
nyHkTa 2 ctatbm 75 HacTosawero Kogekca.

lMepenaya Bcen OONW MHOMY MUY YYaCTHWKOM TOBapulecTBa MpekpalaeTr ero yyactume B TOBapuwecTse u
BfIeYET NOCNEACTBUS, NPEOYCMOTPEHHbIE MYHKTOM 2 cTaTbu 75 HacToswero Konekca.
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Cratbsi 80. O6paLLeHue B3biCKaHUs Ha AOMI0 YYaCTHUKa B CK/1aA04YHOM KanuTarsne nosHoro
TOBapuLLLEeCTBa

Oépau.LeHme B3bICKaHMU4A Ha OONMK0 y4aCTHUKa B CKNago4YHOM KanumTtane nonHoro tosapuuectea no COBCTBEHHbIM
OoNramMm y4dactHuka gonyckaeTca Nuilb npn HeooCctatke MHOro ero mMyllectsa Ongd NOKPbITUA OONTOB. er,JJ,I/ITOpr
Takoro y4yactHWKa Bnpase I'IOTpe6OBaTb OT MONHOro ToBapuwecTea Bbloena 4actu wMMmylecTtBa TOBapullecTBa,
COOTBeTCTBYIOLLleﬂ none OoOnXHUKA B CKNnago4YHOM Kanutane, C uenbto o6paLueH|/|;| B3bICKaHVA Ha 3TO MMYLWECTBO.
Moonexauwas Bbloeny 4acTb uMMyllecTtBa ToOBapuwectea winm ero CTOMMOCTb onpenensaetca no 6anchy,
COCTaB/1IeHHOMY HA MOMEHT NpenbsaBNeHNa KpeantTopamm Tpe6OBaHVI$I O Bblgene.

O6palleHne B3biCKaHWsl Ha MMYLLECTBO, COOTBETCTBYyIOWEE A0Me Y4yacTHMKA B CKNaLO4YHOM Kanutane nosiHoro
TOBapMWeECTBa, MpekpalwaeT ero yyactve B TOBapulecTBe W BneyYeT NOCNencTBuUs, npedycMOTpeHHble absauem
BTOPbIM NyHKTa 2 cTatbmn 75 HacTosawero Kogekca.
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Cratbs 81. JlukBnpgauus NOSHOro ToBapuLLLecTBa

MonHoe ToBapuMLWECTBO NUKBMAOMPYETCS MO OCHOBaHWSM, YKasaHHbIM B cTatbe 61 HacTosiwero Kogekca, a Takxe
B C/lyyae, Korga B TOBapulecTBe OCTaeTCsl eAMHCTBEHHbI y4acTHMK. Takol y4acTHWK BrpaBe B TeYeHue LecTu
MecsiueB C MOMEHTa, Korga OH CTan eOMHCTBEHHbIM Y4YaCcTHMKOM ToBapulecTea, npeobpasoBaTtb Takoe
TOBapUILECTBO B XO3SMCTBEHHOE 06LWECTBO B MOPSAKE, YCTAHOBEHHOM HacTosWwmuM Koaekcom.

MonHoe TOBapMILECTBO NUKBUAMPYETCS TakXe B ChyyasiX, ykasaHHblXx B MyHKTe 1 cTatbM 76 HaCTOSIWEro
Kopmekca, ecnu ydypeautenbHbiM [OrOBOPOM TOBAapWWECTBA WM COTNaleHUeM OCTaloWMXCS YYaCTHUKOB He
NpPeayCMOTPEHO, YTO TOBAPMLLECTBO MPOAO/IXMNT CBOK AESATENbHOCTD.
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3. ToBapuLLeCcTBO Ha Bepe
CraTtbsi 82. OCHOBHbIe NONOXEHUSI O TOBaApULLLECTBE Ha Bepe

1. ToBapuLeCcTBOM Ha Bepe (KOMMaHAWUTHbIM TOBapPULLECTBOM) NPU3HAETCS TOBAPULWECTBO, B KOTOPOM Hapsiay ¢
y4yacTHMKaMU, OCYWECTBAAOWMMM OT UMEHWN TOBapUILECTBA NPEeANPUHMMATENBCKYIO OESTENBHOCTL U OTBEYAOWMMM
no obsisaTenbCTBaM TOBApUILECTBA CBOMM WMYLWECTBOM (MONHBIMKM TOBapullamu), UMEeTCS OOWMH WM HECKOJIbKO
Y4YaCTHMKOB - BK/IaO4YMKOB (KOMMaHOMTMCTOB), KOTOPbLIE HECYT PUCK YObITKOB, CBA3a@HHbIX C [OESTENbHOCTbIO
TOBapuIecTBa, B Mpenenax CYMM BHECEHHbIX WMW BKMaOOB W He MPUWHUMAOT Yy4yacTus B OCYWECTBEHWM
TOBapPUILECTBOM NPEANPUHAMATENBCKON AEATENBHOCTMN.

2. llonoxeHne MoMHbIX TOBapuvwen, y4acTBYIOWUX B TOBapuWILECTBE Ha Bepe, U MX OTBETCTBEHHOCTb MO
obsizaTenLcTeam ToBapulecTea onpenendrTcda npasunnamMm HacTosAwero Konmekca 06 y4yaCTHMKaAxX nNOJIHOro
ToBapwuuecTBa.

3. JInuo MoxeT 6bITb NOJHbLIM TOoBapwuuweM TobKO B OOHOM TOBapuecTee Ha Bepe.
YyacTHMK NOAHOro ToBapuuecTsa HEe MOXeT OblTb MNOMHBIM ToBapwuueM B ToBapuulecTee Ha Bepe.
MonHbIRA TOoBapwul B TOBapulecTese Ha Bepe He MOXeT 6bITb y4aCTHMKOM MONHOro ToBapuuiecTsa.

Yncno KoMMaHANTUCTOB B TOBapMLWeECTBE Ha Bepe He AOMXHO NpesbiwaTh ABaguaTb. B npoTMBHOM cny4yae OHO
NOANEXWUT npeobpas3oBaHMi0 B XO35MCTBEHHOE OOWeCTBO B TeyeHwe romda, a Mo WUCTEeYeHWM 3TOro cpoka -
NMKBMIAUMM B cynebHOM NOpsiaKe, ECNM YUCNO Er0 KOMMaHAUTUCTOB HE YMEHbBLWMTCS 0O YKa3aHHOro npeaena.

(A63au mononHMTENbHO BKOYeH ¢ 1 ceHTsbpst 2014 ropa PenepanbHbiM 3akoHOM 0T 5 Mas 2014 roga N 99-d3)

4. dupMeHHoOEe HaVMeHOBaHVe TOBapUILECTBA Ha Bepe HO/XHO codepXaTb MMbo nMeHa (HauMeHOBaHWs) BCeX
MoMHbIX TOBapuWlein u cnosa "TOBapuUILECTBO Ha Bepe" unM "KOMMaHOUTHOEe TOBapwulecTBo”, nmbo umMs
(HaMMeHOBaHME) He MeHee 4Y4eM OMHOro MONIHOro ToBapuwa ¢ pobaBneHuMem cnoe "W KomnaHus" M crnoea
"TOBapuILECTBO Ha Bepe" Unn "KOMMaHOMTHOE TOBapULLECTBO".
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Ecnm B (bMpMEeHHOe HavMeHOBaHWe TOBapuIlLeCTBa Ha Bepe BKJ/IYEHO WMSA BKNaguvka, Takom BKnagyuk
CTaHOBUTCHA NMONHbIM TOBAPULLEM.

5. K ToBapuiwecTBy Ha Bepe NMPUMEHSIOTCSA npasuna Hactosiwero Kogekca o NONHOM TOBAPUILECTBE MOCTOJbKY,
MOCKO/bKY 9TO HE NPOTNBOPEYUT NpaBunnam HacToswero Kogekca o ToBapuywecTse Ha Bepe.
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Cratbs 83. YupeoutenbHbln A0roBOp TOBapuULLLECTBA Ha Bepe

1. TOBapl/ILIJ.eCTBO Ha Bepe co3haeTcs U OeNCTByeT Ha OCHOBAHWW yYypeauTenbHOro Aorosopa. Y'-Ipe,D,I/ITeJ'IbeIVI
LOOrosop noagnuncbiBaeTcs BCeMn NOSIHbIMK TOBapullamin.

2. YypemuTenbHblii OOroBOP TOBApuvWECTBAa Ha Bepe [OOJIXEH coAepXaTb CBEAEHUS O (OUPMEHHOM
HauMEHOBaHUM W MECTE HaxOXJIEeHWsl TOBApUILECTBa, YCMOBWS O pPa3Mepe M COocTaBe CKAaLo4yHOro kanurana
TOBapUILECTBA; O pa3Mepe 1 NopsaKe N3MEeHEeHNs Aonel KaXaoro U3 NosHbIX ToBapuvwei B CKNaaoyHoOM KanuTane; o
pasmepe, CoCcTaBe, CPoKax 1 NoOpsAKe BHECEHUS UMW BKNAAOB, UX OTBETCTBEHHOCTU 3a HapyweHue 06s3aHHOCTER No
BHECEHWIO BK/1aA0B; O COBOKYMHOM pa3Mepe BK1aLoB, BHOCUMBIX BKIaA4YMKaMu.

(MyHkT B pepakumun, BBeAEHHOW B nelictBrne ¢ 1 ceHTsOps 2014 rona ®enepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyo penakLmio)
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Cratbs 84. YnpaBneHue B TOBapuLL,ECTBE Ha Bepe yU BeAeHue ero aen

1. anaBneHme 0eaTenbHOCTbO TOBapulleCcTBa HA Bepe OCylecCcTBndetTca MOoNIHbIMKA TOoBapulamin. nOpFI,EI,OK
ynpaBneHnsa n seneHna noen 1akoro tosapuwectea ero nosHbiMi ToBapuamMm yctaHasimBaeTcsa UMW MO npasunnam
HacToswero Kogekca o NofiHOM ToBapwuiecTBe.

2. Bknaguunkn He BMpaBe y4acTBoOBaATb B ynpaBneHnn n seneHnn nen tosapuilectsa Ha Bepe, BbiICTynaTtb OT ero
MMEeHN nHa4e, Kak no OOBEpPEeHHOCTU. OHu He Brpaee ocnapueatb OencTBMSA NONHbIX TOB&pI/ILLI,GVI no ynpasneHunto n
BeJeHUIo noen tosapuilecTsa.
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Cratbs 85. MpaBa u 06513aHHOCTU BK/1afuMKa TOBapULLLEeCTBa Ha Bepe

1. Bknaguuk ToBapuuecTtea Ha Bepe 06513aH BHeCTWM BKNad B CKNadoyHbli kanutan. BHeceHwe Bknaga
yaocToBepseTcda CBUMAoeTe/IbCTBOM 06 y4yacTtuun, BbloaBaeMbiM BKNaa4nky ToBapullecTBOM.

2. Bknanuvk ToBapuilecTea Ha Bepe MMeeT Npago:

1) nonyyaTb YacTb NpubLINM TOBAPMLWECTBA, NPMYMTAIOLLYIOCS Ha ero A0/0 B CKIaA04YHOM KanuTane, B Nopsake,
npenycCMOTPEHHOM yYpeanTeNbHbIM LOrOBOPOM:;

2) 3HAKOMUTLCS C FOA0BbIMM OTYeTamMu 1 BanaHcamu TOoBapullecTBa,

3) Mo OKOHYaHMWM (OUHAHCOBOrO roja BbIATU M3 TOBapWWECTBA W MNOMYYATb CBOW BKNan B MNOPSAKE,
npenycCMOTPEHHOM yYpeanTENbHbIM LOrOBOPOM:;

4) nepenaTb CBOIO A0/ B CKNaAO4YHOM Kanutane WaM ee 4acTb IOPYroMy BKNaAuuKy WM TPeTbemy nuuy.
Bknanuuky nonb3yloTCcs NPenMyWEeCcTBEHHbIM Mnepen TPeTbMMU NuuaMym NpaBoM MOKYMKUM OO0AM (ee  vacTw)
NPUMEHNTENBHO K YCNOBMSIM U NOPSAKY, NPeayCMOTPeHHbIM NyHKTOM 2 ctatbn 93 Hactosiwero Kopekca. Mepenava
BCEW [AONM MHOMY N1LY BKNAAYMKOM NpekpallaeT ero yyactue B TOBapulLECTBe.

Y‘-Ipe,D,VITeJ'IbeIM OOroBopoM ToBapuecTBa Ha Bepe MOryT npegycMatpmnBaTbCya U NMHble NpaBa BKnag4vnka.
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Cratbsa 86. JlukBugauus TosapuLLecTBa Ha Bepe
1. TOBapVILI.l,eCTBO Ha Bepe NUKBMOnpyetTcsa npu BbIObITUN BCEX y4yacTtBoBasWwmMx B HEM BKNag4uMKoB. OpHako
NoNHble ToBapuLn Bnpase BMECTO NMKBmnaoaunn npeoépasoBaTb TOBapMLLECTBO HA Bepe B NOJIHOE TOBapuLecTBO.

ToBapulLecTBO Ha Bepe NUKBUIOMPYETCS TakXe Mo OCHOBAHUAM NUKBMAALMW MONHOTO TOBApUILECTBA (CTaTbs
81). OHaKo TOBapMWECTBO Ha Bepe COXpaHSeTCs, eCNv B HEM OCTaloTCsl Mo KpaiHerh Mepe 0OuH MOJHbI ToBapuL 1
OOVH BKNaouuK.

2. Mpv nvkBUOauuyM TOBapuWILECTBA Ha Bepe, B TOM u4ucne B cnyyae 6aHKpOTCTBA, BKNAOUYMKU WMEIOT
NPeUMyLLECTBEHHOE Nepen MONMHbLIMU TOBapulamy NPaBo Ha MOMyYeHUe BKNAA0B M3 UMyLECTBA TOBapWLLECTBA,
OCTaBlLerocs nocne ynoBneTBopeHns TpeboBaHuUin ero KpeanTopoB.

OcrTaBlueecsa nocne a3Toro MMYLWLECTBO TOBapulecTBa pacnpepnensderca Mexny nosiHbiIMM TOoBapuwamn w
BKNiag4ymkamMm nponopunoHanbHO WX O0NsaAM B CKNadoO4YHOM Kanutane TtoBapuuwectea, eCniun NHOM nopsanoK He
yCTaHOBNEH y4peanTebHbIM 0OroBOpPOM UK cornaweHnem noJiHbix Tosapmmem M BKNaa4nkoB.
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3_1. KpecTtbsiHCKOE (chepMepcKoe) XO39MCTBO
(Mopnaparpad oononHUTenbHo BKtoYeH ¢ 31 nekabpsi 2012 roga ®eneparnbHbIM 3akoHOM oT 30 aekabps 2012
rona N 302-93)

Cratbs 86_1. KpecTbsiHCKOE ((pepmepcKkoe) X039MCTBO

1. MpaxpaHe, Benylime COBMECTHYIO OesiTeNbHOCTb B 06nacTu cenbckoro xossiictea 6e3 obpasoBaHus
IOPUANYECKOro NMLa Ha OCHOBE COrnaweHust 0 co3haHMM KPeCcTbSHCKOro (dpepmepckoro) xossictea (ctatbs 23),
BNpaBe CO34aTb KPUANYECKOE NULLO - KPECTLSHCKOE (CHEPMEPCKOE) XO3ANCTBO.

KpecTbsaHCKUM (ChepMepCKMM) XO3SMCTBOM, CO34aBAEMbIM B COOTBETCTBUM C HACTOSIWEN CTaTbeil B KayecTBe
IOPUONYECKOro Nmua, npuaHaetcs nobpoBonbHOe obbeluHeHve rpaxhaH Ha OCHOBE Y/IEHCTBA [Nl COBMECTHOW
NMPON3BOACTBEHHOW WM MHOW XO3SINCTBEHHOW AESTeNbHOCTU B 06NacTu CenbCKOro X03sMCTBa, OCHOBAHHOW Ha WX
NINYHOM YHacCTM N 06 beAVNHEHUN YNeHaMN KPECTbSIHCKOrO (0epMepCcKoro) Xo3sIcTBa MMYLLECTBEHHbIX BKNaOO0B.

2. IMywecTBO KpECTbSHCKOrO (0epMepCcKoro) Xo3sMcTBa NpUHaLNeXnT eMy Ha npase COBCTBEHHOCTM.

3. MpaxpaHnH MoXeT ObiTb YNEHOM TONIbKO OOHOr0 KPECTbSHCKOro (0epMepcKoro) Xo3simcTea, co3gaHHOro B
Ka4yecTBe IopManyeckoro nmua.

4. Mpwn obpalieHnn B3bICKaHNs KPeauTopoB KPEeCTbSHCKOro (DEPMEPCKOro) X03siMcTBa Ha 3eMENbHbIA Y4acTok,
Haxo4sWmMincs B COBCTBEHHOCTW X0O3AACTBA, 3EMENbHBIA y4acTOK MNOANEXUT Npofaxe ¢ NybnnyHbIX TOPros B Nob3y
nvua, KOTopoe B COOTBETCTBUM C 3aKOHOM BrpaBe NPOA0NXaTb UCMONb30BaHNE 3eMeNbHOro yyacTka no LeneBoMmy
HasHa4eHuHo.

UneHbl KpecTbsIHCKOro ((hepMepckoro) X03sCTBa, CO3A4AHHOrO B KayecTBe OPMAMYECKOro Nuua, HecyT Mo
06s13aTeNbCTBaM KPECTbSHCKOro (PEPMEPCKOro) Xo3aicTBa CybcManapHyto 0TBETCTBEHHOCTb.

5. OcobeHHOCTN MPaBOBOro MOJIOXEHUS KPECTbSIHCKOTO (ChepMepckoro) xo3sicTBa, CO34aHHOr0 B KayecTse
IOPYANYECKOro nnua, onpeaensoTcs 3aKOHOM.
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4. O6Ww,ecTBO C OrpaHNYEHHOWN OTBETCTBEHHOCTbIO
Cratbsi 87. OCHOBHbIe NONMO0XeHUsi 06 obLuecTBe C OrpaHNYEeHHON OTBETCTBEHHOCTbIO

1. O6WecTBOM C OrpaHMYeHHON OTBETCTBEHHOCTbIO MPU3HAETCA XO3SIMCTBEHHOE OOWECTBO, YCTABHbIA KanuTan
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KOTOPOro pasfgeneH Ha [ONW; y4yacTHUKM 0bWecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTbIO HE OTBEYAlT MO €ro
obszatenbcTBaM U HeCyT puck YObITKOB, CBSI3aHHbIX C [HesiTeflbHOCTbi 06WwecTBa, B npedenax CTOMMOCTU
npuHagnexaiux uMm Jonemn.

(A63ay B pepakuuv, BBeoeHHol B neicteue ¢ 1 ceHTs16ps 2014 rona denepanbHbIM 3aKkoHOM OT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyo penakLmio)

YyacTHukn obuecTBa, He MOMHOCTbIO OMNnatuBWWe AOONW, HECyT CONUAAPHYI0 OTBETCTBEHHOCTb MO
obs3atenbcTBam obwecTBa B Npeaenax CToMMOCT/ HEOMNNAYeHHOM YacTu JONMN KaXA0ro U3 y4aCTHVKOB.

(MyHkT B pepakumn, BBeoeHHoN B neictene ¢ 1 miona 2009 ropa ®enepanbHbiM 3akoHoM oT 30 nekabps 2008
roga N 312-® 3. - C™. npeabloyllyto peaakumio)

2. ®dupmeHHoe HaumeHoBaHMe oOlWecTBa C OrpaHW4eHHOW OTBETCTBEHHOCTbIO AOMIXKHO coaepxatb
HavMeHoBaHWe oblwecTBa 1 Cnoea "¢ orpaHM4YeHHON OTBETCTBEHHOCTbIO".

3. rlpaBOBOG rnonoxexve obuwecTtsa ¢ OrpaHMyYeHHOol OTBETCTBEHHOCTbLIO 1 Npasa n 06513aHHOCTN ero y4aCTHNKOB
onpenensarTcd HacToAWNM Konekcom 1 3akoHoM 06 oblecTsax ¢ OrpaHn4eHHol OTBETCTBEHHOCTbIO.

Ab3aL ononHUTeNbHO BKOYeH ¢ 14 niona 1999 ropga depepanbHbiM 3akoHOM oT 8 mona 1999 ropa N 138-d3;
yTpaTtun cuny ¢ 1 ceHTs16pst 2014 roga - ®enepanbHblii 3akoH 0T 5 Mast 2014 roga N 99-03. - CM. npenbioyyto
penakumio.
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Cratbs 88. YyacTHUKM obLLecTBa ¢ OrpaHU4eHHON OTBETCTBEHHOCTbIO

1. Yucno yyacTHukoB 0OLECTBA C OrpaHMYEHHOW OTBETCTBEHHOCTbIO HE LOMXHO MpeBblwaTth NsSTbhecat. B
MPOTMBHOM CNy4Yae OHO MOANEXWT NpeobpasoBaHMio B aKLMOHEPHOE OOWECTBO B TeYeHWe roda, a no UCTeyeHun
9TOr0 cpoka - nukBuaauum B cynebHOM Mopsiike, €cniv YACNO Ero yYaCTHUKOB HE YMEHbBIIMTCA A0 YKa3aHHOro
npenena.

(MyHkT B pepakumun, BBEeAEHHOW B nelictBrne ¢ 1 ceHTsOps 2014 rona ®enepalnbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyo penakLmio)

2. O6LwecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTbIO MOXET OblTb YYpPEeXAEHO OOHUM NIULOM WU MOXET COCTOSATb
13 0QHOr0 NMua, B TOM YMCNe NpY CO34aHnM B pesyfbTaTte peopraHnsauum.

Ab63au ytpaTtun cuny ¢ 1 ceHts6ps 2014 roma - depepanbHbli 3akoH oT 5 Maa 2014 roga N 99-d3. - Cwm.
npeaploylwyo pegakumio.

(MyHKT B pepgakuun, BBedeHHON B pelictene ¢ 1 nons 2009 rona ®enepanbHbiM 3akoHOM oT 30 gekabps 2008
roga N 312-d 3. - C™. npeapioylyto peasakumio)
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Cratbsi 89. CoanaHue o6LLecTBa C OrpaHMYEHHON OTBETCTBEHHOCTbIO M ero ycTaB

(HavmeHoBaHve B pefakumu, BBELEHHON B feiicTBue ¢ 1 ceHTa6ps 2014 ropa DepnepanbHbiM 3aKOHOM 0T 5 mas 2014
roga N 99-® 3. - Cm. npenbloyluyio pefakuuio)

1. Yupeomtenu obuwectBa C OrpaHUYEHHO OTBETCTBEHHOCTbIO 3aKNioyalT Mexay coboit porosop 06
yuypexaeHun ob6WecTBa C OrpaHWYeHHOW OTBETCTBEHHOCTbIO, OMPELENSIOWMNA MOPALOK OCYLWECTBNEHNS UMK
COBMECTHOI [esiTeNIbHOCTU MO y4YpexX AeHnto oblecTsa, pasmMep yCTaBHOro kanutana obwectsa, pasmMep ux fonem B
yCTaBHOM KanuTane obwecTBa W WHble YyCTAHOB/EHHbIE 3aKOHOM 06 00WeCcTBax C OrpaHNYEHHON OTBETCTBEHHOCTBIO
yCOBWSI.

Lorosop 06 yypexaeHun oblwecTBa ¢ orpaHUYeHHO OTBETCTBEHHOCTBIO 3aK/l04aeTCs B MMCbMEHHOW oopMe.

2. Yuypeoutenn obuwecTBa C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO HECYT CONUAAPHYD OTBETCTBEHHOCTb MO
06s13aTeNbCTBaM, CBS3AHHBIM C €70 YYPEXAEHNEM 1 BO3HVKLIUM A0 Er0 roCy4apCTBEHHOWN perncTpaumm.

O6WwecTBO C OrpaHM4YeHHON OTBETCTBEHHOCTbID HECeT OTBETCTBEHHOCTb MO 00s3aTenbCcTBaM yypeauTenei
06lWecTBa, CBS3AHHBIM C €ro YYpeXAeHVWEeM, TONbKO B Cryyae mnocnenyowero onobpeHust LEedCTBUA yupeamTener
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obwecTBa 0b6WKUM cobpaHmeM y4yacTHMKOB oblwecTBa. PasaMep oTBETCTBEHHOCTM 0buecTBa nNo 3TUM obsizaTtenbCcTBaM
yuypennTenei obuectsa MOXeT BblTb OrpaHnyeH 3akoHOM 06 06LecTBax ¢ OrpaHMyYeHHo OTBETCTBEHHOCTbIO.

3. Y‘-Ipe,D,I/ITe)'IbeIM OOKYMEHTOM obwecTtBa ¢ orpaqueHHon OTBETCTBEHHOCTbIO ABIAETCA ero ycrtas.

YctaB obwectBa C OrpaHW4YeHHON OTBETCTBEHHOCTbIO [LONMXEH CcoaepXaTb CBEAEHVWS O (PUPMEHHOM
HanMeHOBaHWM ObWeCcTBa N MecTe ero HaxoXIeHWUs, pa3Mepe ero ycTaBHOro Kanutana (3a MCK/YeHneM cnyyas,
npenycCMOTPEHHOro NyHKTOM 2 cTatbu 52 Hactosiwero Kogekca), coctase M KOMNETEHUUN ero opraHos, nopsiake
NPUHATMA VMW peweHuhn (B TOM 4YUCNEe peweHWhn no BorpocaMm, MNpPUHMMAeMblM  €OUHOrnacHo  unu
KBaNMMUMPOBaHHbIM GOMbWMHCTBOM FONOCOB) M WHbIE CBEAEHMWS, NPenyCMOTPEHHblE 3akOHOM 06 obuecTBax C
OrpaHn4eHHoONn OTBETCTBEHHOCTbIO.

(A63au B pepakuuv, BBeoeHHol B neicteue ¢ 1 ceHTs16ps 2014 rona depepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-d3; B penakuuun, BBeAEHHOW B feiicTere ¢ 29 nekabps 2015 roga denepanbHbiM 3aKOHOM OT 29 MIOHSA
2015 ropga N 209-d 3. - CM. npeapblaywyto peaakumio)

4. TlopsinOK COBEPWEHWUSI WHBIX AEACTBMIA MO y4ypeXneHuto obwectBa C OrpaHWYeHHO OTBETCTBEHHOCTbLIO
onpenensieTcsl 3aKOHOM 06 0bLwecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTLIO.

(Ctatbs B pepakumm, BBefeHHon B fevicteue ¢ 1 uons 2009 roga ®epepancHbiM 3akoHoM oT 30 nekabps 2008
roga N 312-d 3. - C™. npeabioylyo pesakumio)

KommeHTapui k ctatbe 89

Cratbs 90. YcTaBHbIN Kanutan obLwecTsa ¢ orpaHu4YeHHOW OTBETCTBEHHOCTbIO

1. YcTaBHbli kanutan oblwectBa C OrpaHUYEeHHOM OTBETCTBEHHOCTbIO (cTaTbsl 66_2) cocTaBnsieTcs U3
HOMMHa/IbHOW CTOMMOCTUW O0JNEel Yy4aCTHUKOB.

(MyHKT B pemakummn, BBeLeHHON B aeicTBune ¢ 1 ceHTs6ps 2014 rona denepanbHbiM 3aKOHOM OT 5 mMas 2014
roga N 99-®3. - CM. npenbiayLyto penakLmio)

2. He ponyckaeTcsi ocBo60XAeHNe y4acTHMKA 06WwecTBa C OrpaHNYeHHO OTBETCTBEHHOCTbIO OT 06S3aHHOCTH
onnartbl 4ONM B YCTaBHOM KanuTarne obwecTea.

Onnata ycTtaBHOro kanutana oOWecTBA C OrpaHWYeHHOW OTBETCTBEHHOCTbIO MPW YBENMYEHWU YCTABHOMO
KanuTana nytem 3ayeTa TpeboBaHuii K 06WecTBy AONycKaeTCsl B CNy4Yasix, npeayCMOTPEHHbIX 3akOHOM 06 obuecTBax
C OrpaHNYeHHON OTBETCTBEHHOCTbIO.

(MyHkT B pepakuun, BBeaeHHoi B faeictere ¢ 31 aekabps 2009 roga PenepaibHblM 3aKkOHOM OT 27 aekabps
2009 ropa N 352-d 3. - CM. npenblayluyo pesakuuio)

3. YcTaBHbIii kanuTtan oblwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO ONNAYMBAETCS €0 YYaCTHUKAMU B CPOKM 1
B NMopsiike, KOTopble NPenyCMOTPEHbI 3aKOHOM 06 06WecTBax C OrpaHNYeHHON OTBETCTBEHHOCTHIO.

MocnencTBus HapylleHWs y4YacTHMKaMu oblecTBa CPOKOB M MOpsiAKa onnathl YCTABHOrO Kanutana obwectea
onpenensTcs 3aKoHoM 06 oblecTBax C OrpaHNyYeHHON OTBETCTBEHHOCTbIO.

(MyHKT B pepakuun, BBeAeHHOW B aenctene denepanbHbiM 3akoHOM oT 5 mas 2014 roga N 129-d3. - Cm.
npeaploylwyo pegakumio)

4. Ecnn no oKOHYaHWM BTOPOro MW KaxJOoro nocnenytowero oMHaHCOBOro roja CTOMMOCTb YUCTbIX akTUBOB
obwecTBa C OrpaHMYEeHHON OTBETCTBEHHOCTbLIO OKAXEeTCS MEHbLUE ero yCTaBHOro kanvrtana, obwecTso B NOPSAKE U B
CPOK, KOTOpble NpeayCMOTPeHbl 3aKOHOM 06 obwWwecTBax C OrpaHNYeHHON OTBETCTBEHHOCTbIO, 0653aHO yBENNYUTb
CTOMMOCTb YMCTbIX aKTMBOB A0 pa3Mepa YCTaBHOro KanuMtana wuiv 3apeructpuposatb B YCTAHOBJIEHHOM Mopsike
yMEHblUEHNe yCTaBHOro kanutana. Ecnn cTouMoCcTb ykal3aHHbIX akTMBOB o0OlWecTBa CTAHOBUTCA MeEHbLUE
onpeneneHHoro 3aKOHOM MVHMaNbLHOrO pasMepa yCTaBHOro Kanutana, obwecTso NOANEXMUT NNKBAAALMN.

(MyHKT B pepakumun, BBeAeHHOW B nelicTBre ¢ 1 ceHTsA0ps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npebiayLyto penakLmio)

5. YMeHbleHMe yCTaBHOro kanuTana obwectBa C OrpPaHUYEeHHON OTBETCTBEHHOCTbIO AOMyckaeTcsl nocrne
yBEeIOMJIEHNS BCEX ero KpeanTopoBs. B aToM cnyyae nocnenHve Bnpaee noTpeboBaTbh AOCPOYHOrO NpekpalleHms nnm
WCMOJTHEHUSI COOTBETCTBYIOLMX 0653aTENbCTB 06WECTBa U BO3MELWEHUS UM YObITKOB.

MpaBa u 0653aHHOCTN KPEAWTOPOB KPELUTHbIX OpraHv3auuii U HeKpeOMTHbIX (OUHAHCOBbLIX OpraHu3auwui,
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CO34aHHbIX B OpPraHM3auMOHHO-NPaBOBO (popMe ObWecTBa C OrPaHUYEHHON OTBETCTBEHHOCTHIO, ONPEnEnsTCS
TakXe 3aKoHamu, perynmpyowmnmMm 4esaTeNbHOCTb Takux opraHn3aunii.

(MyHKT B pepakumun, BBeOEHHOW B nelictBrne ¢ 1 ceHTabps 2014 rona ®epnepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablaylyto peaakLumio)

6. YBenunyeHme ycTaBHOro kanutana obiectsa [0nyckaeTcs Nocne NoJHOM onnatbl BCexX ero AoJNei.
(MyHKT B pepakumun, BBeAEHHOW B nelicTBre ¢ 1 ceHTsabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablaylyto peaakLumio)

KommeHTapuii k ctatbe 90

Cratbs 91. YnpaBneHue B o6LiecTBe C OrpaHM4eHHON OTBETCTBEHHOCTbIO

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 ropa - ®epepanbHblii 3akoH 0T 5 Mast 2014 roga N 99-P 3. - CM. npeabloyllyto
penakumio)

KommeHTapui k ctatbe 91

Cratbs 92. PeopraHnsaums v niMKBupaumsa obuiectsa ¢ orpaHU4eHHON OTBETCTBEHHOCTbIO

1. ObWecTBO C OrpaHUMYeHHOW OTBETCTBEHHOCTbID MOXET ObiTb pPEOpraHn3oBaHO WAW NMKBMAOUPOBAHO
L0BPOBONIBHO MO €ANHOT TACHOMY PELIEHIO ero y4aCTHUKOB.

VHble ocHOBaHMS peopraHvs3aumMn u nukeupauun oblwecTBa, a TakXxe TMOopsAoK ero peopraHusaumm u
NVKBUAAUMK onpeaensaoTcs HacToawmuM Konoekcom n gpyrumm 3akoHamm.

2. O6lWwecTBO C OrpaHWYeHHO OTBETCTBEHHOCTbIO BnpasBe npeobpas3oBaTbCsl B akUMOHepHoe o6wWwecTBo,
X039CTBEHHOE TOBaPULLECTBO MM NPON3BOACTBEHHbIA KOONepaTms.

(MyHkT B pepakumn, BBeaeHHoN B neictene ¢ 1 mions 2009 ropa ®enepasnbHbiM 3akoHoM 0T 30 nekabps 2008
roga N 312-®3; B penakuuy, BBeLeHHOM B fericTBue ¢ 1 ceHTs6ps 2014 roga denepanbHbiM 3akoHOM 0T 5 Masi 2014
roga N 99-®3. - CM. npenbiayLyto penakLmio)

KommeHTapuii Kk ctatbe 92

Cratbs 93. Mepexon [,0MM B yCTAaBHOM KanuTane o6L,ecTBa ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO K
Apyromy nuuy

1. Mepexon HONMM MMM YacTW LONMM yyacTHMKa obwecTBa B yCTaBHOM kanvTane oblecTBa C OrpaHUYeHHOW
OTBETCTBEHHOCTbIO K ApPYroMy nvuy AOMyCKaeTCsi Ha OCHOBaHWW CLENKU WK B Nopsiake npasonpeemctsa nmbo Ha
MHOM 3aKOHHOM OCHOBaHMWM C Yy4eTOM O0COBEeHHOCTEN, MpedyCMOTPEHHbIX HacToswum KoaekcoM u 3akoHOM 00
obLwecTBax ¢ orpaHMYeHHOM OTBETCTBEHHOCTbIO.

2. I'Ipo,uaxa nmbo OoT4yyXdeHne WHbIM 06pa30M aonn mnn 4actun Oonnm B yCTaBHOM Kanutane obwecTBa ¢
orpaHquHHoﬁ OTBETCTBEHHOCTbIO TPEeTbUM NnuaM Oonyckaetcs C cobniogeHnem Tpe6OBaHI/II7I, npenycMoTpeHHbIX
3aKOHOM 06 obuecTBax ¢ OrpaHMyYeHHOM OTBETCTBEHHOCTbIO, €C/NN 3TO He 3arnpeLeHo YyCTaBoM obwecTBa.

YyacTHUKKN oblWecTBa Monb3ylTCS NPEeUMyWECTBEHHbIM MPaBOM MOKYMKM OONN WAM 4acTW OONM y4yacTHMKA
obwecTsa. Mopanok ocylwecTBNeHNs] NPEMMyLWECTBEHHOrO Npaea U CPpoK, B TeYeHMe KOTOPOro y4yacTHMKM obwecTsa
MOryT BOCMONb30BaTbCS yKasaHHbIM MpPaBoOM, OMNpedensioTcss 3akoHoM 06 oblecTBax C  OrpaHWYyeHHoM
OTBETCTBEHHOCTbIO M ycTaBoM obfwectBa. YcrtaBoM obwectBa Takxe MoxeT O6blTb  MNpPeayCMOTPEHO
NnpeunMyLecTBeHHoe NPaBo NOKYNKW oOWeCcTBOM A0MM UK YacTu AONU y4acTHUKa oblecTBa, ecnv Opyrue y4acTHUKN
obwecTBa He UCMONb30BaNN CBOE MPEVMYLWECTBEHHOe NPaBo MOKYMKW AONW WX YacTu OONWU B YCTAaBHOM Kanutane
obuiecTsa.

3. B cnyyae, ecnn yctaBoMm obuecTBa OTYyXIAEHUE OONM WUAU YacTW A0NW, MPUHALNEeXalWWX Y4YaCTHUKY
obuwecTBa, TPETbMM MLAM 3aMpPeLLEHO 1 Apyrne y4acTHWKM oblectBa oTkasanncb oT ux npuobpeteHns nubo He
MONy4YeHO cornacue Ha OTHYXAEeHVWe LONN WUAM YacTu JONMN y4acTHUKY obwecTBa nav TpeTbeMmy NuLy Npu yCroBuu,
4yTO HEO6XOAMMOCTb MONYYUTb Takoe cornacue npenycMoTpeHa yctaBom oblwecTtsa, obwectBo 06s3aHo NpuobpecTu
no TpeboBaHmMio yyacTHMKa oblecTBa NpuHaanexatyto emy 4o UM YacTb A0MN.
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(MyHKT B pepakumun, BBeAeHHOW B nelictBrne ¢ 1 ceHTsabps 2014 rona ®enepanbHbiM 3aKkOHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)

4. Oons yyacTHuka oblecTBa C OrpaHUYEeHHON OTBETCTBEHHOCTbIO MOXET OblTb OTYyXAeHa [0 MONHOW ee
onnatbl TONMbKO B 4aCTW, B KOTOPOI OHA YXe onnayeHa.

5. B cnyvae npuobpeteHus [OAM WUAM YacTW [ONM yyacTHUKA CamMuM  OOLWECTBOM C  OrpaHWyYeHHo
OTBETCTBEHHOCTbIO OHO 0053aHO peann3oBaTtb WX OPYrUM yHacTHMKAM WA TPETbMM NULAM B CPOKM U B MOPSAOKE,
KoTopble NpeayCcMOTPeHbl 3aKOHOM 06 oblecTBax ¢ OrpaHMYeHHOV OTBETCTBEHHOCTbIO U YCTaBOM, MO0 yMEHbWUTb
CBOW YCTaBHbIA KanuTan B COOTBETCTBUM C NyHKTamu 4 n 5 ctatbn 90 HacToswero Kogekca.

6. Donun B ycTaBHOM kanuTane obwectBa MNepexomsT K HacnegHvkam rpaxgaH U K npaBonpeeMHuKam
IOpUANYECKMX WL, SBASBLWNXCA y4YacTHMKamu obwWwecTsa, eCnu MHOe He MpefycMOTpeHO ycTaBoMm oblwecTsBa C
OrpaHVYeHHOR OTBETCTBEHHOCTbLI0. YCTaBOM oblecTBa MOXeT BbiTb NPeayCMOTPEHO, YTO Nepexon A0V B YyCTABHOM
kanutane obwectsa K HacnefHWKam rpaxaaH U npaBoNpPeeMHNKaM PUANYECKUX NUL, SBASBLIUXCA y4acTHUKaMU
obwecTtBa, nepegjaya [nONW, NpPUHAANEXaBWer NUKBUAMPOBAHHOMY OPUANYECKOMY NULY, €ro y4ypenuTensm
(yyacTHvKaM), MMEeloWmnM BellHble npaBa Ha ero UMyLEeCTBO MM 0653aTeNbCTBEHHble MpaBa B OTHOWEHUWU 3TOro
IOPUAMYECKOrO NNLA, AONYCKAIOTCA TONMbKO C COrnacusi ocTaibHbIX yyacTHWKOB obuwectsa. OTkas B cornacum Ha
nepexon Aonu Bneyet 3a coboit 06A3aHHOCTb OOWecTBa BbLINMATUTL YKa3aHHbIM NMUaM ee OeACTBUTENbHYIO
CTOMMOCTb WAW BblOATb UM B HaType WMMyLECTBO, COOTBETCTBYIOWEE TAKON CTOMMOCTW, B NOPSAKE U HA YCNOBUSIX,
KOTOpble NPeayCMOTPEeHbl 3aKkOHOM 06 06LWecTBax C OrpaHNYeHHO OTBETCTBEHHOCTbLIO M yCTaBoM obwecTsa.

7. MNepexon monu yyacTHMKa oblwecTBa ¢ orpaHWYeHHON OTBETCTBEHHOCTbIO K APYroMy nuuy BrnedyeT 3a coboi
npekpalleHre ero yyactus B obuecTse.

(CtaTbs B pepakumu, BBeAeHHoM B feincteue ¢ 1 nions 2009 rona ®enepanbHbiM 3akoHOM oT 30 gekabps 2008
roga N 312-®3. - C™. npeplayluyio peaakuuio)

KommeHTapuii kK ctatbe 93

Cratbsl 94. Bbixop, yyacTHUKa 06LLEeCTBa C OrpaHMYEHHOM OTBETCTBEHHOCTbIO U3 obLLLecTBa

1. YvacTHuk oblectBa C orpaqueHHon OTBETCTBEHHOCTbIO BrnpaBe BbIATM M3 oblwecTBa He3aBUCUMO OT
cornacua gpyrmux ero y4aCctHMKoOB Unum obwecTtBa nyTem:

1) Nnopaum 3asiBNEHNs o BbIXOAE U3 06WeCcTBa, ECNN Takasi BO3MOXHOCTb NpeaycMOoTpeHa yCTaBoM 0bIWecTBa;

2) npenbsiBneHns Kk obuwectey TpebosaHMs 0 npuobpeTeHnr obWecTBOM OONN B CAydYasix, nNpemdyCMOTPEHHbIX
nyHkToM 3 ctatbu 93 HacToswero Koaekca n 3akoHOM 06 obLecTBax C OrpaHUYeHHON OTBETCTBEHHOCTbIO.

(MoanyHKT B pedakuun, BBeAeHHON B gerncteme ¢ 3 uioHa 2018 roga denepanbHbiM 3akoHOM OT 23 mas 2018
roga N 116-®3. - C™. npeapioylyto peasakumio)

2. Mpn nonaye y4yacTHNKOM oblWecTBa C OrPaHNYEHHON OTBETCTBEHHOCTbIO 3asBNEHNS O BbIXode M3 obwecTsa
unn npenbseneHun um TpeboBaHMs O npuobpeTeHun O6WeCTBOM MpuHannexalein emy [oAM B Crydyasx,
npenycMOTPEHHbIX NYHKTOM 1 HacTosWwel cTaTtby, LONA NEPexoauT K obwecTsy C AaTbl BHECEHNS COOTBETCTBYIOWEN
3anncy B eAuHblii rOCyAapCTBEHHbIA PEEecTp PUONYECKUX NUL B CBS3M C BbIXOLOM YyyacTHuka obuecTsa w3
obwecTtsa (ecnu o6WECTBO ABNAETCS KPEAMTHOW OpraHusaumen, K TakoMmy oblwecTBy AONS MepexoauTt cC Aathl
nonyyeHmsi obWecTBOM 3asBNEHNS y4acTHMKa oblecTBa 0 BbixoAe M3 06WwecTBa) UM ¢ fatbl NONyYeHNs O6WecTBOM
COOTBETCTBYIOWEro TpeboBaHMA. DTOMY y4aCTHUKY [OMXHA ObiTh BbiNnayeHa AENCTBMTENbHAS CTOUMOCTb €ro LONK
B YCTaBHOM Kanutane WAy C ero cornacus LONMXHO ObiTb BblAAHO B HAType MMYLWECTBO TaKOW Xe CTOMMOCTM B
nopsake, CNocoboM Un B CPOKW, KOTOpble MpedyCMOTPeHbl 3akoHOM 06 obuwecTBax C  OrpaHWYeHHoiA
OTBETCTBEHHOCTbIO U YCTaBOM 0bLecTBa.

(MyHKT B pepakumun, BBefeHHon B gencteue ¢ 11 asrycta 2020 roga denepanbHbiM 3akoHOM oT 31 uions 2020
roga N 251-® 3. - CM™. npeaployllyto peaakumio)

(CtaTtbs B pepakumu, BBeLeHHol B aeicteme ¢ 1 ceHTsbpsa 2014 rona depepanbHbiM 3aKOHOM OT 5 mas 2014
roga N 99-® 3. - CM. npeablayluyto penakumio)

KommeHTapuii k ctatbe 94

5. O6LWecTBO C AONONMHUTENbHOU OTBETCTBEHHOCTbIO
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(Mopnaparpad ytpatun cuny ¢ 1 ceHTs16pst 2014 rona - PepepancHblii 3akoH oT 5 Mast 2014 roga N 99-P3 . - Cm.
npenblayLyio penakumio)
Crartbs 95. OCHOBHbIe NoNoXeHus o6 06u.|.e0'rBax C DOMONHUTENIbHON OTBETCTBEHHOCTbIO

(YTpatuna cuny ¢ 1 ceHTsi6pst 2014 ropa - ®epepanpHblii 3akoH 0T 5 Mast 2014 roga N 99-P 3. - CM. npeablayllyto
penakuuio)

6. AKUMOHepHoe o6LLEecTBO
Crartbsi 96. OCHOBHbIE NONOXEeHUsi 06 aKLMOHEPHOM obLLecTBe

1. AKUMOHepHbIM 06LWECTBOM NPU3HAETCA X039ACTBEHHOE 0OWEeCTBO, YCTaBHbIA KanuTan KOTOporo pasaeneH Ha
OMpPefeNneHHoe YWCNO aKUWiA; YYaCTHUKM akuMOHepHOro obwectBa (akUMOHepbl) He OTBeYaloT Mo  ero
obs3aTtenbCcTBaM M HecyT PUCK YObITKOB, CBSI3aHHbIX C AEATEeNbHOCTbIO 0obwectsa, B npenenax CTOMMOCTU
npuHagnexawmx M akuui.

(A63ay B pepakuun, BBeoeHHOW B neincteune ¢ 1 ceHTs6ps 2014 rona @enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-® 3. - CM. npeblayLyo penakLmio)

AKUMOHEpbI, HEe MOMHOCTbIO OMNaTMBLIME akuWMW, HECYT CONMMAAPHYID OTBETCTBEHHOCTb Mo 0bs3aTenbcTBam
akuunoHepHoro obuecTea B Npenenax HeonnavyeHHom 4acT CTOMMOCTY NPUHaANEXALWNX UM aKLIWA.

2. (DVIpMeHHoe HanMeHoBaHMe akUuMOHEepPHOro obwecTBa OOMXHO cogepXxaTtb ero HammMeHosaHuMe 1 ykasaHune Ha
TO, 4TO 06L|.|,€CTBO SABNAETCA aKUMOHEPHbIM.

3. MNpaBoBoe NONOXeHWEe akuMoHepHoro obuecTsa M npaea M 06S93aHHOCTM aKLMOHEPOB OMPenensioTcs B
COOTBETCTBUM C HAcTOSWMUM KooeKkcoM 1 3aKkOHOM 06 akLIMOHEpPHbIX oblecTBax.

OcobeHHOCTM  MPaBOBOr0  MOMOXEHUS  aAKUMOHEPHbIX  0OWeCTB, CO34aHHbIX MNyTeM  npuBatu3auum
rocyAapCTBEHHbIX U MyHULMNANbHBIX NPeanpuUATUiA, ONpeaensoTcs Tak>Xe 3aKOHaMU Y MHbIMU NPaBOBbLIMUA akTamu O
npvBaTU3aumnm aTUX NPeanpuUATri.

OcobeHHOCTM MPABOBOrO MOMOXEHUS KPEAMTHbIX OpraHu3auuii, Co3AaHHbIX B OpraHW3auMOHHO-NPAaBOBOMA
cdopme akumoHepHoro obwecTsa, npasa M 0053aHHOCTM WX aKLMOHEPOB OMPefensioTCs TakXe 3akoHamu,
perynnpylowmmMm 4essTeNbHOCTb KPEAMNTHBIX OpraHu3aumii.

(A63au pononHMTENbLHO BKNoYeH ¢ 14 nons 1999 rona denepanbHbIM 3akoHOM OT 8 uons 1999 ropa N 138-P 3;
B pelakuuu, BBeLEHHOW B feiicTBre ¢ 1 ceHTs0ps 2014 rona PepepanbHbIM 3akoHoM oT 5 mast 2014 roga N 99-P 3. -
CM. npenblayLyto peaakLumio)

KommeHTapuin kK ctatbe 96

Crartbsl 97. My6nnyHoe aKLMOHEpPHOe 06LLEeCTBO

1. My6bnmyHoe akumoHepHoe obwecTBo (MyHKT 1 cTaTby 66_3) 0653aHO NpeacTaBUTb AN BHECEHUS B €AUHbIN
rocynapCTBEHHbIi PEeecTp lopUAMYECKMX NUL, CBEAEHMS O (PUPMEHHOM HauMMeHoBaHMKU 0OWecTBa, coaepKalem
yKasaHue Ha To, YTO Takoe 0bWecTBOo SBNSAeTCs Ny6nnyHbIM.

AkumoHepHoe 06wwecTBO BNpase NpeacTaBuTb 4151 BHECEHWS B €4UHbIA rOCYAapCTBEHHBIN PEECTP OPUANYECKMX
nuL CBEOeHUs 0 (PUPMEHHOM HauMMeHOBaHMKM OOWecTBa, COAepXaleMm ykasaHue Ha TO, 4TO Takoe oblecTBO
ABNSETCS NyONNYHbBIM.

AkumoHepHoe obuecTBo npuobpeTtaeT npaeo Ny6nAMyHO pasmewarb (MyTEM OTKPbLITOA MOAMNUCKM) akumMu wu
LieHHble Bymaru, KOHBEpTMPYeMble B €ro akLmmn, KOoTopble MOryT ny6amyHo obpawartbcs Ha yCNoBMsX, YCTaHOBIEHHbIX
3aKOHaMM O LeHHbIx Bymarax, Co LHS BHECEHUS B €MHbIA rOCYyAapCTBEHHbI PEECTP IOPUANYECKMX NNL, CBELAEHWI O
hMpMEHHOM HavMeHOBaHMM obLecTBa, CoAepXalleM ykasaHune Ha To, 4TO Takoe O6WeCcTBO ABNAETCS NyONNYHBIM.

2. MpuobpeTeHne HenybnMYHbIM aKLMOHEPHBIM 0BWeECTBOM cTaTyca nybnmyHoro obwectea (NyHKT 1 HacToswei
cTaTby) BReYeT HeLelCTBUTENbHOCTb MOMOXEHWA yCTaBa U BHYTPEHHMX LOKYMEHTOB 06lWecTBa, NpoTUBOpeYalumx
npasunam o Ny6nMYHOM akLMOHEPHOM 06LecTBe, YCTAHOBNEHHbIM HACTOAWMM KOLeKCoM, 3aKOHOM 06 akLMOHEPHbIX
oblecTBax 1 3aKOHaMu O LIEHHbIX Bymarax.
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3. B nybnmyHom akumoHepHOM oblecTBe obpasyeTcs KonnernanbHelii opraH ynpaeneHus obwectsa (NyHKT 4
cTtatby 65 3), 4ACNO YNEHOB KOTOPOrOo He MoXeT ObiTb MeHee nsATW. [opsgok obpasoBaHWs M KOMMETEHLUMs
yKasaHHOro KonnerunanbHOro opraHa ynpasfeHusi onpenensitoTcs 3aKoHOM 00 akUuMOHepHbIX oblecTBax v yCTaBoM
ny6nMYHOro akumMoHepHoro oblecTea.

4. O6sA3aHHOCTU MO BEOEHMIO peecTpa akUMOHEepOB My6NMYHOrO akUMOHEpHOro obwectsa W WUCNONMHEHUE
JOYHKLMA CHETHON KOMUCCUW OCYLLECTBNAIOTCS OpraHn3auuen, nMetowwen npesycMoTPEHHYIO 3aKOHOM JIULLEH3NIO.

(MyHKT B peaakumun, BBeaeHHon B aencteme ¢ 1 niong 2015 roga PenepanbHbiM 3akoHOM oT 29 mnioHsa 2015 ropa
N 210-® 3. - CM. Npenbioylyo pesakumio)

5. B nybnnyHoM akuMOHEpPHOM 0b6WecTBe He MOryT ObiTb OrpaHUYeHbl KOMMYECTBO akUuid, MpuHaZnexawmx
OOHOMY akUMOHepy, WX CyMMapHasi HOMMHaNbHas CTOMMOCTb, a TakXe MakC/vManbHOe YMCNO TrOJI0COoB,
NpenocTaBNseMblX OOHOMY akUMOHepy. YcTaBoM nybnuyHOro akumoHepHoro obuwectBa He MoXeT ObiTb
npeaycMoTpeHa HeobxoAMMOCTb NOMyYeHust Ybero-nmbo cornacus Ha oTyyXAeHune akuuii atoro obuwecTtsa. Hukomy
He MOXeT OblTb MPenoCTaBNEHO NPaBO MNPEUMYLWECTBEHHOrO NPUOBPETEHNS akuuii NyGNnUYHOro akUMOHEPHOrO
obuecTBa, KpoMe cny4yaes, NPeayCMOTPEHHbIX MyHKTOM 3 cTaTbyn 100 HacTosiwero Koaekca.

YctaBoM ny6nnyHOro akuUMOHEpHOro oblecTBa He MOXeT ObiTb OTHECEHO K WCKOYMTENbHON KOMNeTeHUMm
obuwero cobpaHusi akLMOHEepPOB PeLleHre BONPOCOB, HE OTHOCSIUMXCS K HEV B COOTBETCTBMU C HacTosIwmMM Koaekcom un
3aKOHOM 00 aKLUMOHEpPHbIX 0blWecTBax.

6. lMybnuyHoe akumoHepHoe o6wecTBO 0053aHO packpbiBaTb MyONUMYHO WMHAPOPMALMIO, NPeayCMOTPEHHYIO
3aKOHOM.

7. HDononHuTenbHble TpeboBaHWs K CO3OAHUKD W OESTENbHOCTW, a TakXe K MpeKkpaweHuio nybnnmyHbIx
aKLMOHEPHbIX 06LLEeCTB yCTaHABNIMBAOTCS 3aKOHOM 06 akLMOHEPHbIX 06WeCcTBax U 3aKOHaMM O LieHHbIX Bymarax.

(CtaTtbs B pepakumu, BBeLileHHOW B aelictere ¢ 1 ceHTsbps 2014 rona denepanbHbiM 3aKoHOM oT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyto penakLmio)

KommeHTapuii k ctatbe 97

Cratbs 98. Co3paHue akKLLMOHEepHOro obuiecTea

(HaumeHoBaHwve B penakumm, BBeileHHOW B aeiicTeme ¢ 1 ceHTsbpsa 2014 rona depnepanbHbiM 3akoHOM oT 5 mast 2014
roga N 99-® 3. - Cm. npenblayluyio pefakuuio)

1. YuypeouTenu akuuoHepHoro obuwecTBa 3akiwyalT Mexay coboii [OOoroBop, OMNpeaensolwuii NopsooK
OCYLWECTBNEHNS MMM COBMECTHOM OesATEeNbHOCTU MO co3faHuio oblwecTBa, pasMep yCTaBHOro kanuTana obwecTsa,
KaTeropun BbiMycKaeMbIX akuuid U NMopsiioK MX pasMelleHusl, a TakXe VHble YCIOBUS, NPeayCMOTPEHHbIE 3aKOHOM 00
aKLMOHEPHbIX 0bLiecTBax.

Jorosop 0 co3aaHnn akumoHepHoro oblecTea 3ako4aeTcs B NMCbMEHHOW OOpMe NyTeM COCTaBNEHUS OAHOro
JOKYMEeHTa, NOANMMCaHHOro CTOPOHaMMU.

(A63au B pepakuun, BBeeHHOW B neinctemne ¢ 1 ceHTa6ps 2014 rona @enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)

2. Yuypeamtenm akuMoHepHoro obwecTsa HecyT CONMMAapPHY0 OTBETCTBEHHOCTb MO 06s3aTeNbCTBaM, BO3HUKLWNM
L0 peructpaumu obuectsa.

O6LwecTBO HeCeT OTBETCTBEHHOCTb MO 06s3aTenbCTBaM yuYpeanTenei, CBA3aHHbIM C ero co3aaHuneM, TONbKO B
cnyyae nocnegyouero ofobpeHns ux encTeuii obiwmM cobpaHmeM akLMOHEpPOB.

3. YypeanTenbHbIM LOKYMEHTOM akLMOHEPHOro oblecTBa SBNSETCS ero ycTaB, yTBEPXAEHHbIA yYpeanTensimm.

YcTaB akumoHepHoro oblwecTtsa [LOMXKEH CoAepXaTtb CBeAeHNs 0 (PUPMEHHOM HaMMeHOBaHUM ObLWecTBa 1 MecTe
€ro HaxoX[IEeHWUsi, CBeAEHNS O KaTeropusx BbiNyCKaemblx OOWeCTBOM akuuii, 06 UX HOMWHANbHON CTOMMOCTM W
KONM4yecTBe, O pa3Mepe YCTaBHOro kanutana obwectsa, npaBax akLMOHEPOB - BNAAENbLEB NMPUBUNErVPOBAHHbIX
aKLMiA Kaxaoro Tuna, coctaBe M KOMNEeTeHUMM opraHoB oblecTBa, a Takke 0 Nnopsake NPUHATAS UMK pelweHnii. B
ycTaBe akUMOHEpPHOro obuecTsa Takxe A0MXHbl COAepXaTbCs NHble CBELEHUS, NPeayCMOTPEHHbIE 3aKOHOM.

(A63ayu B pepakuun, BBeLleHHOI B AeicTBue ¢ 8 mapTa 2022 roga PefepaibHbliM 3aKOHOM OT 25 cpeBpans 2022
roga N 20-® 3. - CM. npebiayLyto penakLmio)
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4. nOpﬂ,D,OK coBepuweHnsa UHbIX OencTBmnin No co3naHuo akKuMOHepHoro O6U.I,eCTBa, B TOM 4yuncne kKoMneteHuusd
yypeanTtenbHoro coépava, onpenensaeTca 3aKoOHOM 06 AKUMNOHEPHbIX oblwecTBax.

5. OcobeHHOCTM co3aaHust aKUMNOHEPHbIX obwecTs npun npmeatn3daunmn rocygapCrBeHHbIX U MyHUUMNANIbHbIX
I'Ipe,D,I'IpI/IHTI/IVI onpenensaTcda 3aKOHaMn 1 MHbIMKX NPaBOBbIMKN akTaMn O NpMuBaTmn3aln aTnX ﬂpe,D,I'IpVIFITI/IVI.

6. AKuMOHepHOe o6wWwecTBO MOXeT ObiTb CO34AHO OAHUM NULOM WMAM COCTOATb M3 OOHOrO Nuua B criyvae
npuobpeTeHns OOHWM akUMOHEPOM Bcex akuuii obwectea. CBepneHnst 06 3TOM MoAneXar BHECEHWKO B €LUHbIN
rocyAapCTBEHHbIN PEecTp opUANYecKmX L.

AKUMOHEpPHOE O06LWeCTBO HE MOXET MMEeTb B KayecTBe EAMHCTBEHHOrO Yy4YacTHMKA ApYyroe X03sMCTBEHHOE
o6wecTBO, COCTOSIWEE N3 OOHOMO NNLA, ECNN UHOE HE YCTAHOBNEHO 3aKOHOM.

(MyHKT B pepakuuun, BBeLeHHON B aeincTeune ¢ 1 ceHTs6ps 2014 rona denepanbHbiM 3aKkOHOM oT 5 mas 2014
roga N 99-®3. - CM. npenbiayLyo pefakLmio)

KommeHTapuii k ctatbe 98

CraTtbs 99. YcTaBHbIW KanuTan akLMOHepHOro obLiecrea

1. YcTaBHbI KanuTan akuMOHEepHOro obwectsa COCTaBNSAETCS U3 HOMUHANbHOW CTOMMOCTM akuuin oblecTsa,
NpUoBpPETEHHbIX aKLMOHEpPaMu.

Ab3aL ytpatun cuny ¢ 1 ceHTs6pst 2014 roga - ®enepanbHbiii 3akoH oT 5 mas 2014 ropga N 99-d3. - Cm.
npeabloylwyio pegakuuio.

2. He pnonyckaetcsi ocBO60XAeHME akUmMoHepa oT 06513aHHOCTM onnaThbl akuuin obwecTsa.

Onnata pasmelLaeMbix 06IECTBOM JOMOMHUTENBHbIX akLMii NyTeM 3adeTta TpeboBaHmii kK 0bWwecTBy AonyckaeTcs
B Clyyasx, NPeLyCMOTPEHHbIX 3aKOHOM 06 aKLMOHEPHbIX 06WecTBax.

(MyHkT B pepakuun, BBeaeHHol B fneiictere ¢ 31 aekabps 2009 roga PenepanbHblM 3aKOHOM OT 27 aekabps
2009 ropa N 352-d 3. - CM. npeapblaywyto peaakLumio)

3. OTkpbITad nognmucka Ha akuuMu akuMoHepHoro obuecTBa He OonyckaeTcs OO MONMHOW onnaTbl YCTaBHOMO
kanuTtana. Mpu yypexpeHun akuuoHepHoro obuecTBa BCE €ro akuumum OoNiXHbl OblTb pacnpeneneHbl cpeau
yupeauTenem.

4. Ecnv nNo OKOHYaHWM BTOPOro WMAWM Kaxnoro nocnegyrowero goMHaHCOBOro roga CTOMMOCTb YUCTbIX akTUBOB
aKUMOHepHOro obwecTBa OKaXeTCsl MEHblUe ero yCTaBHOro kanurtana, obwecTBo B MOPSAKE M B CPOK, KOTOpbIe
npenycMoTpPEeHbl 3aKOHOM 00 akLMOHEPHbIX 0blwecTBax, 0643aH0 YBENNYNTL CTOMMOCTb YACTBIX aKTUBOB [0 pas3Mepa
ycTaBHOro kanutana nmbo 3apeructpypoBaTtb B YCTAHOB/IEHHOM MOPSIAKE YMeHblieHWe ycTaBHoro kanutana. Ecnu
CTOVMMOCTb YKa3aHHbIX akTMBOB OOWECTBA CTAHOBUTCS MEHbIUE OMPENENEHHOIO 3aKOHOM MUHMMANLHOrO pasmepa
yCTaBHOro Kanutana, obwecTBo NoOANEXUT NUKBULALNN.

(MyHKT B pepakumu, BBeAEHHOW B nelictBre ¢ 1 ceHTabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)

5. 3aKoHOM 1nn ycTaBom obwecTBa, He siBnisitowerocst ny6anyHeiM, MOTryT BbiTb YCTAHOB/IEHbI OFPAaHUYEHUS Yncna,
CYMMapHO HOMWHaNbHOW CTOMMOCTW akuuin WM MakcMManbHOro 4ucna rosiocos, npuHagnexawmx OoOHOMY
akLUmnoHepy.

(MyHKT B pepakumun, BBeAEHHOW B nelicTBre ¢ 1 ceHTsA0ps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014
roga N 99-@3. - Cm. npeaplayluyto peaakLumio)

KommeHTapuii Kk ctatbe 99

Cratbsa 100. YBenMuyeHue ycTaBHOro Kanurana akLiMOHepHoro obwecrea

1. AKUMOHEepHoe 06WeCTBO B COOTBETCTBMUN C 3aKOHOM 06 akLIMOHEPHbIX 06LecTBax BrpaBe YBeMYNTb YCTaBHbIi
KanuTtan nyTem yBenmyeHns HoMMHaNbHOM CTOUMOCTM akLMd UK BbiNycKa AOMONHUTENbHbIX aKUWA.
(MyHKT B pepakumun, BBeAEHHOW B aelictBrne ¢ 1 ceHTs6ps 2014 rona ®enepanbHbiM 3aKkoHOM OT 5 mas 2014
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roga N 99-® 3. - CM. npenbiayLyo penakLmio)

2. YBennyeHve yCTaBHOro Kanutana akLMoHepHOro oblectsa fONYCKaeTCs Nnocne ero NOAHOM onnatbl (NMyHKT B
penakuuv, BBeaeHHon B geicteue ¢ 31 nekabps 2009 rona depepanbHbiM 3akoHOM 0T 27 aekabps 2009 ropa N
352-d 3, - cM. Npeablayllyo pesakumio).

3. B cnyyasix n B nopsnoke, KOTopble NPefyCMOTPEHbl 3aKOHOM 006 akLMOHEpPHbIX 0blwecTBax, akuMoHepam U
nvuam, KoTopbiM MpuHagnexaT LUeHHble Oymary obwecTBa, KOHBEPTMPYEMble B €ro akuum, MoxeTt ObiTb
NPenoCcTaBNeHO MNPEeVMyLEeCTBEHHOE MPABO MOKYMKWM JOMONHUTENBHO BbIMyCKAEMbIX OOLWECTBOM aKuWMid  unu
KOHBEPTMPYEMBIX B aKLIUW LLEHHbIX Bymar.

(MyHKT B pepakumun, BBeAEHHOW B nelicTBre ¢ 1 ceHTsAbps 2014 rona ®enepanbHbiM 3akOHOM OT 5 mas 2014
roga N 99-@3. - Cm. npeablayluyto peaakLumio)

KommeHTapuii k ctatbe 100

Cratbs 101. YMeHbLUEeHMe YCTaBHOIO Kanurana akLMOHepHOro obuiecrea

1. AKuvoHepHoe 06WecTBO B COOTBETCTBUM C 3aKOHOM 00 akUMOHEpPHbIX OblWecTBax BMpaBe YMEHbWWUTb
YCTaBHbI/i Kanutan nyTeM yMeHblUeHUs HOMUHANbHOW CTOMMOCTM akuuidi nMbo NyTem MOKYMKW YacTu akumWii B LEensx
cokpalleHums ux obwero KonnyecTea.

(A63aL B penakuuu, BBeAeHHo B feiicteue ¢ 1 ceHTs6ps 2014 rona PenepanbHbiM 3akoHOM OT 5 Mast 2014
roga N 99-®3. - CM. npenbiayLyo penakLmio)

YMeHblUeHNe YCTaBHOrO KanuTana oblwectBa [OMYCKAeTCsl MOCNe YBEOOMMIEHWS BCEX €ro KpPeauTopoB B
nopsake, OMPeLensieMoOM 3akOHOM 00 akuMoHepHbix obuwecTBax. [lpaBa KpPeLMTOPOB B Cly4Yae YMEHbLEHUS
YyCTaBHOrO kanuTtana ob6WecTBa MM CHUXEHUS CTOMMOCTU €ro YMCTbIX aKTUBOB OMNPEOENsOTCA 3aKOHOM 00
aKUMOHepHbIX obwecTtBax (ab3au B pefakuuu, BBeAeHHow B neicteme ¢ 31 nmekabps 2009 rona denepaibHbiM
3aKkoHOM oT 27 aekabps 2009 rona N 352-d 3, - cM. npeaplayLyio pefakuuio).

MpaBa 1 06513aHHOCTU KPELMTOPOB KPEOUTHbIX OpraHv3aumii M HeKpeauTHbIX CPUHAHCOBLIX OpPraHU3aLuii,
CO34aHHbIX B OpPraHWM3aLMOHHO-NPABOBOA (HOPME aKUMOHEPHOro OOLWeCcTBa, OMPENENsioTCs TakXe 3akoHamu,
perynmpyowmmMm 4essTeNbHOCTb Takmux OpraHm3auuii.

(A63au pononHMTENbLHO BKNoYeH ¢ 14 nions 1999 rona denepanbHbIM 3akoHOM OT 8 uons 1999 ropa N 138-P 3;
B pelakuuu, BBELEHHOW B feiicTBre ¢ 1 ceHTs0ps 2014 rona PeaepanbHbIM 3akoHoM oT 5 mast 2014 roga N 99-P 3. -
CM. npenblayLyto peaakumio)

2. YMeHblleHne YCTaBHOrO Kanutana akUMOHEepHOro obwecTBa MyTeM MOKYMKW W TMoraweHus 4acTu akuuii
JOMycKaeTcs, eCNn Takasi BO3MOXHOCTb NpeAycMoTpeHa B ycTase oblecTsa.

KommeHTapuii k ctatbe 101

Cratbs 102. OrpaHMuYeHus Ha BbiNyCK LieHHbIX 6yMar 1 BbinnaTty AMBUMAEHA0B aKLLMOHEPHOro
obLecTBa

1. [lons npvBMnernpoBaHHbIX akumii B obuem obbeme yCTaBHOro Kanutana akLmoHepHoro obuecTsa He AONXHa
npesblwatb ABafuatu natu npoueHToB. [Mpu aToM nybnnyHoe akumoHepHoe O6WecTBO He Bnpase pasmelwarb
NPUBMNETMPOBAHHBIE akLUW, HOMWHANbHAs CTOMMOCTb KOTOPbIX HWXE HOMUHANbHOW CTOMMOCTU OObIKHOBEHHbIX
aKumit.

(MyHKT B pepakumun, BBeLeHHON B aeicTene ¢ 1 ceHTsbps 2014 rona denepanbHbiM 3aKOHOM oT 5 mMas 2014
roga N 99-®d3. - CM. npenbiayLyo pefakLmio)

C 21 mionga 2009 ropa nyHKT 1 HacTosWen cTaTb NPUMEHAETCS C YH4ETOM NONOXeHnn deaepanbHOro 3akoHa ot
18.07.2009 N 181-®3 "O6 wncnonb30BaHUM FOCYLAPCTBEHHbIX LEHHbIX Oymar Ans MOBbIWEHUS KanuTanusauuu
6aHkoB" - cM. NyHKT 2 cTaTbul 11 denepanbHoro 3akoHa ot 18.07.2009 N 181-d 3.

- Mpumeyanne narotoButens 6asbl AaHHbLIX.

2. MyHkT yTpatvun cuny ¢ 1 ceHTabps 2014 rona - @enepanbHblii 3akoH oT 5 Mas 2014 roga N 99-©3. - Cwm.
npeaplayLwyo penakuuto.
3. AKuMoHepHoe 061WecTBO He Brpase 06 bSABNSATL U BbINNAYMBATb AVBUAEHbI:
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[0 NONHOM onnatbl BCEro YyCTaBHOIo Kanutana,

ec/in CTOMMOCTb 4YUCTbIX akKTWUBOB akLMOHEPHOro oblecTBa MeHblue ero yCTaBHOro Kkanmtana m pes3epBHOro
pboHAoa nnbo cTaHeT MeHble KX pa3Mepa B pe3ynbtate Bbinnatbl ANBUOEHOOB;

B UHbIX CNy4asx, NPesyCcMOTPEHHbIX 3aKOHOM 00 akLIMOHEPHbIX 0bLWecTBax.
(A63au mononHMTENbHO BKOYeH ¢ 1 ceHTabpst 2014 ropa PenepanbHbiM 3akoHoM 0T 5 Mas 2014 roga N 99-d3)

KommeHTapuii k ctatbe 102

CraTtbs 103. YnpaBneHue B aKkLLMOHEPHOM obLuecTBe

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 roaa - ®eaepanbHblii 3akoH oT 5 Mast 2014 roga N 99-P 3. - CM. npeabloyllyto
penakumio)

KommeHTapuii k ctatbe 103

Cratbs 104. PeopraHmsauus u nMKBMaaums akLLMOHEpPHOro obuiecTsa
1. AkumoHepHoe 06WecTBO MOXeT OblTb PEOPraHM30BaHO MAWM NVKBUAMPOBAHO LOOPOBONBHO MO PEWEHUD

obuwero cobpaHust akLMOHEPOB.

WHble OcHOBaHWS 1 NOPSLOK PEOPraHn3aumMmn N NMKBMAALUM aKLMOHEPHOro 06LWecTBa ONPenenstoTCs 3aKOHOM.
(A63ay B penakuun, BBeoeHHOl B neicTteue ¢ 1 ceHTs6ps 2014 rona ®epnepalnbHbIM 3akoHOM OT 5 Mas 2014

roga N 99-® 3. - CM. npenbiayLyto penakLmio)

2. AkuumoHepHoe ofwecTBO BrpaBe npeobpas3oBaTbCs B OOWECTBO C OrpaHUYeHHON OTBETCTBEHHOCTbIO,

X035NCTBEHHOE TOBAPMILECTBO MU MPOM3BOACTBEHHbIA KOOMNEpaTumB.
(MyHKT B pepakumun, BBeOEHHOW B nelictBrne ¢ 1 ceHTabps 2014 rona ®enepanbHbiM 3akoHOM OT 5 mas 2014

roga N 99-@3. - CM. npeablaylyto peaakLumio)

KommeHTapuii k ctatbe 104

7. DoyepHue 1 3aBUCUMbIe obLLecTBa

(Monnaparpad ytpatun cuny ¢ 1 ceHTs16pst 2014 rona - depepancHblii 3akoH oT 5 Mast 2014 roga N 99-P3 . - Cm.
npenblayLyio penakumio)
Cratbs 105. [JouyepHee X039MCTBEHHOE O6LLLEeCTBO

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 ropa - ®epepanbHblii 3akoH oT 5 Mas 2014 roga N 99-P 3. - CM. npeablayLlyto
penakumio)

Cratbs 106. 3aBUCMMOE XO3INCTBEHHOe 06LLL.ecTBO

(YTpatunna cuny ¢ 1 ceHTsi6pst 2014 roaa - ®epepanbHblii 3akoH 0T 5 Mast 2014 roga N 99-P 3. - CM. npeablayllyto
penakumio)

8. NpoussoacTBeHHbIe KoonepaTusbl
(Momnaparpad OONONHUTENBHO BKOYEH ¢ 1 ceHTs16ps 2014 rona dPepepanbHbiM 3akoHOM 0T 5 Mast 2014 roga N 99-
®3)
Cratbs 106_1. NoHATUE NPOU3BOACTBEHHOrO0 Kooneparusa

1. MNpon3BOACTBEHHBIM KOOMEPATMBOM (apTeNbio) MPU3HAETCs BOOPOBONIbHOE 06 beAVHEHME rpaXaaH Ha OCHOBE
yneHcTBa [ANS COBMECTHOW MPOM3BOLACTBEHHOW WAW WHOW XO3SMCTBEHHOW JOeaTeNnbHOCTU (NPOW3BOACTBO,
nepepaboTka, CObIT MPOMbIWNEHHON, CENbCKOXO3ANCTBEHHON U MHOW NPOAYKLUMW, BbINOAHEHUE paboT, TOProsns,

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CtpaHunua 76
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

6bITOBOE 0OCNyXUBaHWE, OKa3aHWe ApPYrux YCAyr), OCHOBAHHOW Ha WX JIMYHOM TPYOOBOM U MHOM Yy4yacTun W
06bedMHEHNM €ero  4YneHamu (y4aCTHUKamn) WUMYWECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM U yCTaBOM
NPON3BOLCTBEHHOrO KOONepaTnea MoXeT ObiTb NPENYyCMOTPEHO yyacThe B €ro OesATEeNbHOCTU IOPUAMYECKUX NnL,.
[Mpon3BOACTBEHHbIN KOOMEPATUB ABNSETCS KOPNOPATUBHON KOMMEPYECKOR opraHmnsaumen.

2. YneHbl NPOM3BOACTBEHHOrO KkoomepatuMBa HecyT Mo o06si3aTenbcTBaM koonepatuea cybcuamapHyto
OTBETCTBEHHOCTb B pasmMepax 1 B Nopsiake, KOTOpble MPeayCMOTPEHbI 3aKOHOM O NMPOM3BOACTBEHHBIX KOonepaTueax
1 yCTaBOM KoornepaTuBsa.

KommeHTapuii k ctatbe 106_1

Cratbs 106_2. Co3paHue Npon3BOACTBEHHOrO KoornepaTuea U ero ycras

1. YypeanTtenbHbIM [OKYMEHTOM MPOM3BOACTBEHHOrO KOONepaTuBa SBNSIETCS ero ycTas, YyTBEPXAEHHbIA 06wwmm
cobpaHneM ero 4YneHos.

2. YctaB Mpov3BOACTBEHHOr0 KoornepatuBa AOMXEH COAEPXaTb CBEAEHVS O (PUPMEHHOM HaVMMEHOBaHWU
KoonepaTvBa U MecTe ero HaxoXAEeHWs, YCNOBMSI O pa3Mepe NaeBblXx B3HOCOB Y/IeHOB koonepaTuBa, cocTase U
nopsiaKe BHECEHUS MaeBblX B3HOCOB YNieHaMK koornepaTunea 1 06 1x 0TBETCTBEHHOCTM 3a HapylleHne obs3aTenbcTea
Mo BHECEHWIO MNaeBbiXx B3HOCOB, O XapakTepe W nopsake TPYOOBOro yyacTusl ero 4YneHOB B OeSTeNbHOCTU
koonepaTnBa 1M 06 WX OTBETCTBEHHOCTU 3a HapyweHwe 0653aHHOCTM MPWHMMAaTb IMYHOE TPYAOBOE ydyacTue B
LesaTeNbHOCTM KoomnepaTuea, 0 Nopsiake pacnpeneneHns npuboinu 1 ybbITKOB KoonepaTmea, paamepe 1 06 ycnoBusix
cybcmanapHoi 0TBETCTBEHHOCTM €ro Y4seHoB No 0bs3aTenbCcTBaM KoornepaTuea, O COCTaBe M KOMMNETEHLMN OpraHoB
KoonepaTuBa v NOPSAKE NPUHATAS VMU PELEHWA, B TOM YUCNE MO BOMPOCAM, PELEHUs N0 KOTOPbIM NMPUHUMAIOTCS
€OVHOT NacHO MW KBanMUMpPOBaHHbIM 60bWNHCTBOM rOJIOCOB.

3. ®upMeHHOe HaMMeHoBaHWe MPOM3BOACTBEHHOIO KoorepaTtuBa AOMXKHO CoAepXaTb ero HauMeHOBaHue U
CnoBa "Npov3BOACTBEHHbIN KOonepaTtre” nnn cnoso "apTens".

4. Yncno yneHos Koonepatumea He OO0JTXHO 6bITb MEHee NATw.

KommeHTapuin k ctatbe 106_2

Cratbs 106_3. UmyLuecTBO NPpOM3BOACTBEHHOrO KoonepaTrusa

1. V|My|.|.l,eCTBO, Haxoasiweecs B COBCTBEHHOCTH npon3BoACTBEHHOrO KoonepaTtmea, OenMTcAa Ha nan ero 41eHoB B
COOTBETCTBUM C YCTABOM KoonepaTtmsa.

YcTaBoM koonepaTvea MoXeT 6biTb YCTAHOBNEHO, YTO OMpefeneHHas YyacTb MpuHaaiexawero KoonepaTtuBy
UMYLLECTBA COCTaBNSET HEAENNMbIE (DOHAbI, UCNONb3YEMbIE HA LIENN, ONPEAENseMblE YCTABOM.

PeweHre 06 06pa3oBaHWN HELENUMbIX (POHAOB NMPUMHMMAETCS YNeHaMmy KoornepaTnBa e4UHOrNacHO, eCN MHOE
He NPeLyCMOTPEHO YCTaBOM KoonepaTuea.

2. YneH npon3BOACTBEHHOro koonepartuea 06s3aH BHECTM K MOMEHTY peructpaumm koornepaTtvBa He MeHee
LEeCcATV NPOLIEHTOB NMaeBoro B3HOCA, a OCTaNbHYO YacTb B TEYEHWe roaa C MOMEHTa rocyAapCTBEHHOW perncTpaumm
KoonepaTtuBsa.

3. Mpunbbinb NPOU3BOACTBEHHOrO KOonepaTvBa pacnpenensieTcs Mexay €ero 4YneHamy B COOTBETCTBUM C WX
TPY.OOBbLIM Y4acTUEM, ECIIM UHOW NOPSAAOK HE NPELYCMOTPEH 3aKOHOM O MPOM3BOACTBEHHbIX KOOMNEPaTMBax 1 yCTaBOM
KoonepaTtuBsa.

B TakoM Xe nopsoke pacnpenensietcs WMyLEecTBO, OCTaBlleecs Mocne nWkKBMauuv KoorepatvBa W
yLOBNETBOPEHNS TPeBOBAHWA €ro KpeanTopoB.

KommeHTapuii k ctatbe 106_3
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Cratbsi 106_4. Oco6eHHOCTH ynpaBfieHUsi B NPOU3BOACTBEHHOM KoonepaTuse

1. VcnonHntenbHbIMK opraHammy npon3BOACTBEHHOIro KoonepatmBa SABNAKOTCA npencenatenlb U npasjieHne
Koorepartuea, ecnv ero obpasoBaHve NpeayCMOTPEHO 3aKOHOM MM YCTABOM KoornepaTtusa.

2. YneHamu npassieHna Npon3BoACTBEHHOINo Koonepartmnea U npencenaresieMm Kkoonepartmea MoryT 6blTb TONbKO
4Y/fieHbl KoonepaTuea.

3. YneH npon3BOACTBEHHOrO KOOMNepaTnBa NMEET OL4MH FONI0C NPU NPUHATAN PelleHnii 06wmum cobpaHmnem.

KommeHTapuii k ctatbe 106_4

Crarbs 106_5. anKpaLLI.EHVIe YJileHCTBa B nNpon3BoacTtBeHHOM KoornepaTtuee U nepexon nas

1. UneH npon3BOACTBEHHOr0 KoomnepaTnBa MO CBOEMy YCMOTPEHWIO BMpaBe BbINTW M3 koornepaTuea. B aTom
cnyyae eMmy [onxHa ObiTb BbiMjiadeHa CTOMMOCTb Nasi Uiy OONXHO 6blTh BbIAAHO MMYLLECTBO, CTOMMOCTb KOTOPOrO
COOTBETCTBYET CTOMMOCTWU €ro nasi, a TakXe OOJIXHbl OblTb Mpov3BeaeHbl Opyrue BbinnaThl, NpeaycMOTpPeHHble
yCTaBOM KoonepaTuaa.

Bbinnata ctoumocTy nasi MnM Bbloaya OPYroro UMyLLecTBa BbIXOASLEMY YieHy KoorepaTnBa Npov3BOAMTCS MO
OKOHYaHMN (PVMHAHCOBOro rofa v yTBepXaeHun byxrantepckoii ((oMHaAHCOBOM) OTYETHOCTM KOOMEpPaTuBa, ecnu nHoe
He NpeayCMOTPEHO YCTaBOM KOomnepaTtuBa.

2. YUneH npov3BOACTBEHHOro KoomepaTvBa MOXET ObiTb WCK/OYEH U3 KoomnepatuBa MO pelweHuto obwero
cobpaHuns B cry4ae HEUCNONHEHUS NN HEHAAIeXallero UCNoNHeHNs 06s3aHHOCTEN, BO3/I0XKEHHbIX HA HErO YCTaBOM
KoonepaTuBa, a TakXe B ApYyrux cnyyasx, npeayCMOTPEeHHbIX 3aKOHOM 1 YCTaBOM KoornepaTuea.

UneH npaBneHuns koonepaTnBa MOXET OblTb UCK/IOYEH 13 KOonepaTuea Mo pelleHnio obiero cobpaHusi B CBS3U
C Y4NIEHCTBOM B aHaNOrM4yHOM KoonepaTuBse.

YneH «koonepaTtvBa, WCK/IOYEHHbI M3 Hero, MMeeT MNpaBO Ha MOMAyYyeHWe nas W Apyrux BbINnar,
npenyCMOTPEHHbIX YCTaBOM KOOMNepaTuBa, B COOTBETCTBMU C MYHKTOM 1 HacToswWwe cTaTby.

3. YneH npou3BOACTBEHHOrO KoomnepaTuMBa BrpaBe nepenatb CBOW Mai WAM ero 4acTb HAPYromy uYneHy
KoonepaTuBa, eCiv MHOE He MPeayCMOTPEHO 3aKOHOM M yCTaBOM KoonepaTuea.

Mepenaya nas aM ero YacTu rpaxAaaHviHy, He SIBNSIOWEMYCS YNeHOM KoonepaTuBa, [OMyckaeTcsi ¢ cornacus
obwero cobpaHusi u4neHoB koonepatuBa. B 9TOM cnyyae [Opyrue uneHbl  KoornepatuBa  MOMb3YHTCS
NPENMyLWEeCTBEHHbIM NPaBOM MOKYMKW TaKoro nas Uam ero 4acTu.

4. B cnyyae cMepTu YneHa NpPOM3BOLCTBEHHOIO KoonepaTuBa ero HacnemoHWKM MoryT OblTb MPUHATBHI B YMEHb
KoonepaTuBa, eCiv UHoe He MPeLyCMOTPEHO YCTaBOM KoonepaTuea. B npoTvBHOM cnyyae koonepaTtus BbiniaynBaeTt
HacnegHuKam CTOMMOCTb Masi yMepLIEro YneHa koonepaTtusa.

5. OépameHme B3bICKaHNS Ha nam 4neHa npon3BoACTBEHHOrO kKoonepartmMea nNo gonraMm 4neHa kKoonepartunesa
oonyckaeTcsa Nnllb Npu HegocTaTtke MHOro ero MmylecTea Ons NokpbiTua Taknux AONros B nopsnke, yCTaHOB/IEHHOM
3akKOHOM 1 YyCTaBOM Koonepartuea. BabickaHme no gonram u4neHa Koonepatmea He MOXeT 6bITb oépameHo Ha
HepenMMble ooHAbl KoonepaTuaa.

KommeHTapuii k ctatbe 106_5

Cratbs 106_6. NMpeobpa3oBaHue NPOU3BOACTBEHHOr0 KoonepaTmea
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Mpon3BOACTBEHHbIN KOOMEPAaTUB MO PELIEHMIO Ero YIEHOB, MPUHSTOMY €AMHOT IacHO, MOXeT NpeobpasoBaTbCs B
X039CTBEHHOE TOBAPWLLECTBO UK 0BWECTBO.

KommeHTapui k ctatbe 106_6

§ 3. NNpousBoacTBeHHble KoonepaTuBhbI

(Maparpadp ytpatnn cuny ¢ 1 ceHTa6psa 2014 rona - PenepanbHblii 3akoH oT 5 Mast 2014 rona N 99-d3 . - Cwm.
npeablaylyo penakumio)
Cratbs 107. NoHATME NPOU3BOACTBEHHOr0 Kooneparuea

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 roaa - ®eaepanbHblii 3akoH oT 5 Mast 2014 roga N 99-P 3. - CM. npeabloyllyto
penakumio)

Cratbs 108. O6pa3oBaHue NPON3BOACTBEHHbIX KOOMNepaTuBoB

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 roaa - ®enepanbHblii 3akoH oT 5 Mast 2014 roga N 99-P 3. - CM. npeabloylyto
penakumio)

Cratbs 109. UMmyLLECTBO NPOM3BOACTBEHHOrO Kooneparmea

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 roaa - ®enepanbHblii 3akoH oT 5 Mast 2014 roga N 99-P 3. - CM. npeabloyllyto
penakumio)

Cratbs 110. YnpaBsneHue B Npon3BoACTBEHHOM KoonepaTtuse

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 roga - ®epepanbHblii 3akoH 0T 5 Mast 2014 roga N 99-d 3. - CM. npeabloylyto
penakuumto)

Cratbs 111. lNpekpalleHne YneHcTBa B NPON3BOACTBEHHOM KoonepaTtuse U nepexon, nas

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 roga - ®epepanbHblii 3akoH oT 5 Mas 2014 roga N 99-d 3. - CM. npeabioylyto
penakumio)

Cratbs 112. Peoprauuaau.uﬂ n nuKBngauunsa npon3soacTtBeHHbIX KooneparusoB

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 roga - ®egepanbHblii 3akoH oT 5 Mas 2014 roga N 99-d 3. - CM. npeabioylyto
penakumio)

§ 4. TocynapcTBEHHbIE U MyHULMMNANbHbIE YHUTAPHbIE NpeanpUsTUs
Cratbs 113. OCHOBHbIE NONOXEHUSI 06 YHUTapPHOM NpeanpuaTun

1. YHUTapHbIM NPeanpusaTMemM npuaHaeTcs KOMMEpPYecKas OpraHusaums, He HageneHHas MPaBoM COBCTBEHHOCTU
Ha 3aKpenneHHoe 3a Heil COBCTBEHHNKOM UMYLECTBO. VIMyLLEeCTBO YHUTAPHOrO NPeAnpUsTUS ABNSETCA HEAEMMBIM 1
He MoXeT ObiTb pacnpeneneHo no Bknagam (LonsiM, nasiM), B TOM Yucne Mexay paboTHUKaMy NpeanpusTus.

B opraHm3auunoHHo-NpaBoBoi hOpMe yHUTaPHbIX MPEANPUSATUA AEACTBYIOT FOCYAAPCTBEHHBIE U MyHULMNANbHbIE
npeanpuaTus.

B cnyyasax u B nopsioke, KOTopble NPeayCMOTPEHbl 3aKOHOM O FOCYOapCTBEHHbIX U MYHULMNANbHbBIX YHUTaPHbIX
npeanpusitusix, Ha 6ase rocy4apCTBEHHOrO WM MyHMUMNANbHOMO MMYyWECTBa MOXeT OblTb CO34aHO YHUTapHoe
KaseHHoe npeanpusaTre (kaseHHoe npeanpuaTue).

2. WmywecTBO rocynapCTBEHHOTO WAW  MyHWULMNANbHOTO  YHUTAPHOrO MPennpusTUS  HaxoouTCcs B
rocylapCTBEHHON WAW  MyHULMNANbHOW COBCTBEHHOCTVM W MPUHALNEXWT TakoMy MpeanpuaTuio Ha npase
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XO39NCTBEHHOrO BEAEHNSA UKW ONepaTuBHOro ynpasneHus.

I"IpaBa YHUTAQPHOro npeanpuatna Ha 3akpenneHHoe 3a HUM UMYyWeCTBO OonpenendtoTca B COOTBETCTBUU C
HacToswmMM KoOekcom 1 3aKOHOM O rocygapCTBeHHbIX N MyHUUMNaNbHbIX YHUTAPHbIX NpeanpuaTnsax.

3. YypeautesnbHblM OOKYMEHTOM YHUTAPHOrO MPEanpuATUS  SIBASIETCS ero  yctae, YTBEpPXAaembili
YNONHOMOYEHHbIM FOCYLAPCTBEHHLIM OPraHOM WAW OpPraHoM MECTHOr0 CaMOyMpaBfEHWs, eCcnnM WHOe He
npenycMOTPEHO 3aKOHOM.

YcTaB yHUTApPHOro NpeanpuaTis AONXEH colepXaTb CBEeAEHUS 0 ero oVPMEHHOM HauMEHOBaHUW 1 MEcTe ero
HaxoXIeHus, NpeaMeTe U Lensx ero AesiTeNbHOCTU. YCTaB YHUTAPHOro NPeanpusaTus, He SIBNSIOWErocs Ka3eHHbIM,
LOJNIXEH cofepXaTb TakXe CBeAeHNs 0 pa3Mepe yCTaBHOro ooH4a YHUTAPHOro NpeanpusTus.

4. ®VPMEHHOE HAUMEHOBAHUE YHUTAPHOrO MPEANPUSTUS AOMXHO COAepXaTb yKasaHue Ha cOBCTBEHHUKA ero
nmylecTea. PUPMEHHOE HaMMEHOBaHME Ka3eHHOro NPeanpuaTrs, Kpome Toro, LOMKHO COAepXaTb ykasaHue Ha To,
4TO TAKOE NPEANPUSATUE SBNSETCS KA3EHHbIM.

5. OpraHoM YHWTApHOrO NPeanpusTUS SBNSIETCS PYKOBOAMTENb MNPEAnpusaTUsi, KOTOPbIA HasHayaeTtcs
YNOJTHOMOYEHHbIM COBCTBEHHNKOM OPraHoM, eCivi MHOe He NPeAyCMOTPEHO 3aKOHOM, 1 eMY NMOAOTYETEH.

6. YHI/ITapHOG npeanpunaTne oteed4aeT no CBOUM obsi3aTeNnbcTBaM BCEM npunHaagnexawnm emMy NMMyuLeCcTBoM.
YHVITapHoe npegnpunatTne He HecetT OTBETCTBEHHOCTb MO obsizaTenbcteam cobCTBEHHUKA ero nvyulecTtea.

CoBCTBEHHMK UMyLLEeCTBa YHUTAPHOro MNpeanpusitusl, 3a MCKNOYEeHWeM COBCTBEHHMKA WUMYLEeCTBa Ka3eHHOro
npeanpusitTusi, He oTBevYaeT Mo 06s3aTeNnbCTBaM CBOEro yHMTapHoro npeanpusats. CoOCTBEHHWK MMyLlecTBa
Ka3eHHOro npennpusaTns HeceT cybcumamapHylo OTBETCTBEHHOCTb MO 06s3aTenbCTBaM Takoro npemanpusitust npu
HeOoCTaTOYHOCTM ero NMyLecTBa.

7. TpaBoBOe MONOXEHWE YHUTAPHbLIX MNPEanpuATWA onpepenseTcs HactosawmMm Kopoekcom u 3akoHOM 0O
rocyAapCTBEHHbIX Y MyHULMMNAbHBIX YHUTAPHbIX MPeanpusiTUsX.

8. YHuTapHoe npeanpusitue MoXxeT OblTb PeopraHn3oBaHO B COOTBETCTBUM C 3aKOHOM O FOCYLAPCTBEHHbIX U
MYH/LMNANbHBIX YHATAPHbIX NPeanpuaTUsaX U 3akoHamMm o npmueatmnsauum.

(CtaTtbs B pepakumu, BBeLeHHOW B aelictere ¢ 1 ceHTsbps 2014 rona depepanbHbiM 3aKoHOM oT 5 mas 2014
roga N 99-® 3. - CM. npenbiayLyto penakLmio)

KommeHTapuin k ctatbe 113

Cratbsi 114. Co3naHue YHUTApPHOTro NpeAnpusiTUSt U ero ycTaBHbIA ¢poHA,

1. YHuTapHoe npeanpustve co3paetcs OT MMeHU nyb6nmuyHo-npaBoBoro obpasoBaHus (ctatbs 125) pelweHnem
yrNoNHOMOYEHHOro Ha TO rocy0apCTBEHHOro opraHa uny opraHa MecTHOro camoynpasfeHus.

2. MuHuManbHblii pasmep YycTaBHOrO (OOHAA YHWTAPHOrO MNPEAnpuATUS OnpeaensieTcss 3akoOHOM O
rOCyAapCTBEHHbIX M MyHULMNANbHbBIX YHUTAPHbLIX NPeanpPUaTUSIX.

3. lMopsanok COOPMMPOBAHUS YCTABHOMO POHAA YHUTAPHOTO MPEeAnpusiTUS YCTaHaBIMBaETCS 3aKOHOM O
rocyAapCTBEHHbIX Y MyHULMMNAbHBIX YHUTAPHBIX MPEAnpUsTUsX.

4. Ecnn no OKOHYaHWM (PMHAHCOBOrO roga CTOMMOCTb YMCTbIX aKTMBOB YHUTAPHOrO MPELnpUATUS OKaxeTcs
MEHblUE pa3mepa yCTaBHOro ooHa, OpraH, yNosHOMOYEHHbI co3AaBaTb Takue NpeanpuaTus, 06s3aH Npom3BecTu B
YCT@HOBNIEHHOM MOPSILKE YMEHbLEHWE YCTaBHOro ¢poHma. Ecnv cToMmMocTb 4MCTbIX aKTMBOB CTaHOBWUTCS MEHblUE
pa3mepa, onpeneneHHoro 3aKkoOHOM, YHUTapHOe NpeanpuaTie MoXeT ObiTb NMKBUAVPOBAHO MO PELWEHNIO Cya.

5. B cnyyae npuHsTUS peweHuss o6 yMeHblleHWW YyCTaBHOro cpoHAa yHMTapHoe npennpuaTne o06s3aHo
yBEOOMUTb 06 3TOM B NMUCbMEHHON (hOpME CBOMX KPELMTOPOB.

Kpeoutop yHWTaApHOro npeanpusitus BhnpaeBe noTpeboBaTb NpeKpaweHus WA [OCPOYHOrO  UCMOSHEHUS
0b6s3aTenbcTBa, JONXHMKOM MO KOTOPOMY SIBMIIETCS 3TO NPeanpuaTe, 1 BO3MELLEHNS YObITKOB.
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(CtaTtbsa B pepakumu, BBeLleHHOW B aelictBme ¢ 1 ceHTabps 2014 rona depepanbHbiM 3aKOoHOM OT 5 mas 2014
roga N 99-@3. - CM. npeablayllyto peaakLumio)

KommeHTapuii k ctatbe 114

Crartbs 115. YHVITapHoe npeanpusaTtue, oCHoBaHHoO€e Ha rnpase ornepaTuBHOroO ynpasieHus

(YTpaTtuna cuny ¢ 1 ceHTs6psa 2014 rona - denepanbHblil 3akoH o1 5 Mast 2014 ropa N 99-d 3. - CM. npenblayllyto
penakumio)
KommeHTapuii k ctatbe 115

§ 5. HekoMmepueckue opraHusauum

(Maparpadp ytpaTtun cuny ¢ 1 ceHTs6ps 2014 ropa - PenepanbHblii 3akoH oT 5 mast 2014 roga N 99-d3 . - Cwm.
npenblayLyio penakumio)
Crartbs 116. MoTpebuTtenbckum KoonepaTms

(YTpaTtuna cuny ¢ 1 ceHTs6psa 2014 rona - denepanbHblil 3akoH oT 5 Mast 2014 ropa N 99-d 3. - CM. npenblayllyto
penakumio)

Cratbst 117. O6LLECTBEHHbIE U PENUrNO3Hble OpraHu3aumm (06 beaMHeHNs)

(YTpaTtuna cuny ¢ 1 ceHTs6ps 2014 rona - denepanbHblil 3akoH oT 5 Mast 2014 ropa N 99-d 3. - CM. npeblayLyto
penakumio)

Cratbsa 118. ®oHObI

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 ropa - @epepancHblii 3akoH oT 5 masd 2014 roga N 99-P 3. - CM. npeablayLlyto
penakuuio)

Cratbs 119. U3meHeHMe ycTaBa u nukempaumsa cooHaa

(YTpatnna cuny ¢ 1 ceHTs16pst 2014 ropa - @epepanbHblii 3akoH 0T 5 Masd 2014 roga N 99-P 3. - CM. npeablayLyto
penakumio)

Cratbsa 120. YupexaeHus

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 ropa - ®epepanbHblii 3akoH oT 5 Mmast 2014 roga N 99-P 3. - CM. npeablayLyto
penakuuio)

Cratbsl 121. OCHOBHbIe NoNoXxeHUs 06 accoumnauusx (cor 3ax)

(YTpatuna cuny ¢ 1 ceHTsi6psi 2014 ropa - ®epepanbHblii 3akoH oT 5 Mast 2014 roga N 99-P 3. - CM. npeablayllyto
penakumio)

Cratbsa 121_1. Yupeaoutenu accoumauum (Coo3a) U yctaB accoumanuum (Cor3a)

(JononHuTenbHo BKNtoYeHa ¢ 12 cheepans 2013 roga PenepanbHbiM 3akoHoM oT 11 chespang 2013 roga N 8-D 3;
yTpatuna cuny ¢ 1 ceHts6psi 2014 rona - PenepancHblii 3akoH oT 5 mast 2014 roga N 99-d 3. - CM. npenbloyLyto
penakumio)

Cratbs 121_2. Ocob6eHHOCTM ynpaBneHus accoumaLmen (Coo30m)

(JononHuTenbHO BKNoYeHa ¢ 12 cheepans 2013 roga PenepanbHbiM 3akoHoM 0T 11 chespansg 2013 roga N 8-D 3;
yTpatuna cuny ¢ 1 ceHTs6ps 2014 rona - PenepancHbiii 3akoH oT 5 mas 2014 roga N 99-d 3. - CM. npenbloyLyto
penakumio)

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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Cratbs 122. YupenuTtenbHble JOKYMEHTbl accoLualui n colo30B

(YTpatuna cuny ¢ 12 coepansa 2013 roga - PenepanbHbiin 3akoH ot 11 doepans 2013 roga N 8-P3 . - Cm.
npenblayLyo penakumio)

Crartbs 123. MpaBa n 06513aHHOCTK YleHa accouuaumm (cor3a)

(YTpatuna cuny ¢ 1 ceHTs16pst 2014 ropa - ®epepanbHblii 3akoH oT 5 Mmast 2014 roga N 99-P 3. - CM. npeabloyLlyto
penakuumio)

§ 6. Hekommepueckune KkopnopaTusHble opraHusauumn

(Maparpacdp AononHMUTENbHO BKOYEH ¢ 1 ceHTs0ps 2014 roaa PenepanbHbiM 3akoHoM 0T 5 mas 2014 roga N 99-
D 3)

1. O6LMe NONoXeHUs O HeKOMMep4YeCKUX KopnopaTtuBHbIX opraHu3auunax
Cratbsl 123_1. OCHOBHbIE NMONOXEHUSA O HeKOMMep4YeCKUX KoprnopaTtuBHbIX opraHu3auunsax

1. Hekommepuyeckmmm KOprnopaTvBHLIMA OpPraHn3auusiMy nNpu3HaloTCs lOpuanYeckne nuua, KoTopble He
npecnenylot u3BneyYeHne npubbinv B KayecTBE OCHOBHOW LENM CBOEN [OeSTEeNbHOCTU W He pacnpenensior
nony4yeHHyto Npubbinb Mexay y4acTHukamu (myHKT 1 ctatby 50 n ctaTtbs 65_1), yupeantenu (y4acTHUKM) KOTOPbIX
npuobpeTatoT NpaBo y4yacTus (Y4NEHCTBA) B HUX U CDOPMUPYIOT MX BbICLIMIA OPraH B COOTBETCTBMM C NyHKTOM 1 cTatbm
65 3 HacTosiwero Kogekca.

2. Hekommepueckme KkopropaTvBHble OpraHusaumMum Cco3JaloTCs B OpraHM3alMOHHO-NPaBOBbIX  ddOpMax
noTpebutenbckmx KOoMepaTuBOB, OOLWECTBEHHbIX OpraHM3auuii, accoumaumii (Col30B), HOTapuanbHbIX nanar,
TOBapMLWECTB COOCTBEHHVMKOB HEABUXMMOCTM, Ka3ayblX 0OWECTB, BHECEHHbIX B FOCYAAPCTBEHHbIN peecTp Kasaybux
obwecTB B Pocculickoin @enepaumm, a Takxe 0bWUH KOPEHHbIX ManovncineHHbIx HaponoB Poccuiickoin denepauum
(nyHKT 3 cTaTtbn 50).

(MyHKT B pepakunn, BBeAEHHON B nencteme denepanbHbiM 3akoHOM OT 7 ¢peBpans 2017 roga N 12-d 3. - Cwm.
npeaplaylwyo peaakumto)

3. Hekommepyeckune KoprnopaTvBHble OpraHu3auun CO3[alTCs MO PELWEHUO yypeauTenei, NpuHATOMy Ha ux
obwem (ydypeamTenoHoMm) cobpaHnun, KOHPEepeHuUMu, cbesfde W T.N. YKasaHHble OopraHbl yTBEpXAOawT YcTaB
COOTBETCTBYIOLLE HEKOMMEPYECKO KOPMOpaTNBHOM OpraHn3aummn n obpasytoT ee opraHbil.

4, HeKOMMep‘-IeCKaﬂ KopnopaTtueHas opraHn3auna asndaetcs coBCTBEHHMKOM CBOETO nvyulecrtea.

5. YcTaBOM HEKOMMEPYECKON KOPMOpaTMBHON OpraHusaumm MoxeT ObiTb NPeayCMOTPEHO, YTO PELEHUs o
co3faHuy Kopropauvei OpYyrux PUANYECKUX Nul, a TakXe peweHus o6 ydyacTum Kopropauvmn B APYrux
lopUaMYECKMX NMuax, O co3daHun mnamano M o6 OTKPbITUM NPEnCTaBUTENbCTB KOpnopauuy NpUHUMaloTCS
KOnnernanbHbIM OpraHoM Koprnopauum.

KommeHTapuii k ctatbe 123_1

2. NoTpebuTtenbckum KoonepaTus

Cratbst 123_2. OCHOBHbIE NOJIOXEHUS 0 NOTPebUTeNnLCKOM KoonepaTmee

1. MoTpebuTenbckum KoomepaTvBOM MNPU3HAETCs OCHOBaHHOE Ha u4neHcTBe [n06poBONbHOE 06benVHeHue
rpaxnaH Wan rpaxgaH 1 lpuanyeckux nuu B LENsiX yOOBNETBOPEHUS UX MaTepuasnbHbIX U UHbIX NoTpebHocTe,
OCYyLWECTBNIIEMOE MyTeM OObeAWHEHUSI ero YfeHamy WUMYWEeCTBEHHbIX NaeBbiXx B3HOCOB. OOWeCTBO B3aWMHOMO
CTpaxoBaHMst MOXeT BblTb OCHOBAHO Ha Y/IEHCTBE IOPUANYECKUX L.

(MyHKT B pepakumwn, BBeLeHHOW B aenctene PepepanbHbiM 3akoHOM oT 23 Mas 2016 roga N 146-d3. - Cm.
npeaploywyo pegakumio)

2.YcTtas I'IOTp66VITeJ'IbCKOFO Koonepartmea OONXeEH cogepXaTb cBedeHnsa O HaMMeHOBaHN N MeCTE HaxoXOeHNs
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Koonepartumea, npegmMetTe 1 Uendax ero oedatesibHOCTU, yCnoBuA O pa3Mmepe naeBblXx B3HOCOB 4NEeHOB KoonepaTtuBsa,
cocTaBe W nopsgke BHeCeHUsA naeBblX B3HOCOB 4j/ieHaMu kKoonepaTtumea ” 06 X OTBETCTBEHHOCTU 3a HapylweHne
obsi3aTeNnbcTBa MO BHECEHWIO MaeBblX B3HOCOB, O COCTaBe W KOMNeTeHuun opraHoB KoonepatmBa W nopsnke
NPUHATNA UMK pemeHvu7|, B TOM 4ucne no BoOMpocam, peweHnsa no KOTOPbIM MPUHMMAKOTCA edunHornacHo wunun
KBannuunposaHHbIM 60NbWNHCTBOM ronocos, nopsanke NoKpbITUA YneHaMmn koonepatmea NOHECEHHbIX UM y6bITKOB.

HanmeHoBaHne noTpebutenbckoro koomnepaTtMBa [LOMXKHO COAEpXaTb YyKasdaHWe Ha OCHOBHYIO Lenb ero
NeAaTenbHOCTW, a TakXxe cnoBo "koonepaTue". HavmeHoBaHve oblwecTBa B3aUMHOrO CTPaxoBaHWs OOMXHO
cogepxaTb cnosa "notpedbutenbckoe obwecTeo".

3. MoTpebuTenbcknii KoonepaTnB MO PELEHMIO CBOMX YNEHOB MOXeT ObiTb nMpeobpasoBaH B 0OWECTBEHHYIO
opraHv3aumio, accoumauuio (Col3), aBTOHOMHYIO HEKOMMEPYECKYK OpraHu3aumio vnv ObLWeCTBEHHO MOMe3HbIN
OHA. XWUNUWHBIA WAN  XKUAWWHO-CTPOUTENBHBIA  KOONEpaTB MO PEWEHUD CBOMX YNEHOB MOXET ObiTb
npeobpasoBaH TONbKO B TOBapuecTBO COOCTBEHHMKOB HedBuxumocTu. OBIEeCcTBO B3aVWMHOrO CTPaxoBaHUsi Mo
PELWEHNI0O CBOUX YNEHOB MOXET OblTb NpeobpasoBaHO TOMbKO B XO3SAWCTBEHHOE OOWECTBO - CTPaxoBYHO
opraHusaumio.

(MyHkT B penakuun, BBeOeHHOW B neicTBme depepanbHbiM 3akoHoM OT 23 mas 2016 roga N 146-d3; B
penakumun, BBefeHHol B gencTteme ¢ 1 mapta 2022 roga denepanbHbiM 3akoHoM oT 1 mnionsg 2021 roga N 287-P 3. -
CM. npenblayuwyto penakumio)

KommeHTapui k ctatbe 123_2

Cratbs 123_3. O653aHHOCTb Y1eHOB NOTPeObMTENbCKOro Koorneparvmea no BHECEHUIO
OOMONHUTENbHbIX B3HOCOB

1. B TeueHue TPpEX MecsaUeB Nnocne yTeepXxaneHmnda exerogHoro H6anaHca 4YneHbl I'IOTpe6VITeJ'IbCKOI'O Koonepatmsea
06513aHbI NOKpPbITb o6pasoBaBLuv|e091 y6bITKVI nyTeMm BHeCEeHUA OONONHUTENbHbIX B3HOCOB. B cny4dae HeBbINOJIHEHUA
9TOI 06s13aHHOCTY Koonepartums MOXeT 6bITb NNKBNONPOBAH B Cy,ﬂ,eﬁHOM nopsanke no Tpe6OBaHVII'O KpeanTopos.

2. UYneHbl notpebuTenbckoro koonepaTtvBa COMMOAPHO HecyT cybcuanapHylo OTBETCTBEHHOCTb MO ero
obs3atenbcTBaM B Npefienax HeBHECEHHOW YacTy JONONHUTENbHOrO B3HOCA KaX A0ro U3 YNeHOB KoonepaTtunBsa.

KommeHTapuii k ctatbe 123_3

3. O6LLecTBEHHbIE OpraHu3aLum

Cratbsi 123_4. OCHOBHblE NON0XEeHUS 06 06LLeCTBEHHbIX OpraHM3aLusX

1. O6LeCcTBEHHbIMA opraHnsaumsamMn npru3HaroTcs p,o6posoanb|e ob6beanHeHns rpaxngaH, 06beaVHMBILKXCS B
yCTaHOB/IEHHOM 3akKOHOM nopsnke Ha OCHOBE 06WHOCTM nX NHTEepeCcoB O/14 yOooBNeTBOpeHUNA OyXOBHbIX UIN UHbIX
HeMaTepuanbHbIX I'IOTpe6HOCTeI7I, Ona npenctaBfieHna v 3allnTbl obwunx MHTEpecoB N [OOCTUXEHUA WHbIX He
npoTmeopedalmnx 3akoHy uenem.

2. ObuecTBeHHas opraHnsauna ssndetcs CcOBCTBEHHMKOM CBOEro mnvyulecrea. Ee Yy4aCTHUKN ('-U'IeHbI) He
COXpaHAT nMylecTBeHHble npaBa Ha nepenaHHoOe MU B COBCTBEHHOCTb opraHmnsaumm nmyuecTeo, B TOM Yucne Ha
YeHCKne B3HOChI.

YyacTtHukn (‘-I}'IeHbI) obwecTBeHHOW opraHn3aunn He oTBeYvalrT Nno obsizaTenLcTeam opraHunsauuu, B KOTOpOIZ
y4acTBYIOT B Ka4eCTBe 4N1eHOB, a opraHm3auunsa He otee4aeT no obs13aTENbCTBAM CBOMX Y/IEHOB.

3. ObuecTBeHHbIE OpraHu3auuy MorytT ob6beduHsATbCsS B accouvaumun (Coto3bl) B MOpsinke, YCTaHOBIEHHOM
HacToswmm Kooekcom.

4. O6lwecTBEHHAs OpraHM3auMs MO PELWEHWI0 €e Y4YaCTHMKOB (4neHOB) MoxeT ObiTb npeobpasoBaHa B
accoumaumio (Co3a), aBTOHOMHYIO HEKOMMEPYECKYO OpraHn3aumio nim obLwecTBEHHO NONe3HbI (POHA.
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(MyHKT B pepnakumun, BBefeHHON B fenctene ¢ 1 mapta 2022 roga denepanbHbiM 3akoHoM oT 1 niona 2021 ropga
N 287-®3. - CM. npeabloywyo penakumio)

KommeHTapui k ctatbe 123_4

Cratbsa 123_5. Yupeautenu n ycras o6L,eCTBEHHOW OpraHu3auum

1. KonnyecTBo yupeauteneit obwecTBEHHON OpraHM3auum He MoXeT ObiTb MeHee Tpex.

2. YcTaB 061WeCTBEHHOW OpraHn3auun LOMXeEH coaepXaTb CBEAEHUS O ee HAaVMEHOBaHMMN 1 MECTE HaX0X AEeHNS,
npeoMeTe U Lensx ee OEATENbHOCTM, @ TakXe YCNOBMUA O MOPsSOKe BCTYNNeHus (MPUHATWS) B OOWECTBEHHYHO
opraHu3auuio 1 Bbixo4a M3 Hee, COCTaBE U KOMMETEHUUN ee OPraHoB W MOPSAKE MPUHSTUS MU PEWeHUid, B TOM
yucrne no BOMPOCaM, PEWeHns No KOTOPbIM NMPUHUMADTCSH €4MHOrNacHO UNM KBannuuUpoBaHHbIM 6ONbIUMHCTBOM
rosiocoB, 06 MMyLLECTBEHHbIX NMpaBax 1 065S3aHHOCTAX yYyacTHUKA (Y4leHa) opraHvu3aumm 1 o nopsioke pacnpeneneHus
UMYLLECTBA, OCTABLIErOCS MNOCNE NUKBUAALUM OPraHn3aunm.

KommeHTapuii k ctatbe 123_5

Cratbs 123_6. NMpaBa n 06513aHHOCTM y4YacTHMKA (Y1eHa) 06LL.eCcCTBeHHOW OpraHu3auum

1. YyacTHuUK (4neH) oOLECTBEHHOW OpraHu3auuy OCYWECTBMSIeT KOPMNopaTMBHblE NpPaBa, NPenyCMOTPEHHbIE
nyHkToM 1 cTtaTtbu 65_2 HacTosiwero Koaekca, B nopsiake, yCTaHOBNEHHOM yCTaBoM opraHu3aumn. OH Takxe Bnpase
Ha paBHbIX HaYanax ¢ ApyruMy yyacTHUKamm (YneHamm) opraHusauuy 6e3B03Me3LHO NONb30BATHCS OKa3biBAEMbIMU
elo ycnyramu.

2. Y4yacTHUK (4neH) obLecTBEHHO opraHm3aumm Hapaay ¢ 06a3aHHOCTSMU, NPELYCMOTPEHHBIMU ANS1 y4aCTHUKOB
Kopriopaumm nyHKTOM 4 ctatbl 65 2 HacTtosiwero Kopgekca, Takxe HeceT 00s3aHHOCTb YynjadvMBatb
npenycMOTpeHHbIE ee yCTaBOM YNEHCKUE U NHble UMYLLEeCTBEHHbIE B3HOCHI.

Y4yacTHUK (4neH) OoBWecTBEHHOW opraHusaumy No CBOEMY YCMOTpPEHU B noboe Bpems Bnpase BbIATU U3
opraHv3auumv, B KOTOPOI OH y4yacTByeT.

3. YneHcTBO B 00WECTBEHHON opraHu3auun HeoTyyxgaemo. OcywecTBNeHMe npaB YyyacTHUKA (4YneHa)
06LWeCcTBEHHO OpraHn3auun He MoxXeT BbiTb NepeaaHo Apyromy nuLy.

KomMeHTapui k ctatbe 123_6

Crartbst 123_7. Oco6eHHOCTM ynpaBieHUs B 06LL,eCTBEeHHOWN OpraHu3aumm

1. K ncKnouYMTenbHOn KOMNeTeHUMn BbiCWero opraHa OOWeCTBEHHOW OpraHusauvMn Hapsgy C BOMpocamu,
yKasaHHbIMW B NMyHKTe 2 ctaTbh 65_3 HacToswero Kogekca, OTHOCUTCS TakXe NPUHATUE PELleHnA O pasmepe u
nopsake ynnatbl ee y4acTHUKaMmu (41eHaMmn) YNneHCKMX N NHbIX UMYLLECTBEHHbBIX B3HOCOB.

2. B obfwecTBeHHOV opraHusauum obpasyeTcsi eOMHONUYHBIA  WCMONMHWUTENbHBIA opraH (npeacenartesb,
NpesnaeHT 1 T.N.) 1 MoryT o6pa3oBbiBaTbCA MOCTOSIHHO AENCTBYOWME KONNEernanbHble UCMONMHUTENbHbIE OpraHbl
(coBeT, NnpaBneHne, NPe3nanyM U T.1.).

Mo peweHuto obwero cobpaHusi YNeHoB OOWECTBEHHOW OpraHuM3auun MONHOMOYMS ee opraHa MoryT ObiTb
JOCPOYHO MpekpalleHbl B cryyasix rpyboro HapyleHusi 3TUM OpraHoM CBOWX 06si3aHHOCTEN, OOHapyXMBLIEACS
HecrnocobHOCTU K HaaexalleMy BeAEHUIO AeN U NPV HANNYUN NHbIX CEPbE3HbIX OCHOBAHUIA.

KommeHTapui k ctatbe 123_7
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3 1. O6uLecTBeHHbIe ABUXEHUS

(Mognaparpad oononHMTENbHO BKNOYeH DeaepanbHbiM 3akoHOM OT 23 Mas 2015 roga N 133-93)
Cratbs 123 _7-1. O6LiecTBeHHble OBUXEHUSA

1. OOWeCTBEHHbIM [OBUXEHUEM SBNSETCS COCTOSIEe W3 Y4acTHWKOB 0OWecTBeHHoe obbednHeHue,
npecnenytollee counanbHble, NOAMTUYECKNE N UHble 0BWECTBEHHO MONe3Hble Lenn, NoaaepXvBaeMble y4acTHUKaMm
00LlWecTBEHHOr0 ABUXEHUS.

2. lMonoxeHus Hactoswero Kooekca O HEKOMMEPYECKMX OpraHvm3aumsax MNpUMEHSIOTCA K OOWEeCTBEHHbIM
OBUXEHNAM, €ecnu uHoe He npedycmoTpeHo PenepanbHbiM 3akoHoMm oT 19 mas 1995 roga N 82-d3 "O6
06WeCTBEHHbIX 06 beANHEHNSX".

KommeHTapui k ctatbe 123_7-1

4. Accouuauumm n coro3bl

Cratbs 123_8. OcHOBHble NONoOXeHUsi 06 accoumaumm (coro3e)

1. Accouvaumnein (coo3oM) NpusHaeTcs 0b6beaUHeHWe pPUaMdYeckux nuu W (Unu) rpaxnaH, OCHOBaHHOE Ha
LOOPOBONBHOM UM B YCTAHOB/IEHHbIX 3aKOHOM crydasix Ha o6si3aTeNbHOM YJeHCTBE U CO3AaHHoe Ans
npeacTaBfeHns 1 3awmnTbl obWnX, B TOM 4YniC/e NPOGECCUOHASbHbBIX, UHTEPECOB, ONS OOCTMXEHUS 06l eCTBEHHO
NONE3HbIX LENER, a TakXe UHbIX HE NPOTUBOPEYALLMX 3aKOHY U UMEIOLWNX HEKOMMEPYECKINIA XapakTep Lenen.

B opraHmsauMoHHO-NPaBOBOA hopMe accoumaumm (Coto3a) Co3[aloTcsl, B 4YacTHOCTU, 0ObedvHeHus nw,
UMeloWMe LENAMY KOOPAMHALMIO WX NPEeanpUHUMATENIbCKON OesTeNbHOCTU, MPEeACTaBleHNe U 3awuTy obwux
MMYLLECTBEHHBIX MHTEPECOB, NPOMPECCUOHANbHbBIE 00 BEANHEHUS TPpaXAaH, He UMeKWMe Lenbio 3awmnTy TPyLOBbIX
npaB U MHTEPECOB CBOMX Y/IEHOB, NMPOIECCUOHAbHblE 06 beOUHEHNS FpaxhaH, He CBSI3aHHble C UX y4aCTVEM B
TPYOOBbLIX OTHOWEHNAX (06bEeAMHEHUS OLEHWMKOB, NULL TBOPYECKMX MpOodpeccuii u Opyrve), camoperynupyemolie
opraHusauum n nx o6 beauHeHus.

(Ab3au B pepakuun, BBeAeHHOW B neicTBme PenepanbHbiM 3akoHoM oT 13 mons 2015 roga N 268-93; B
penakumun, BBeLeHHOW B aencteue denepanbHbiM 3aKkOHOM 0T 7 doespansg 2017 roga N 12-d3. - CMm. npeablayuyto
penakumio)

2. Accouvauun (cotosbl) MOryT WMeTb rpaxJIaHckve npaBa W  HeCTW rpaxgaHckme o6s3aHHOCTY,
COOTBETCTBYIOWME LIENSIM UX CO3LAHMS U AeATEeIbHOCTU, NPELYCMOTPEHHBIM YCTaBaMy Taknx accoumauunii (Co30B).

3. Accoumaums (cotos) sBnsietcs cOBCTBEHHMKOM CBOEro mmyliectsa. Accoumaumsl (Coto3) oTBeYaeT Mo CBOUM
obs3atenbCcTBaM BCEM CBOVMM MMYLECTBOM, €CNM MHOE HE MNPedyCMOTPEHO 3aKOHOM B OTHOWEHWM accoumaunii
(coto30B) OTAENbHbIX BMOOB.

Accoumaums (COIO3) He oTBeYaeT no 06s3aTelbCTBaM CBOMX Y/IEHOB, EC/IN MHOE He npenycMoTpeHO 3aKOHOM.

UneHbl accoumaumm (Coo3a) He 0TBEYaloT Mo ee 00653aTeNbCTBaM, 3a UCK/IOYEHUEM CIyYaeB, eCiM 3aKOHOM UK
yCTaBOM accoumaumni (cotosa) npeaycMoTpeHa cybeuanapHasi OTBETCTBEHHOCTb €€ Y/IEeHOB.

4. Accoumaums (Coto3) No PeLeHnNto CBOUX YNEeHOB MOXeT ObiTb NpeobpasoBaHa B 0OWECTBEHHYIO OpraHn3aLmio,
ABTOHOMHYIO HEKOMMEPYECKYIO OPraHmn3aumio nnm obwecTBeHHO None3Hblin OOHL.

(MyHKT B penakumun, BBeAeHHON B genctene ¢ 1 mapta 2022 roga denepanbHbIM 3akoHoM oT 1 niona 2021 roga
N 287-® 3. - CM. Npeabloyllyo peaakumio)

5. OcobeHHOCTM NPaBOBOro MONMOXEHWUS accoumauuii (Coo30B) OTAENbHbIX BMAOB MOryT ObiTb YCTaHOBEHbI
3akoHamu.

KommeHTapuii k ctatbe 123_8
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Cratbs 123_9. Yupenutenu accoumauum (Coro3a) U yctas accoumauum (Cor3a)

1. Unucno yuypeoutenein accoumaumm (coto3a) He MOXeT OblTb MeHee [OByX. 3aKkoHaMmu, ycTaHaBnMBaKOWMMU
0COBEHHOCTM MPaBOBOrO MONOXEHWUS accoumaumnii (Coto30B) OTAENbHbIX BUOOB, MOryT ObiTb YCTAHOBNEHbI WHble
TpeboBaHNs K MMHUMaNnbHOMY YACNY yYpeauTenei Takux accoumaunii (Co3os).

2. YcrtaB accoumaummn (cotos3a) OONXEH codepXaTb CBEOEHMS O €€ HaMMEHOBaHUU U MECTEe HaxOXAeHUs,
npeaMeTe n LeNnsx ee AesaTeNbHOCTU, YCOBMA O MOPAAKE BCTYNNEHNS (MPUHATUSA) YNEHOB B accoumauunio (Cors) v
BbIXOJA M3 Hee, CBEHEHWS O COCTaBe W KOMMETEHUUW OpraHoB accoumaumm (Cots3a) U MopsSaKe MPUHATMS UMK
pelweHniA, B TOM YUCNe MO BOMPOCaM, PELEHNS MO KOTOPbIM NPUHUMAOTCA €OMHOrNacHO UM KBanNgULUMPOBaHHbIM
6O/bLIMHCTBOM TO/I0COB, 06 MMYyLECTBEHHbIX NMpaBax U 0053aHHOCTSIX YIEHOB accouuaumun (cotsa), 0 nopsiake
pacnpeneneHns nMywecTsa, OCTaBLIEroca Nocne NUKBMaaumMy accoumaumnm (Coosa).

KommeHTapui k ctatbe 123_9

Crartbst 123_10. Ocob6eHHOCTM ynpaBneHusi B accoumnaumm (coro3e)

1. K uckniountenbHom KkoMneTeHUMM BbICWEro OpraHa accoumauun (corsa) Hapsay ¢ Bonpocamu, yKkasaHHbIMU B
nyHkTe 2 ctatbm 65_3 HacToswero Kopekca, OTHOCUTCS TakXe MPUHATUE pPELleHMIA O nopsake onpeneneHus
pasmepa n crnocoba ynnatbl YNEHCKMX B3HOCOB, O LOMOSHUTENbHbBIX UMYLWECTBEHHbLIX B3HOCAX Y/IEHOB accouuaumm
(cotos3a) B ee MMYLECTBO 1 0 pasMmepe 1x cybcnamapHoli 0TBETCTBEHHOCTM MO 06s3aTenbCcTBaM accoumaumn (cotsa),
€CNU Takasi 0TBETCTBEHHOCTb NPeayCMOTPEeHa 3aKOHOM WU/ YCTaBOM.

2. B accoumauun (cotose) obpasyeTcst eAUHONNYHBIA UCNONHUTENbHbBIA OpraH (npeacenatenb, NPE3NAEHT 1 T.M.)
n MoryT 06pas3oBbiBaTbCA MOCTOSIHHO AENCTBYIOWME KONNernanbHble NCNOMHUTENbHbIE OpraHbl (COBET, NMpaBneHue,
npe3nguyMm u T.n.).

Mo pelueHNo BLICWIEro opraHa accouvauuy (corsa) MOoMHOMOYMS opraHa accouumaumu (cok3a) MoryTt ObiTb
IOCPOYHO MpeKkpalleHbl B Cny4yasix rpyboro HapyweHust 3TMM OpraHoM cBOMX 005i3aHHOCTEW, OBHapyXWuBLECS
HecnocobHOCTM K Haonexalliemy BeneHuo gen nnnm npn Hanndymm NHblX cepbe3HbiX OCHOBaHWMN.

KommeHTapuii k ctatbe 123_10

Cratbs 123_11. NMpaBa n 06513aHHOCTM YNeHa accoumaLmm (coro3a)

1. YneH accoumauum (coro3a) OCywecTBNSET KOPNOpaTMBHbIE NpaBa, NPeayCMOTPEHHbIE NyHKTOM 1 cTaTtbn 65 2
HacToswero Kogekca, B nopsiake, YyCTaHOBNEHHOM B COOTBETCTBMM C 3aKOHOM YCTaBOM accoumauun (cotosa). OH
TakXe BMpaBe Ha paBHbIX Hayanax ¢ APYrMM 4YieHamm accouvaumun (coto3a) 6e3B03ME3[HO, €CNlM MHOoe He
npeaycMOTPEHO 3aKOHOM, MO/Ib30BATLCSA OKa3blBAEMbIMU €10 YCYramu.

YneH accoumaumm (cotosa) Bnpase BbITU U3 HEE MO CBOEMY YCMOTPEHWIO B to6oe BpeMms.

2. YneHbl accoumaumm (cotosa) Hapsdy C 06S3aHHOCTSMU, MPEOYCMOTPEHHBIMU ONS YHAaCTHUKOB Kopropauuu
nyHKTOM 4 cTatby 65_2 HacTosiwero Kogekca, Takxe o6s3aHbl ynnayvmBaTb NPenyCMOTPEHHbIE YCTABOM YJIEHCKMe
B3HOCbI 1 MO PELEHUIO BbICIIEro opraHa accoumaumm (Cosa) BHOCUTb OOMONHUTESNbHbIE NMYLWECTBEHHbIE B3HOCH! B

UMYLLECTBO accoLmauum (cor3aa).

UneH accoumauun (coto3a) MOXeT OblTb MCK/IOYEH M3 Hee B CNyyasx WU B MOpsAKe, KOTOpble YCTaHOBNEHbI B
COOTBETCTBUM C 32aKOHOM YCTaBOM accouuaumn (cotosa).

3. YneHcTtBOo B accoumauum (corose) HeoTyyxnaemo. [locneacTBMsa npekpaleHns 4YneHcTBa B accoumaumm
(cotose) ycTaHaBnMBatoTCS 3aKOHOM 1 (M) €€ YCTaBOM.

KommeHTapuii k ctatbe 123_11
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5. TOBapMLLI.eCTBa CO6CTBEHHMKOB HEABUXNMOCTHU

Crartbst 123_12. OCHOBHbI€e MOJIOXEHUS O TOBapuLLLeCTBe COOCTBEHHMKOB HEABMXUMOCTH

1. ToBapuecTBOM COBCTBEHHUKOB HEOBUXMMOCTU NpusHaeTcs LoOpoBONnbHOE 06beauHeHne COBCTBEHHMKOB
HEeOBMXUMOro MMyulecTBa (MOMEWEHWA B 34aHMW, B TOM 4YUC/AE B MHOrOKBapTMPHOM AOME, WM B HECKOJSIbKWX
30aHUSX, XUNbIX 4OMOB, CA40BbIX OOMOB, CAL0BbIX NN OrOPOOHbLIX 3EMENbHbIX Y4aCTKOB 1 T.M.), CO34aHHOE UMW 4N4
COBMECTHOrO BJiafleHus, MOJIb30BaHWS W B YCTAHOBJIEHHbIX 3aKOHOM Mpefenax pacrnopsXeHus MWMyLWeCcTBOM
(Bewamu), B CMy 3aKOHA HaxomAWWMMCS B Ux obwei COBCTBEHHOCTU UNM B OOWEM MONb30BAHUK, @ TakXe AN
JOCTUXEHUS NHbIX Lenen, npefyCMOTPEHHbIX 3aKOHaMU.

(MyHKT B penakuuun, BBedeHHOM B gencteune ¢ 1 aHBapsa 2019 roga PenepanbHbIM 3aKOHOM OT 29 unonsg 2017
roga N 217-® 3. - C™. Npeaploylyto peaakumio)

2. YcTaB ToBapvwecTBa cOBCTBEHHNKOB HEABUXUMOCTM LOMXEH COOEpXaTb CBEAEHUS O ero HaMMeHOBaHWUW,
BKJIIOYAIOWEM C/IOBA "TOBAPMLWECTBO COOCTBEHHMKOB HEOBUXUMOCTU", MECTE HAxXOXAEHUsl, MpeaMeTe 1 Lensix ero
JesaATeNbHOCTWN, COCTaBe U KOMMEeTEeHUMN OpraHoB TOBapULLECTBa U NOPSAOKEe MPUHATUS MU PELIEHWIA, B TOM YUCne Mo
BOMPOCAaM, PeLIeHNst No KOTOPbLIM MNPMHUMAKOTCA €OMHOr1aCHO MU KBanuduuMpoBaHHbIM GONbIUMHCTBOM rOfl0CcoB, a
TakXe VHble CBeAeHWS, NPefyCMOTPEHHbIE 3aKOHOM.

3. TOBapI/ILI.I,GCTBO COBCTBEHHMKOB HeOBXWMMOCTWU He OoTBeyaeT Mo obsizaTenbcTBaAM CBOWUX 4YNeHOB. YneHsbl
ToBapuulecTea COBCTBEHHMKOB HEOBUXMMOCTMN He OTBEYAlOT Mo ero obsa3aTenbCcTeam.

4. ToBapunwecTBO COBCTBEHHUKOB HELBMXMMOCTW MO PELWEHMIO CBOUX YNEHOB MOXET 6blTb npeobpasoBaHo B
noTpebuTenbCcKnii KoonepaTtms.

KommeHTapuii k ctatbe 123_12

Crartbs 123_13. UMyLuecTBO TOBapULLECTBA COOCTBEHHUKOB HeABUXMUMOCTH

1. TOBapVILI.leCTBO COBCTBEHHMKOB HEBUXMMOCTU SIBNSieTCS COOCTBEHHUKOM CBOEr0 mnvyulecrea.

2. Obuwee WMylWecTBO B MHOrOKBAPTUPHOM [OOMe MPUHALNEXWUT 4feHam ToBapullecTBa COOCTBEHHUKOB
HeABWXMMOCTM Ha npase obLlei [oneBoit COBCTBEHHOCTM, €CNM MHOE He NpPedyCMOTPeHO 3akoHoM. CocTaB Takoro
UMYLLECTBA U NOPAAOK ONpefeneHns aonel B npaee obuein CoOBCTBEHHOCTUN HA HEFO YCTaHABNMBAKOTCA 32KOHOM.

(MyHKT B pepakummn, BBeaeHHon B aenctene ¢ 1 aHeaps 2019 ropa PepepanbHbiM 3aKOHOM oT 29 uong 2017
roga N 217-®3. - C™. npeabioylyto peasakumio)

2_1. imywecTBo obwero nonb3oBaHns B Caf0BOAYECKOM UM OrOPOAHNYECKOM HEKOMMEPYECKOM TOBapULLECTBE
npuHagnexmT Ha npase ob6wei [ONeBo COOCTBEHHOCTW NvUaM, SBNAOWMUMCS COOCTBEHHVKAMU 3eMENbHbIX
Yy4acTKOB, PACMOIOXEHHbIX B rpaHuLax Tepputopun BeeHns rpaxgaHaMmn cagoBoLcTBa UM OropofHmMyecTsa Ans
COBCTBEHHbIX HY X[, €CNN MHOE HE MPELYCMOTPEHO 3aKOHOM.

(MyHKT pononHMTenbHO BKAoYeH ¢ 1 aHBaps 2019 ropa denepanbHbIM 3akoHOM OT 29 nong 2017 roga N 217-
D3)

3. Hons B npaBe obwei coOCTBEHHOCTM Ha obWee MMyWeEeCTBO B MHOrOKBApTUPHOM [OOMe COOCTBEHHMKa
noMeleHnss B 9TOM JAdome, [LOond B npase obwei COBCTBEHHOCTM HA WMyWECTBO O6Wero nonb3oBaHus,
pacnonoXeHHOe B rpaHWULax TeppuTopuM BefeHus rpaxphaHamym CcafoBOACTBA WM OropogHMYecTBa AN4
COOCTBEHHbIX HyX[, COOCTBEHHMKA CamoBOro MAM OropoAHOrO 3eMeNbHOro y4yactka cnenyloT cyinbbe npasa
COBCTBEHHOCTM HA YKa3aHHble MOMELLEHNE NN 3EMETIbHDIN Y4acToK.

(MyHKT B penakuuun, BBeneHHOM B gencteue ¢ 1 aHBapsa 2019 roga PenepanbHbiM 3aKOHOM OT 29 unonsg 2017
roga N 217-® 3. - C™. npeaployllyto peaakumio)
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Cratbs 123_14. Oco6eHHOCTM ynpaB/ieHUs B TOBapULLLECTBE COOCTBEHHMKOB HeABUXUMOCTHU

1. K ncknoumTenbHOn KOMNETEHUUN BbICIUErO opraHa ToBapuuecTea COBCTBEHHMKOB HEOBUXMMOCTM Hapsaay C
BOnpocamu, yKkasaHHbIMU B MYyHKTE 2 cTtaTtbu 65_3 HacTogwero Kogekca, OTHOCUTCS TakXxe npuHATHME peLLIeHI/IIZ 06
yCcTaHoBNneHUn pas3mepa ob6s13aTeNbHbIX MNaTtexel U B3HOCOB Y/IEHOB ToBapuecTsa.

2. B ToBapuwectBe COBCTBEHHVMKOB HEOBMXWUMOCTW CO3LANTCS €OUHONMUYHBIA UCMONHUTENbHBIA  OpraH
(Npencenatenb) U NOCTOSIHHO AEVCTBYOWMIA KONNernanbHblil ICMONHUTENbHLIV OpraH (NpasnexHune).

Mo peleHWO BLICWErOo OpraHa ToBapulecTBa COOCTBEHHUKOB HeOBMXWUMOCTW (nNyHKT 1 cTatbu 65 _3)
MONHOMOYNS MOCTOSIHHO AEWCTBYIOWMWX OPraHoB TOBApMIECTBA MOryT OblTb [JOCPOYHO MpekpalleHbl B Cryyasx
rpyboro HapyLweHns UM cBOUX 06s3aHHOCTER, 0OHAPYXMBLIENCS HECMOCOOHOCTM K HaaneXxaleMy BeeHo Aen unm
NPU HANMYMKN UHBIX CePbE3HBIX OCHOBaHMWIA.

KommeHTapuii k ctatbe 123_14

6. Kazaubu obLiecTBa, BHECEHHbIE B rOCYAapCTBEHHbIN peecTp Ka3aubux obuiects B Poccumckon
depepauumn

Crartbs 123_15. Ka3saube 06L1,eCTBO, BHECEHHOE B FOCyAapCTBEHHbIN peecTp Ka3auybux obLLecTs B
Poccuinckon ®depnepauuu

1. Kasauybnmm ob6wecTBamy NPU3HAIOTCS BHECEHHble B TOCYOAPCTBEHHbI peecTp kasaybux oOWecTe B
Poccuiickoin denepauum ob6befMHEHNA FpaxhaH, Co3aaHHbIe B LENSX COXPAHEHUs TPaLULMOHHbIX 0Bpasa XusHu,
XO3SIMCTBOBAHUS U KY/bTYypPbl POCCUIACKOr0O Ka3ayecTBa, a TakXe B MHbIX Lensx, NpelycMoTpeHHbIx denepanbHbiM
3akoHoOM oT 5 gekabps 2005 roga N 154-d3 "O rocynapcTBeHHOR cnyx6e poccuiickoro kasadyectea", 06poBOIbHO
NPUHSBWMX Ha cebs B nopsake, yCTaHOBNEHHOM 3aKOHOM, 06513aTeNbcTBa MO HECEHWIO FOCYaPCTBEHHOM WU MHOM
cnyx6bl.

2. Kasaybe 06wWecTBO MO PELWEHU ero 4YneHoB MoXeT ObiTb mpeobpasoBaHO B accoumaumio (Cors) unm
ABTOHOMHYIO HEKOMMEPYECKYH0 OpraHM3aLuio.

3. MNonoxeHus HacToswero Kogekca 0 HEKOMMEPYECKMNX OpraHn3auusx NpUMEHSOTCA K KasaybiM obLlecTBam,
BHECEHHbIM B FOCYapCTBEHHbI peecTp kasadbux obuwecTts B Poccuiickoin denepaunm, ecnm UHOE HE YCTAaHOBNIEHO
depnepanbHbIM 3aKoHOM 0T 5 nekabps 2005 roga N 154-d 3 "O rocynapcTBeHHol cnyxbe poccuinckoro kasavecrsa'.

KommeHTapui k ctatbe 123_15

7. O6LUMHbI KOPEHHbIX Mano4YncneHHbIX Hapoaos Poccuinckon denepaumm
Cratbs 123_16. O6L1MHa KOPEHHbIX MaloYUCNEeHHbIX HapoaoB Poccunckon depepauum

1. ObwuHaMN KOPEHHbIX Mano4YuCNeHHbIX HapodoB Poccuiickoin depepaunn npusHatoTcs [O6POBOSbHbIE
00belMHEHNS TpaxnhaH, OTHOCAWMXCS K KOPEHHbIM ManoyucneHHblM Hapogzam Poccuiickoin Pepepauum u
06beOMHMBLIMXCS MO KPOBHOPOACTBEHHOMY M (MNM) TeppPUTOPMANIbHO-COCELCKOMY TMPU3HaKy B LENsX 3aluTbl
WCKOHHO cpefibl 06UTaHWs, COXPAaHEHUS N PA3BUTUS TPALMLMOHHBIX 06pas3a XU3HU, XO35ACTBOBAHNS, MPOMbICIIOB U
KYNbTypbl.

2. YneHbl 0bwWMHbI KOPEHHBIX ManoYMcneHHbIx HaponoB Poccuiickon deaepaumn UMEKOT NMpPaBoO Ha Mony4YyeHue
4yacTu ee MMyWeCTBa MM KOMMEHCauuM CTOMMOCTU Takoi YacTu Npu BbIXOAE M3 OBWWHbI UMM ee NMKBMAALMU B
nopsiike, yCTaHOB/EHHOM 3aKOHOM.

3. O6wmHa KOPEeHHbIX ManoyYvcneHHbIX HaponoB Poccuiickon denepaumm No peweHnto ee YneHoB MoxXeT BbiTb
npeobpasoBaHa B accoLmaumio (Co3) 1M aBTOHOMHYIO HEKOMMEPYECKYIO OpraHM3aLuio.
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4. MonoxeHusi HacTosiwero Kogekca 0 HEKOMMEPYECKUX OpraHvM3aumvsix NPUMEHSIIOTCS K 06WMHaM KOPEHHbIX
ManoymcneHHbIx HaponoB Poccuiicko denepaunm, eCnm MHOe He YCTAHOBIEHO 3aKOHOM.

KommeHTapuii k ctatbe 123_16

8. ApBokartckue nanarbl

(Monnaparpad DononHNTENbHO BKAOYeH PenepanbHbiM 3akoHoM oT 13 nions 2015 roga N 268-d 3)
Cratbs 123_16-1. AgBoKatckue nanarbl

1. AOBokatCckMMW nanatamy MPU3HAIOTCA HEKOMMepYecKme opraHvM3auuv, OCHOBaHHble Ha o06s3atenbHoM
4NEeHCTBE ¥ CO34aHHble B BMAE aABOKaTCKOM nanathl cybbekTta Poccuiickorn ®enepaunm unu denepansHoi nanatsl
apsokatoB Poccuiickoi depepaumm Ons  peanv3auuy  Leneid, npenyCcMOTPEHHbIX 3akoHonaTenbcTBoM 06
a[BOKaTCKOWN AesATeNlbHOCTU 1 aaBokaType.

2. ApBokartckasi nanata cybbekta Poccuiickoin Depepaumm SBNSETCS HEKOMMEPYECKON OpraHusaumen,
OCHOBaHHOI Ha 06a3aTeNbHOM YNEHCTBE BCEX aABOKATOB 04HOro cybbekta Poccuiickoi denepaumu.

3. depepanbHas nanata agsokatoB Poccuiickon ®epepaumm sBNSeTCS HEKOMMEPYECKOW opraHusauuven,
obbeanHsioweit anBokatckme nanatbl cybbekToB Poccuiickoin denepaumm Ha ocHoBe 0643aTeNbHOMO YNeHCTBA.

4. OcobeHHOCTV CO3aaHUsl, MPaBOBOro MONOXEHUS U OesATeNbHOCTM afiBokaTckux nanat cybbekToB Poccuiickoi
depepaunmn n depepanbHoil nanatel agBokaToB Poccuiickoin defepaumun onpenensoTcs 3aKoHOLATENbCTBOM 00
a[BOKATCKOWN AeATeNbHOCTU 1 aaBoKaType.

KommeHTapuii k ctatbe 123_16-1

9. ApBOoKarcKkue 06pa3OBaHMSI, siBndouimnecd opnogn4yeckKumm nmuamm

(Mopnaparpad aononHmMTensHO BkNoYeH PenepanbHbiM 3akoHoM oT 13 nong 2015 rona N 268-$ 3)
Cratbs 123_16-2. AnBoKaTckue obpa3oBaHusi, ABNSIOLLUECS IOPUOANYECKUMUN NULLAMKU

1. A@BokaTtckumm O6pa3OBaHVI$IMVI, ABNAOWMMNCA tOpungnydecknmm nuuammn, npu3HakoTcda HekKoMMmepyeckune
opraHmnsauunmn, co3naHHble B COOTBETCTBUMM C 3aKOHOO4ATE/IbCTBOM 06 afBoOKaTCKOW OesTeNbHOCTU © agBokaTtype B
Luensax ocywectBeHnsa agBokatamm a0BOKAaTCKOM OeATeNbHOCTU.

2. AgBokarckue o6pasoBaH|/|s|, sgBndowmnecs opmngniecknmm nmdamm, co3naroTcda B Buae Konnermm agBokaTos,
a[nBoKaTCKoro 6l0po nnn POpI/I,D,VI‘-IGCKOVI KOHCYynbTauuw.

3. OcobeHHOCTM co3paHus, npaBoOBOro nNONIOXeHNA N 0eAaTeNlbHOCTU aOBOKaTCKUX o6pasoBaH|/||7|, ABNAOWNXCA
ropngn4yecknmm nmuamin, onpenendatoTca 3aKkoHooaTenbCTBOM 06 afgBOKaTCKON OesTeNbHOCTY U anosokartype.

KommeHTapuii k ctatbe 123_ 6-2

10. HotapuanbHbie nanarbl

(Mognaparpad aononHMTENbHO BKAOYEH PeaepanbHbiM 3aKOHOM OT 7 goespans 2017 ropa N 12- 3)
Cratba 123_16-3. HotapuanbHbie nanatbl

1. HotapmanbHbiMM nanatamum MnpU3HAOTCS HEKOMMEpYeckue opraHvs3auuv, KoTopble NpeacTaBnsitoT coboi
npodpeccroHanbHble 06 beAVHEHNsl, OCHOBaHHble Ha 005i3aTeNbHOM YNIEHCTBE, U CO3AaHbl B BUAE HOTapvanbHOM
nanatbl cybbekta Poccuiickoit ®enepaummn unu denepanbHoli HOTapuanbHOM nanatbl LNs peanusaumn Lenei,
npenyCcMOTPEHHbIX 3aKOHOAATENbCTBOM O HOoTapmare.

2. HotapmanbHas nanata cybbekta Poccuiickoin depepaunm sIBRsSeTcs HEKOMMEPYECKOW opraHmsauunen,
npeacTaenswowen coboit npodeccuoHanbHoe 06 beauHeHe, OCHOBAHHOE Ha 0653aTENbHOM YIEHCTBE HOTapPUYCOB,
3aHVMaoLWMXca YacTHOM NPakTUKON.

3. depepanbHas HoTapvanbHas nanarta SIBSieTCS HEKOMMEPYECKO opraHusauveit, npeacTtaensowen coboi
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npodpeccroHanbHoe o6beauHeHe HoTapuanbHbiX nanaTt cydbekToB Poccuiickoin depepaunm, OCHOBAHHOE Ha WX
obs3aTenbHOM YfeHcTBe.

4. OcobeHHOCTM CO3[aHUsl, MPaBOBOrO TMOMNOXEHUS W HOesTeNbHOCTM HoTapualbHblX nanat cybbekToB
Poccuiickoint @enepauun n denepancHoli HOTapManbHOM Nanatbl ONPENENSOTCS 3aKOHOAATENBCTBOM O HOTapuarTe.

KommeHTapui k ctatbe 123_16-3

§ 7. Hekommepuyeckune yHUTapHble opraHusauum

(Maparpadp AononHMUTENbHO BKOYEH ¢ 1 ceHTs6ps 2014 roaa PenepanbHbiM 3akoHoM 0T 5 mas 2014 roga N 99-
D 3)
1. O6LL,ecTBEHHO None3Hble (PoHAbI

(HanmeHoBaHve B pefakumu, BBeaeHHON B gencteune ¢ 1 mapta 2022 roga denepanbHbiM 3aKoHOM OT 1 mions 2021
ropa N 287-®3. - CM. npeaplayluyo peaakumio)
Crartbst 123_17. OCHOBHbIe NoNoXeHUst 06 06LLLeCcTBEHHO None3HoM choHae

(HanmeHoBaHuve B pefakumu, BBeaeHHON B gencteune ¢ 1 mapta 2022 roga denepanbHbiM 3aKoHOM OT 1 mions 2021
ropa N 287-®3. - CM. npeaplayluyo peaakumio)

1. O6lecTBEHHO MONEe3HbIM (POHOOM (manee TakXe - ¢poHO) B Uensx Hactosiwero Kopgekca npusHaeTcs
YHUTapHas HeKOMMepyeckas opraHv3aums, He UuMellas YNeHcTBa, YYpeXAeHHas rpaxpgaHamu wu  (1unwm)
IOPMAONYECKMM IULLAMN HA OCHOBE [0BPOBOJ/IbHBIX UMYLECTBEHHBIX B3HOCOB M Mpecnegyouas 6naroTsopuTebHble,
KynbTypHble, 06pa3oBaTenbHble UK UHblE coumanbHble, OBWECTBEHHO MNONE3HbIE LENN.

(MyHKT B penakumun, BBeAeHHON B fencteune ¢ 1 mapta 2022 roga ®enepanbHbiM 3akoHOM OT 1 niona 2021 roga
N 287-® 3. - CM. NpeabioyLlyto peaakumio)

2. YcTaB gooHOa OOMXKEH coaepXaTtb CBeAEHNS O HAMMEHOBaHUN (poHaa, BKAOYaoWem cnoso "gooH4" unv cnosa
"061WeCTBEHHO MONE3HbIM OOHA", MECTE €ro HaX0XAEHNS, NPeAMETE W LENSX ero 4esaTenbHocTn, 06 opraHax gooHaa,
B TOM 4UCNe O BbICWEM KOMNErnanbHOM oOpraHe M O MOMeYyuTenbCkOM COBETe, OCYLLECTBAAIOWEM Haasop 3a
LesATEeNbHOCTbIO (POHAA, MOPSOKE HAa3HAYEHMS OONXHOCTHbLIX NWU ¢poHAA U MX OCBODOXOEHWS OT WCMONHEHUS
obs3aHHoCTEN, cyabbe uMywecTea ooHaa B CiydYae ero nukeuaauunn.

(MyHKT B pepnakumun, BBefeHHON B fenctene ¢ 1 mapta 2022 roga denepanbHbiM 3akoHoM oT 1 niona 2021 ropga
N 287-® 3. - CM. npeabloywyo penakumio)

3. Peopranunsauns poHna He oonyckaeTtcs, 3a UCK/OYEHNEM CNyYyaeBs, NPeayCMOTPEHHbIX MYHKTOM 4 HacToswWwe
cTaTbW, a TakXe 3akoHaMu, yctaHasnmsalowmnmMmy OCHOBaHNSA 1 MOPSAOOK peopraHmsaumm goHaa.

(MyHKT B pepakumn, BBeaeHHon B pencteue ¢ 30 mona 2017 roga depepanbHblM 3aKOHOM OT 29 umiona 2017
roga N 259-d 3. - C™. npeapioyllyto peasakumio)

4. lNpaBoBoe NOMOXEHWE HErocyaapCTBEHHbIX MEHCUOHHbLIX (POHAO0B, BKOYASA Cnyvyau 1 NopaaoK UX BO3MOXHOWM
peopraHnsaumu, onpeaenseTcs HacTtoswen ctatbein u ctatbamm 123 _18-123_20 HacToswero Kogekca C yyetom
0COBEHHOCTEN, NPeayCMOTPEHHbBIX 3aKOHOM O HErOCYLAPCTBEHHbIX MEHCUOHHBIX (POHAAX.

5. MyHKT pononHWTENbHO BKOYeH ¢ 1 ceHTAbps 2018 ropa PenepanbHbiM 3akoHoM oT 29 nons 2017 roga N
259-0 3, ytpatun cuny ¢ 1 mapta 2022 ropa - depnepanbHbii 3akoH oT 1 uong 2021 roga N 287-d3. - Cwm.
npeablaylyo penakumio.

KommeHTapuin k ctatbe 123_17

Cratbs 123_18. UmywiectBOo hoHpa

1. WmywecTBo, nepenaHHoe (QOHOY €ro yyYpeautensmMu (yuypeoutenem), siBnsetcs coOCTBEHHOCTbIO (PoHAA.
YupeomTtenu ooHaa He VMEloT MMYLECTBEHHbIX NPaB B OTHOWEHUM CO34aHHOrO MMM (POHAA U He OTBEYarT Mo ero
obs3atenbcTBaM, a POHA He OTBeYaeT no 0b6s3aTeNbCTBaM CBOUX yYpeanTenei.

2. oHn ncnonb3yeT MMyLWeCcTBO ONnsA uenenm, onpeneneHHbIX B ero ycrtaee.
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ExeronHo ¢hoHn 0653aH onybnnkoBbIBaTb 0TYETH 06 MCMOMb30BAHUM CBOETO UMYLLECTBA.

KommeHTapuii k ctatbe 123_18

Cratbst 123_19. YnpaBneHune ¢ooHOOM

1. Ecnn nHOe He NpenycMOTPEHO 3aKOHOM MW WHbIM MPAaBOBbIM aKTOM, K WCK/IOYUTENbHOW KOMMEeTeHuun
BbICWEro KONMernanbHoro opraHa poHaa oTHocaTCS:

(A63ay B penakuun, BBeaeHHol B feictene ¢ 1 noHs 2015 roga depepanbHbiM 3akoHOM 0T 8 mapTa 2015 roaa
N 42-®3. - CM. npeblayuyto penakLmio)

onpeneneHne NPMOPUTETHBIX HanpaBneHnin OeaTenbHOCTU (ooHda, NPUHUMUMNOB 00pa3oBaHUs U UCNONb30BaHWS
€ro UMyLLecTBa;

obpasoBaHve Opyrux opraHoB OoH4A U AOCPOYHOE NPEKpalLeHre NX NONHOMOYWIA;
yTBEpPXeHVe rofoBbiX OTYETOB M rOA0BOM Byxrantepckol ((OMHaHCOBOM) OTYETHOCTU POHAA;

MPUHATUE PELWeHWn O Co3haHnM (POHOOM XO3SMCTBEHHbIX obwecTB U (unu) 06 yyacTum B HUX cpoHAa, 3a
UCKJIIOYEHMEM CNy4YyaeB, Korga YCTaBOM (poHOA MNPUHSATME peLeHWA MO0 yKasaHHbIM BOMPOCaM OTHECEHO K
KOMNETEHUMN MHbIX KONNernanbHbIXx opraHoB poHaa;

(A63ay B penakuun, BBeaeHHol B feicteue ¢ 1 noHs 2015 rona depeparnbHbIM 3akoHOM 0T 8 MapTa 2015 roaa
N 42-d 3. - CM. Npeabiaylyto peaakumio)

NPUHSTUE PEWeHnii 0 Co3aaHnn prunmanos u (Mnmn) 06 OTKPLITUM NPEeACTaBMTENbCTB (POHIA;
M3MeHeHWe ycTaBa poHaa, ecnu 3Ta BO3MOXHOCTb NPeAyCMOTPEHa YCTaBOM;
onobpeHue coBepliaeMbix (OOHAOM CAENOK B CNyYasix, NPeayCMOTPEHHbBIX 3aKOHOM.

3aKkoHOM MnM ycTaBoM (QOHAA K WUCKMIOYUTENbHOW KOMMETEHUMW BBICWErO KOMNErnansHoro opraHa ¢oHpa
MOXeT 6blTb OTHECEHO NPUHSATUE PELLEHNIA MO NHBIM BOMPOCAaM.

2. Bblcwwuii konnervanbHblli opraH doHaa w3bvpaeT enVHONUYHBLIA  UCMONIHUTENbHBI OpraH goHAa
(Nnpencenatens, reHepanbHOro AMpekTopa W T.4.) M MOXEeT HasHauyuTb KONNernasnbHblii UCMONHUTENbHbBIN opraH
doHha (NpaBneHMe) WAM WHOM KONnernanbHbli opraH poHda, ecnvM 3akOHOM WAWM OPYrMM MNpaBOBbIM aKTOM
yKasaHHble NOJITHOMOYNS HE OTHECEHbl K KOMMeTeHuUn yuypeanTtenst poHaa.

(A63ay B penakuun, BBeneHHol B feicteue ¢ 1 noHs 2015 rona depepanbHbIM 3akoHOM 0T 8 MapTa 2015 roaa
N 42-®3. - CM. npeblayLyto penakLmio)

K KoMneTeHuMn eauHOINYHOrO UCNOMHUTENBHOIO 1 (MKN) KONNernanbHblX OpraHoB ooHAa OTHOCUTCS pelleHne
BOMPOCOB, HE BXOAAWMX B UCKTOYNTENbHYIO KOMNETEHLMIO BbICILErO KONernanbHoro opraHa oHaa.

(A63au B penakuun, BBeeHHol B feictene ¢ 1 noHs 2015 rona depepanbHbiM 3akoHOM 0T 8 mapTa 2015 roaa
N 42-®3. - CM. npeblayLyto penakLmio)

3. Jlvua, ynonHOMOYeHHble BbICTYNaTb OT UMeHW poHma, 0653aHbl Mo TpeboBaHUIO YNEHOB €ro BbICWEro
KonnernanbHoOro opraHa, AecTBYIOWNX B MHTepecax dooHaa, B COOTBETCTBUU cO cTaTben 53_1 HacToswero Kogekca
BO3MECTUTb y6bITKI/I, NPU4YNHEHHbIE MU CpOH,D,y.

4. TMoneuynTenbcknii coBeT poHOa SBNSAETCS OpraHoM POoHOA W OCYWECTBNSET Haa3op 3a AesiTeNbHOCTbIo
hoHAa, MPUHSATUEM OPYrIMX OpraHamy OoHAa peweHnin n obecnedyeHmem ux NCMoHEHNS, UCMONb30BAHNEM CPEACTB
oHaa, cobnogeHneM POHOOM 3aKkoHomaTesnbcTBa. [loneymTenbckuii COBET (POHAA OCYWECTBNSET CBOWO
LeATeNbHOCTb Ha 06LWeCTBEHHbIX HaYanax.

KommeHTapuii k ctatbe 123_19
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Cratbs 123_20. U3meHeHuMe ycTaBa n nukBnaauus cooHna

1. YctaB choHOa MOXeT ObiTb W3MEHEeH BbICWIUM KONfervanbHbiM OpraHoM ooHaa, €CnvM YCTaBOM He
npeaycMoTpeHa BO3MOXHOCTb €ro M3MEHEHMs Mo PeLleHnio yupeauTens.

Yctae cooHOa MoOXeT ObiTb M3MEHEH pEWEeHWEM Ccyha, MNPUHSATLIM MO 3asBNEHW0 OpraHoB ooHAa wnu
rocynapCTBEHHOr0 OpraHa, ynonHOMOYEHHOrO OCYWeCTBASATb HaA30p 3a OesTENbHOCTbIO (PoHAa, B Clyyae, ecnu
COXpaHeHue yctaea (poHAa B HEM3MEHHOM BUIE BNEYET NOCNEACTBMS, KOTOpble ObIN0 HEBO3MOXHO NPEABUAETL NPU
yypexaeHun ooHAa, a BbICWINA KONNErnanbHblii opraH ooHAa unm yypeamTesnb ooHaa He U3MEHSIeT ero ycTas.

2. ®oHOg MoxeT 6biTb nukBungmpoBaH TONIbKO Ha OCHOBaHWW peweHunsa cyna, NPUHATOro no 3asiBleHuto
3anHTepecoBaHHbIX N, B Cny4vyae, ecnn:

1) umylecTsa poHaa HeJoCTaTo4YHO A5 OCYWECTBEHUS ero uenem n BeposaTHOCTb NONy4YeHUs Heobxo0aMMoro
nvyllectea HepeallbHa,

2) uenum doHaa He MoryT OblTb AOCTMIHYTbl, @ HeobxoOuMMble W3MEHeHus uenei dooHaa He MoryT ObiTb
NPOU3BELEHbI;

3) hoHA B CBOEN AeATENbHOCTU YKOHSAETCS OT uenen, npeaycMOTPEHHbIX YCTaBOM;
4) B opyrux cny4yasx, npenyCcMOTPEHHbIX 3aKOHOM.

3. B cnyyae nukeupaumm ¢ooHOa ero NMyLLECTBO, OCTABLIEECS MNOCNE YAOBNETBOPEHWS TpeboBaHWn KpeaMTopoB.,
HanpaBnsieTCs Ha UEeNW, ykasaHHble B ycTaBe (QOHAA, 3a MCK/IOYEHMEM Clly4aeB, eCclivi 3aKOHOM MpeaycMOTpeH
BO3BpAT TAKOro MMYyLLECTBA yYPELMTENSM (DOHLA.

KommeHTapuii k ctatbe 123_20

Cratbsa 123_20-1. Co3paHue HacnencTBeHHOro cooHna, ycnosus yrnpasneHUs UM U ero
nukeupauuns

(HdononHnTenbHo BkoYeHa ¢ 1 ceHTs6pst 2018 rona P eneparbHbIM 3aKoHOM oT 29 nonst 2017 roga N 259-d3 (c
N3MeHeHnsaMn, BHeceHHbIMn PenepanbHbiM 3akoHoM oT 23 Masd 2018 roga N 120-d 3), ytpatmna cuny ¢ 1 maprta
2022 ropa - PepepanbHbiii 3akoH o1 1 nong 2021 roga N 287- 3. - CM. npeablayLyo penakuuto)

KommeHTapuii k ctatbe 123_20-1

Cratbs 123_20-2. YnpaBneHune HacneacTseHHbIM oOHAO0M

(JononHuTtenbHo BKkAtoyeHa ¢ 1 ceHTs0ps 2018 ropga denepanbHbiM 3akoHOM oT 29 mtons 2017 ropa N 259-03,
yTpatuna cuny ¢ 1 mapta 2022 roga - ®enepanbHbiii 3akoH oT 1 uong 2021 roga N 287-P3 . - CM. npenblayiyio
penakumio)

KommeHTapuii Kk ctatbe 123_20-2

Cratbs 123_20-3. NpaBa Bbirogonpuobperarenen HacnencTBeHHoro choHaa

(JononHnTenbHo BKAtoyeHa ¢ 1 ceHTs0ps 2018 roga depepanbHbiM 3akoHoM oT 29 mnons 2017 ropa N 259-03,
yTpatuna cuny ¢ 1 mapta 2022 roga - PenepanbHolii 3akoH oT 1 mionsd 2021 roga N 287-d 3. - CM. npeabiaywyto
penakumio)

KommeHTapuii k ctatbe 123_20-3
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1_1. JlnuHbie chboHAbI

(Mopnaparpad oononHUTENLHO BKoYeH ¢ 1 mapTa 2022 roga denepanbHbiM 3akoHoM oT 1 uionsa 2021 roga N 287-
D3)
Cratbsi 123_20-4. OCHOBHbI€ MONI0XEHUS1 0 IMYHOM choHae

1. JlnyHbIM (boHOOM MpU3HAeTCs yypeXJOeHHas Ha onpefefieHHbld CPoK nnbéo 6eccpquo rpaxgaHnHoOM unn
nocne ero cCMepTn HOTAPWyCOM YHUTApPHas HEeKOMMep4yeckas opraHum3auns, ocylwecTteBndiowad ynpaBneHne
nepefaHHbIM e 3TUM rpaxnaHWHOM KMYLEeCTBOM WM yHacNeOoBaHHbIM OT 3TOro rpaxjjaHuHa WMyWecTBOM B
COOTBETCTBUMN C yTBEpP X AEHHbIMN UM YCNOBUAMUN yNpaBneHns.

2. JInyHbli cpoHA MOXeT ObiTb CO34aH HOTApUMycOM MOCne CMepTV rpaxiaHuHa B COOTBETCTBUU C €ro
3aBelwaHnem (HacnenctseHHbl doHa). MonoxeHns HacToswero Kogekca O NUYHbIX (POHOAX MPUMEHSIOTCH K
HacnencTBeHHbIM (DOHAAM, €CNN MHOE He yCTaHOBNEeHO HacToswmM KoaekcoMm nnv He BbiTekaeT U3 0cobeHHoCTel
NpPaBoOBOro NONOXEHNS HACNEACTBEHHbIX (POHA0B.

YupenmTenb NMYHOro ooHLa BNpase NPenyCMOTPETh B yCTaBE CO34AHHOIO MPU Ero XMU3HU TUYHOro hOHAA, YTO
rnocne ero CMepTu TakOM NMYHbIA CPOHA MPOAO/SXAaEeT CBOK AESTENbHOCTb B COOTBETCTBMM C YTBEPXAEHHBLIM
yypeanTenem ycTaBoM 1 YCNOBUSIMUA YNIPABEHNS, NMPX 3TOM TAKOW NUYHBIA (QOHL HE MOXET OblTb NOCNE CMEPTU €ro
yypeanTens NMKBMAOUPOBAH MO PELIEHWIO ero OpraHos.

3. NpaxpaHvH, co34aBWNiA NYHBbIA OOHA NMPU XWU3HW MAN NPedyCMOTPEBLWN/A B CBOEM 3aBelaHun Co3faHue
HacnencTBeHHOro ooHaa, NpU3HaeTcsa yuypeanTenem NMYHoro gpoHaa.

3ameHa yuypeomTenss nNUYHOro cooHpa He ponyckaetcs. [Mpu co3paHMm nuMyHbIX (QOHOOB HE Jonyckaercs
COy4YpeOmnTenbCTBO HECKONIbKUX NUL, 3a WUCKIHYEHWEM CnyyaeB, eCnn ydypeduTensamu nn4yHoro cpoHpa SABNSA0TCA
cynpyru, nepepaiolme nmyHomy ¢ooHay obuiee nMylwecTBo (ctatbs 256).

4. VimywecTBo, nepenaBaemMoe NMYHOMY (OOHOY €ro yuypeauTenem, NpuHaaneXxuT NMYHoMy ¢OOoHOy Ha npase
CcOB6CTBEHHOCTM. YupeauTenb NMYHOro ooHa HE MMeeT MpaB Ha UMYLLECTBO CO34aHHOro UM ooHaa. beasoamesaHas
nepeaaya VHbIMM MLaMN UMYLLECTBA B NINYHbIA (POHL He AomnyckaeTcs.

CTouMOCTb UMyllleCTBa, MepenaBaeMoro NMYHOMY COOHIY (3a WCKNIOYEHWEeM HacneACTBEeHHOro gooHma) ero
yypeanTenem npu cosgaHun NUYHOro dooHAa, He MoxXeT BbiTb MeHee cTa MUNNMOHOB pybneli, MPU 3TOM CTOMMOCTb
STOro MMylllecTBa onpeaensieTcs Ha OCHOBAHUM OLIEHKW ero PbiIHOYHO CTOMMOCTN.

5. JInyHbii chOHO BMpaBe 3aHMMaTbCA MPEONPUHUMATENLCKON OEATENbHOCTbIO, COOTBETCTBYHOWEN LENSAM,
onpefeneHHbIM yCTaBOM NMYHOrO ooHAAa, W HeobXOAUMOW ONs AOCTUXEHWUs 3Tux uenei. Lns ocywecTBAeHUs
npeanpUHMMaTeIbCKon OesTeNbHOCTY NUYHBIA OOHA BNpaBe co34aBaTb X03AMCTBEHHbIe 0OWecTBa UM y4acTBoBaTb
B HUX.

6. Yupeantenb nuyHoro cooHia HeceT cybcuamapHylo OTBETCTBEHHOCTb MO 06513aTenbCTBaM 3TOM0 NIMYHOMO
(poHAa MPU HEeJOCTATOYHOCTW Ero UMYLLECTBa, a NIMYHbIA POHI, 33 WCK/IIOYEHMEM HaCNeACTBEHHOro dooHaa, HeceT
cybcmanapHyto OTBETCTBEHHOCTb CBOWMM MMYWECTBOM N0 06s13aTenbCTBaM yypeanTens NMYHOro ¢poHOa B TeyeHue
Tpex neT CO OHSA ero coaaaHvs. B ncknountenbHbIX ciyvasix, €Cnvm KpeauTopbl NIMYHOrO ¢POHAa MW yypeamTens
JINYHOrO POHAA MO YBAXMTENbHBIM NMPUYMHAM HE UMENN BO3MOXHOCTM 06paTUTbCs C TPeOOBaHMSIMU K yYpeanTenio
NINYHOrO POHAA UMK NNYHOMY (POHIY B TEYEHME YKa3aHHOro CpoKa, 3TOT CPOK MOXET ObiTb MPOANIEH CYLOM, HO He
6onee 4eM Ha NsATb NeT CO OHS CO34aHUS IMYHOrO (HOHAA.

7. PeweHve yuypeoutens nnMyHOro dooHga o6 yuypexAeHWU nuMyHoro choHa MoAanexuT HoTapuanbHOMyY
yOOCTOBEPEHWIO. 3aBellaHne, yCnoBus KOTOPOro npeaycMaTprBaloT CO3a4aHWe HACNeACTBEHHOro ¢ooHAa, LOJSIKHO
BK/loYaTh B cebs peleHve 3aBelwatens 06 yupexaeHnn HacneacTBEHHOro ooHaa, ycTaB (PoHAa, a TakXe yCnoBus
ynpaeneHusl HacneACTBEeHHbIM (DOHOOM. Takoe 3aBellaHne NoanexuT HoTapranbHOMY yAOCTOBEPEHWIO.

8. YuypeamTenbHbIM JOKYMEHTOM IMYHOrO (HOHAA SBNSETCS €ro ycTas.

YypeonTtenb nNMYHOro ooHAa BNpaBe YTBEPAWUTb YCNOBUS YNPaBNEHWUS NUYHBIM (DOHIOOM W WHbIE BHYTPEHHWE
LOKYMEHTbI IMYHOro ooHAa, 065s3aTenbHble ANs BCeX OpraHoB MYHOro ooHaa.
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YcTaB nMYyHoro boHpa 1 ycnosug ynpasfieHNa NU4YHbIM (POHAOM NoAneXxart HoTapuanbHOMY yOOCTOBEPEHMUIO.

Ecnu nHoe He YCTaHOB/IEHO HaACTOAWNM Kogekcom mnu yCTaBOM NIMYHOro ooHma, MHgopMaLuma o cogepxaHum
yCJ'IOBVII7I ynpasfieHUs NUYHbIM POHAOM U COAEPXAHUN NHBIX BHYTPEHHUX OOKYMEHTOB IMYHOrO poHAa He NMognexuT
pPacKpbITUIO N ABNAETCA KOHCpI/IJJ,GHLI,I/IQJ'IbHOVI.

YcTaB MYHOro hoHAa, YCNOBUS YNPaBNEHUS NYHBIM (OOHAOM W UHbIE BHYTPEHHUE LOKYMEHTbI NIMYHOro hoHaa
NMpU XW3HW YyypeOuTens oHaa MoryT ObiTb MM U3MeHeHbl. [locne cMmepTu ydpeanTensl NUYHOro dooHaa
YyTBEPXAEHHbIE yYpeauTenem npu ero Xm3Hu yctas MMYHOro ooHAa, YCI0BUS YyNPaBNEeHUS INYHBIM (POHLOM U UHble
BHYTPEHHME LOKYMEHTbl NIMYHOrO (POHAA He MOryT ObiTb M3MEHEHbl, 32 UCK/IOYEHWEM W3MEHEHWS HA OCHOBAHUM
peweHns cyaa no TpeboBaHMo NOOOro opraHa NMYHOro ¢poHAa B Cyvasix, €ClU yrpaBfieHne TakuM (OOHAOM Ha
MPEXHUX YCNOBUSAX CTano HEBO3MOXHO Mo 06CTOATEeNbCTBaM, BO3HUMKHOBEHME KOTOPbIX MPU CO34aHWM Takoro
hoHAa Henb3s 6bINo Npeanonarath.

YcTaB HacneLCTBEHHOrO POHIA W YCNOBWSA YNpPaBneHUs HACNEACTBEHHbIM (DOHLOM HE MOTryT OblTb WM3MEHEHBI
rnocrfie C€Oo3faHus HacnencTBEHHOro (OHAA, 3a WCKNIOYEHMEM W3MEHEHWs Ha OCHOBaHWM peleHus cypa no
TpeboBaHmio NHOro opraHa HaCNeACTBEHHOrO YOHAA B CNyvasix, €CNM yrnpaBieHne HacneACTBEHHbIM (DOHOOM Ha
MPeXHUX YCMOBMSIX CTano HEBO3MOXHO MO 0O6CTOSTENbCTBAM, BO3HMKHOBEHME KOTOPbIX MPW  CO34aHuM
HacneLCTBEHHOro (ooHOAa Henb3s 6blNo npemnnonaratb, a TakXe B Ccfyyae, ecnum OyAeT YCTaHOBMNEHO, 4TO
BbirogonpuobpeTatesnb HacnenCTBEHHOro ooHAa SABNSEeTCS HeAOCTOMHbBIM HAacneoHUKoM (ctatbs 1117), ecnvm ToONbKO
970 06CTOATENBCTBO HE ObINIO N3BECTHO B MOMEHT CO3[aHNS HACNEACTBEHHOIrO (POHAA.

9. HanmeHoBaHve nMYHOro gooHaa AOMXHO BKOYaTb CnoBa "nuMyHbIA oHA". HanMeHoBaHMe HacneacTBEHHOMO
dooHpa LOMXKHO BKOYaThb CioBa "HacneACcTBEHHbIA dOoHA".

10. PeopraHmsaums numyHoro cpoHpa (3a MCKNOYEeHWeM HacnencTBeHHoro cpoHpa) ponyckaetcs B hopme
CNNSHNS, MPUCOEOVHEHUs, pasfeneHns, BblOeNeHWs Npu YC/oBUW, 4YTO B pe3ynbTate Takoh peopraHMsauuu
06pasyloTcs NNYHbIA POHA UK NNYHBIE CPOHAbI, CO3LAHHbIE TEM Xe yupeanTeneMm. MNpu Xn3HU yypeanTens MM4yHoro
ooHIa [OMycKaeTcsl TakXe npeobpasoBaHUe NMYHOro PoHAa B OOWECTBEHHO MONE3HbIA (DOHA MO PELIEHUIO
yupeantens.

PeopraHnsaumsa nuyHoro dooHgoa nocne CMepTW €ero yypeouTens He [onyckaeTcs, 3a WCK/OYEHUEM
npeobpasoBaHns NIMYHOrO POHOA B OOWECTBEHHO MOME3HbI (POHO B CAy4yasix, NPedyCMOTPEHHbIX YCNOBUSIMU
yrnpasfeHNs NMYHbIM OOHAOM M NyHKTOM 6 ctatbmn 123_20-5 HacToswero Kogekca.

11. JlukBngaums nM4HOro ooHAAa OCyLWEeCTBASETCS NO PeLeHnio cyaa:
1) B nopsifike 1 No OCHOBaHWAM, NpeaycMOTPEeHHbIM noanyHkTamn 1-4 nyHkta 3 ctatbun 61 HacToswero Kogekca;

2) no TpeéoBano €OVHONINYHOT 0 NCMONHUTENBHOMO opraHa nM4YHoro ooHna B CBA3M C HACTYM/IEHNEM CPOKa, A0
MCTEYEHNS KOTOPOro co3aaBancs NMUYHbIA OOHA;

3) no TpebOBaHWIO €AUHONMYHOIO WCMONHUTENBHOTO OpraHa NIMYHOrO OOHOa B CBSA3W C HaCTyMNeHMEM
yKasaHHbIX B YCNOBUSAX YNPaBeHUs! NNYHbIM DOHOOM OOCTOSATENbCTB;

4) no TpeboBaHuMo BbirogonprobpeTaTtenst MMYHOro ooHaa B Clyyae HEBO3MOXHOCTU (DOPMMPOBAHWS OpraHoB
JINYHOT O chH,ua (OTcyTCTBI/Ie KBOpyMa B KonnerumanbHbIX opraHax, OTCyTCTBMe €4UHONNYHOIro WCNOJIHUTENIbHOIo
opraHa);

5) no TpeboBaHWIO €AUHONNYHOrO WUCMONHUTENbHOrO OpraHa NIMYHOro OOHAA B CBS3M C HEBO3MOXHOCTbIO Ha
NPOTSAXEHNN TPEX NET, €CNN UHOW CPOK HEe MPEeAyCMOTPEH YCTABOM NNMYHOrO (OOHIA, BBIMONHWUTL NPELYCMOTPEHHBIE
yypeoutenem  NMYHOro  oHOA  YCNOBMS, B  COOTBETCTBMM C  KOTOPbIMWA  Mnoanexart  onpeneneHuto
BbirofonpuobpetaTeny NMYHOro oHaa.

OcTaBlweecs nocne NMKBMOAUMU NUYHOTO (POHAA MMYLWECTBO MOANEXUT nepenaye Bbirogonprobperatensm
NINYHOrOo PoHAA copasMepHO O0ObEMY UX MpaB Ha MONyYyeHMe MMyLecTBa WM Aoxoda OT LEeSTENbHOCTU NIMYHOro
hoHAa, €Cnu yCnoBWSMW YMPaBieHWs NUYHbIM (POHLOM He NpPeayCMOTPEHbl WHble NpaBuna pacnpeneneHus
OCTaBLIErocs WUMyllecTBa, B TOM YWCNe €ro rnepefaya nvuam, He SBNSIOWMMCS Bbirogonpuobpetartensmu. MNpu
OTCYTCTBUM BO3MOXHOCTW ONPEnennTb Nnl, KOTOPbIM MOANEXUT Nepenaye oCTaBleecs Nocne NMKBMAALUN NM4YHOro
hoHAa MMyLECTBO, TaKOe MMYWECTBO MOANEXWT nepefadye B COOCTBEHHOCTb yypeauTens NUMYHoro dooHma, a B
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cfiydae nuMKBMpauuu HacnenctBeHHoro dooHha MOLNeXUT nepepaye B COOTBETCTBMM C pelleHuem cyna B
cobcTBeHHOCTb Poccuiickoin denepauun.

12. OTtyeT 06 UCMONb30BaHUN nMyuiectea nnNYHOro CpOH,EI,a He noaonexwut OI'Iy6)'II/IKOBaHI/I}O, 3a unckn4veHnem
cny4yaes, NpefyCMOTPEHHbIX YCNOBUAMU ynpasieHus NMYyHbiM OOHAOM.

Cratbs 123_20-5. YcnoBusi ynpasneH1s NMNYHbIM ¢(hOHOOM

1. YcnoBusi ynpaBneHust NYHbIM OOHAOM MOTyT BK/O4YaTbh B cebs MONOXeHWs O nepenaye onpeneneHHbIM
nmuam (BbirogonpuobpeTtatensiM MYHOro POHAA) MU OTAENbHBIM KaTErOpUsM NULL U3 HEOMNPELENEHHOrO Kpyra nuy
(banee - oThenbHble KaTeropuv nuu) BCEro WUMyLecTBa NMYHOTO (POHAA WAW €ero 4yactu, B TOM 4uCne npwu
HacTynneHMn o6CToATENbCTB, OTHOCUMTENbHO KOTOPbIX HEU3BECTHO, HACTYNAT OHU UKW HET.

2. YcnosusiMu ynpaBneHns NNYHbIM (OOHLOM MOXET BbiTb NPeayCcMOTPEHO, YTO BbirofonpuobpetaTenu MMYHOro
gooHIa MM OTAENbHbIE KAaTeropun nuu, KOTOPbIM NMOANEXUT Nepefaye UMyWeCcTBO NIMYHOro ¢PoHAa, onpenenstoTcs
opraHamy IMYHOro OOHAA B COOTBETCTBUM C YCIOBUSIMU YNPABNEHNS NMNYHBIM (OOHOM.

3. lMNopsnok nepepaym BbirogonpuobpeTatensM fMYHOrO (OOHAA WNAW OTAENbHLIM KaTEropusiM nuL BCEro
MMyLEeCTBa IMYHOro ¢poHAa UM ero YacTu, B TOM YMCNEe AOXOAOB OT AESTENbHOCTW NIMYHOro PoHAa, A0NXEeH ObiTb
onpeneneH yCnoBUsMA yrNpaBieHns MNYHbIM POHAOM MyTEM yKasaHus Ha BUI U pa3Mep NepenaBaeMoro UMylecTea
UNn NOPALOK ONpeleneHus Buaa v pasmepa MMyLWeCTBa, B TOM YUCNE MMYWECTBEHHOro npasa (Hanpumep, npasa
Nnonb30BaHUS  MMYLWECTBOM, MpaBa Ha onnaty paboT, ycnyr, oOkasblBAeMblX TPETbMMU  nuLaAMU
BbirofonpuobpetaTensiM NMYHOro POHAA WM OTAENbHLIM KATeropusiM Nuu), CPOK MM NEPUOLNYHOCTb nepenayu
UMYLLECTBA, a TaKXe Ha 06CTOSATENbCTBA, NPY HACTYMNNEHUN KOTOPbIX OCYLLECTBNSETCS Takas nepenadya.

4. BoirogonpuobpetatensiMm NMYHOrO choHOA MOryT ObiTb fOOble YYaCTHUKW PErynvpyemblX FpaxnaHCKuM
3aKOHOOATENbCTBOM OTHOWEHWIA, 32 NCKNIOYEHNEM KOMMEPYECKMX IOPUANYECKMX NWL. YupeduTenb NMYHOro gooHna
He MoXeT BbITb BbirogonpuobpeTatenem MMYHOro ooHAa, ECM UHOE He NPeayCMOTPEHO YCTAaBOM 3TOro ooHAa.

5. BeirogonpuobpeTaTtenb NMYHOro choHaa Bnpaee notpeboBatb OT NMYHOrO OOHAA, a BbirogonpuobpeTartesb
HacnenCTBEHHOro ¢poHaa Brnpaee notpeboBatb OT HOTapuWyca UMM HAacNeACTBEHHOro (OOHOA O3HAKOMWUTb WX C TOW
4yacTblO YCNOBUIA YMNpaBieHUs NMYHbIM (POHAOM, B KOTOPOW coAepXaTcs MOopsiioK OnpenesieHnst U HasHa4deHus
OpraHoB NUYHOro poHAa, MONOXEHWUS O nepefadye STOMy BbiIrofonpuobpeTaTtento BCEro MM 4acTyh UMyLEecTBa
NINYHOrO POHAA, a TaKXe onmcaHue obCToSTENbCTB, MPY HACTYMN/IEHNM KOTOPbIX OCYLWECTBNSETCSA Takas nepenada.

6. He nosgHee wecTn MecsiLeB CO OHS CMEPTW rpaXAaHuHa, YYPeAMBILEro JINYHbIA (DOHL NPY XWU3HW, ecnu
YCNOBWSA YNPaBneHUs 3TUM POHILOM MOCNEe CMEPTU yuypeauTens npensycMaTpyBaloT UCKIIKOYUTENBHO MOMOXEHNS O
nepenaye OTAENbHbIM KATEropusiM Nl U3 HeonpeaeneHHoro Kpyra nvy BCero MMyLLecTsa MYHOro dooHaa unm ero
yacTu, Takoi poHA NoonexunT npeobpa3oBaHnio B 0BWECTBEHHO NONE3HbIA choHL, (cTatbs 123_17), npn aToM ycTas
NINYHOrO (POHLA, YCNOBWS YNPAaBNEHUS JINYHbIM (POHAOM U WHble BHYTPEHHUE A[OKYMEHTbl NUYHOrO (DOHAA,
YTBEPXAEHHbIE €r0 yYpeLMTENEM, HE NOANEXAT M3MEHEHWIO, @ B €IMHOM FOCYy4apCTBEHHOM PEECTPE OPUANYECKMX
NN, OTpaxaroTcsl CBEAEHNS O HOBOM HaMMEHOBAHMU 3TOr0 (ooHAa 1 06 N3MEHEHNW ero opraHvM3auUvoHHO-MPaBOBOWA

oopMbl.

Crartbs 123_20-6. MpaBa Bbirogonpuobpertarens NM4YHoro ooHaa

1. BeirogonpuobpetaTtenb TMYHOrO YOHAA MMEET NPAaBO Ha NONyYyeHUe MMyLEecTBa B COOTBETCTBIM C YCIIOBUSIMU
ynpaBneHUs NMYHbIM OOHAOM, @ Tak>X€e UHblE NPaBa, NPefyCMOTPEHHbIE HAaCTOAWUM KoaekcoM.

Mpaea BbirofonpuobpeTatens NMYHOrO POHAA HE MOFYT MEPEXOAUTb K OPYrvMM nuuaM, B TOM Yucne B cCnydyae
YH/MBEPCANbHOro MpaBOMPEEeMCTBa, 3a WCKOYEeHWEM cnyyYaeB npeobpas3oBaHusi Bbirogonpuobpertartens -
IOPMANYECKOro NULLA, ECNIN YCNOBUAMA YNIPaBAEHNS NMMYHBIM (POHAOM HE MPELYCMOTPEHO MpeKpalleHne npas Takoro
BbirogonpuobpeTartens npu ero npeobpasosaHuu. Ha npaBa BbirogonpuobpeTtatens MMYHOro ooHAa, B TOM yucne
BbirogonpuobpeTatens HacneaCcTBEHHOro OOHAA, He MOXET BblTb 0BpalleHo B3bicKaHue no 06s3aTenbCTBaM Takoro
BbirogonpuobpeTartens. CAenku, COBEpLIEHHbIE C HAPYLUEHNEM 3TUX NPaBWi, SBASIOTCS HUYTOXHBLIMU.
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2. MpaBa rpaxaaHunHa-BeirogonprobpeTtatens HacneacTBEHHOro POHAA He nepexonsaT rno Hacneactsy. lNpaea
BbirofonpuobpeTaTens - IOPUAMYECKOro nuua HacneacTBEHHOrO (POHAA NpeKpawarTCcs B clyyae peopraHusaumnu
BbirofonpuobpetaTtens - OPUOMYECKOro /vua, 3a WCKIOYEeHMEM cryyasi npeobpasoBaHWusi, €cnu  YCNoBUSIMU
yrnpaBneHus HacneacTBEeHHbIM (DOHLOM He NPeayCMOTPEHO MpekpalleHe npae Takoro BbirogornpuobpetaTtens npu
ero npeobpasoBaHnm.

Mocne cMepTy rpaxiaHuHa-BeirogonpuobpeTtaTtens Unu NMKBMAALUM BbirogonprobpeTatens - lopuanyeckoro
Mua, a Takxe B C/y4Yae 3asB/IeHHOro HacneACcTBEHHOMY (POHOYy B HOTapuanbHOW (popMe OTKasa
BbirofonpuobpetaTtens HacneACTBEHHOro ooHAa OT NMpasa Ha MoJlyYeHne UMyLLEeCTBa HOBblE BbiIrogonprobpeTtartenm
HacneacTBEHHOro ooHa OnNpenensitoTCs B COOTBETCTBMM C YCNOBUSIMU YNpaBneHUs HacnenCcTBEHHbIM (POHLOM, B
YaCTHOCTU, OHU MOTYT ObITb OMNpeaeneHbl MyTEM NogHa3HAYEHNS.

3. B cnyyasix, npenoyCMOTPEHHbIX YyCTaBOM NMYHOro ooHza, BbiromonpuobpeTtatenb Bhpase 3anpawuBaTb U
nonyyatb y IMYHOTrO POHAA MHEPOPMALIMIO O AEATENbHOCTM NIMYHOrO POHAA.

4. BoirogonpuobpeTtaTtenb NMYHOrO ooHAa Brpase noTpeboBaTb MPOBELEHWS ayanTa LEeSTENbHOCTU NNYHOMO
ooHIa BbiIBpaHHbIM UM ayaMTopoM. B cnyyae npoBeneHus Takoro ayavTa onnarta ycnyr ayamTopa OCyWwecTBisieTcs
3a cuyeT Bblrogonpuobpetatenss nAUYHOro dpoHAa, Mo TpeboBaHMIO KOTOPOro OH npoBoauTcs. Pacxonbl
BbirogonpuobpeTatens NMYHOro ¢ooHOa Ha onnarty ycnyr ayamtopa MoryT ObiTb eMy BO3MelWeHbl Mo PeWeHuto
noneYnMTENbCKOro CoBETa 3a CYET CPEACTB Takoro ooHaa.

5. B cnyyae HapywWweHUs YCNOBWA yNpaBieHWsl NWYHbIM  (POHOOM, MOBMEKWEro BO3HUKHOBEHWE Y
BbirofonpuobpeTaTens NMMYHOro goHaa yobITKOB, NOCNeaHW BnpaBe noTpeboBaTth NX BO3MELEHUS, eCK 3TO NPaBo
npenyCMOTPEHO YCTAaBOM IMYHOrO (POHAA.

6. Boirogonpuobpetatenb He 0TBeYaeT no 0b6s3aTeNbCTBaM MYHOMO CPOHAA, A NIMYHBIA (POHL HE OTBEYaeT Mo
obs3atenbcTBam Boirogonpuobpertarens.

Cratbsl 123_20-7. YnpaBneHue nM4HbIM ¢pOHOOM

1. Mpwn Xn3HM yypeanTens nMYHOro poHaa coctae OpPraHos, UX OyHKUMM U MLa, BXOASAWME B COCTaB OpraHoB
aTOro poHma, onpenenaTca yypeautenem nMyHoro ¢ooHna B COOTBETCTBUM C YCTaBOM U YCNIOBUSIMU ynpaBneHus
NINYHBIM CPOHOOM.

Mocne cMepTy rpaxnaHvHa, yYpeanBLIEro IMYHbBIA (OOHA NPY XWU3HW, OpraHbl IMYHOro cPoHAA CPOPMUPYIOTCS U
N3MEHSIOTCS B COOTBETCTBUM C YCTABOM M YCNOBUSIMW YNpaBNEHUS 3TOro ¢ooHAa, Npy 3TOM nnua, BXOAsIWME B COCTaB
OpraHoB NnMYyHOro hoHOA WM WMelowWwMe MpaBo BOWTUM B COCTaB OpraHoB I3TOro (poHAa, a Takxe
BbirofonpuobpetaTteny aToro ooHaa Bnpase TpeboBaTb POPMMPOBAHUS U MU3MEHEHWUS| OPraHOB NIMYHOrO (OoHIA B
COOTBETCTBUM C €ro YCTaBOM W YCNOBUSIMU YNPaBNIEHUS NMYHBIM (POHAOM. YCTaBOM JIMYHOrO CPOHAA W YCNOBUSIMU
ynpaBneHust MMYHbIM POHAOM MOXeT OblTb MPEeLyCMOTPEH MOPSILOK ONPELeNeHUst YNeHOB KONnernanbHblX OpraHoB
JINYHOrO POHAA W NMua, OCYLLECTBNAOWEro MNOJHOMOYMS €MHONMYHOIO UCMONHMTENBHOMO OpraHa NMYHOro cooHaa,
B CNlyyae vx BblObITUS, B TOM YuCne NPeayCMOTPEHO NoAHa3Ha4YeHne yKasaHHbIX 1L, M3 onpeneneHHoro cnmucka.

2. B kayectBe egUHONNYHOrO UCMOMHUTENBHOrO opraHa nMyHoro cpoHpa UNU YneHa KonnervanbHoro opraHa
NIMYHOro poHAa MOXET BbICTynaTb noboe pun3nyeckoe nnu ropupnyeckoe nNuLo, Ha3HaYeHHoe B COOTBETCTBUU C
yCTaBOM NIMYHOr0 POHAA, 32 UCK/TIOYEHNEM YyYpeanTensa NnM4Horo ooHaa.

BoirogonpuobpeTatens HacneaCTBEHHOrO (PoHOA HEe MOXeT BbicTynaTb B KAyecTBe eOMHONMYHOO
WUCMONIHUTENIbHOrO oOpraHa HacneacTBeHHOro dooHAa WKW 4YneHa KonnernanbHOro WCNONHUTENIbHONO opraHa
HacnencTBeHHOro gooHaa.

3. B cnyyasix, npenycMOTPEHHbIX YCTAaBOM JIMYHOrO (POHOA, B HEM CO34A0TCS BbICWMWIA KONNernanbHblA opraH u
nonevynTeNnbCKuii COBET, B COCTAB KOTOPbIX MOTYT BXOAUTb BbirogonpuobpeTateny unm ydpeautesb MMYHoro gooHaa.

YCcTaBOM NIMYHOro (poHAa MOXET ObiTb TakXe NpeayCMOTPEeHO CO3AaHne HaL30pPHOro opraHa MYyHoro ¢ooHna,
MOMHOMOYNSI KOTOPOrO COCTOSIT B OCYLECTBAEHUM Han3opa 3a [LesTEeNbHOCTbI) OpPraHoB fMYHOrO PoHAa, B
COr1acoBaHUM COBEPLUEHNS NIMYHBIM (POHIOOM OMPEneeHHbIX B YCTaBe IOpMAONYECKM 3HAYUMbIX OEeNCTBUA U (Mnn) B
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NPUHATUN pelleHns O OOCPOYHOM npekpaleHUn MnosIHOMOYMA €OUHONIMYHOIO WCMOJSIHUTENbHOrO opraHa NuYyHoro
hoHAQ, HApyWMBLIEro CBOK 0653aHHOCTb AENCTBOBATb AOOPOCOBECTHO UMM PA3yMHO B UHTEPECAX IMYHOrO (HOHAA U
(unw) ero BbirogonpuobpeTateneit, U 0 Ha3HAYEHUN BPEMEHHOTO €OUHONMYHOrO UCMONHUTENBHOrO OpraHa nnyHoro
poHaa.

4. YcnoBusMM ynpasieHWs NUYHbIM (POHAOM MOryT ObiTb MPEesyCMOTPEHbl MOPSAOK BbiMNAThl U pasmep
BO3Harpax.aeHus nuuy, ocylecTBNAOWEMYy NOAHOMOYUS €4MHONMYHOMO UCMONHUTENBHOMO OpraHa MYyHoro poHaa,
4neHaM MomneYynTenbCKOro CoBeTa NIMYHOrO (POHAA WU YNEeHaM WHbIX OpPraHoB JIMYHOTrO POHAA, a TakXxe nuuy,
ocylecTBnsoWeMy OyHKLUM HAA30PHOrO opraHa MMYHOro ooHAa, 3a UCNONHEHNE CBONX 06S3aHHOCTEN.

5. YcTaBOM NMYHOro (poHAa MoXxeT ObiTb MpefsycMoTpeHa HeobXOAMMOCTb MOJYYEeHWs COrnacusi BbICLWEro
KOMNermanbHOro opraHa MM4YHoro ¢ooHAa, HaA30PHOro OpraHa MYHOro hOHIA MU MHOTO OpraHa NMMYHOro (ooHAa Ha
COBEpLUEHME NNYHBIM (DOHIOM YKa3aHHbIX B yCTaBe CLenokK.

6. AyaouT [eaTenbHOCTM NMYHOrO dhoHAa MpPOBOAUTCA MO OCHOBAHWUSM, MPEOYCMOTPEHHbIM YCNOBUAMU
yrnpaBfieHMsl NIMYHBIM CPOHAOM, a Takxe no TpeboBaHuio Bbirogonpuobpetatens NUYHOro OOHAa B MOPSAKE,
npeasycMOTPEHHOM NyHKTOM 4 ctatbn 123_20-6 HacToswero Kogekca.

7. Ecnn B Te4YeHue roga Co AHS BO3HUKHOBEHUS HEOOXOAUMOCTM (POPMMPOBAHWMS OPraHOB HACNeLCTBEHHOMO
dooHpa nnu opraHos IMYHOro ooHa, CO34aHHOrO NP XU3HW y4peanTens u npoLonXarolwero CBo OesaTelbHOCTb
rnocne ero cMepTu, Takvme opraHbl He OyoyT CCOpMMpOBaHbl (OTCYTCTBME KBOPYMA B KONMErvanbHbiX OpraHax,
OTCYTCTBME €LMHOMMYHOrO WCMOMHUTENBHOrO OpraHa), Takue ooHAbl noanexar nvkeBujauum no TpeboBaHuto
BbirogonpuobpeTtatenein Takmx (OOHOOB WM  YNONMHOMOYEHHOrO FOCYHapCTBEHHOro opraHa. Jlo ucTedeHus
yKa3aHHOro cpoka opraHbl (Npu nx Hann4nmM) HacneacTBeHHOro ooHAa AN NNYHOro OOHAA, CO30aHHOr0 NPW XU3HN
yypeanTens v NpPoLo/iXallero CBOI0 OeATeNbHOCTb NOC/E ero CMepTn, NPOA0NXKAOT OCYWECTBNAATb AeATENbHOCTb
3TOro HacneAcTBeHHOro poHda MAM 3TOr0 MYHOrO (POHLA B COOTBETCTBMM C YC/IOBUSAMU YMPAaB/IEHNS TakuMu
poHOamu.

Cratbs 123_20-8. Co3paHue HacnencTBeHHOro choHaa u ynpasieHue UM

1. MNocne cMepTW rpaxpiaHuHa, KOTOPbIA MPefycMOTpen B CBOEM 3aBelaHuy CcO3[aHue HacnencTBEHHOro
dooHpa, TakoW HacnenCcTBEHHbI OOHO NMOONEXWUT CO3LaHWMI0 MO 3asB/IEHUIO, HaNpPas/EMOMY B YNOTHOMOYEHHbIA
rocynapCTBEHHbI OpraH HOTapuycoMm, BeayluMm HacNeACTBEHHOe [hefno, C MNPUIoXeEeHWEM K 3asBeHuto
COCTaBNIEHHOTO MPW XW3HW YKA3aHHOro rpaxiaHuHa ero peweHust 06 yypexaeHun HacneacTBeHHOro ¢hoHaa u
YTBEPXOEHHOro 3TVM rpaxpaHuWHOM ycTaBa dooHAa W MOCfie ero co3faHus npuabiBaeTca K HacnenoBaHuio Mo
3aBelaHunio B nopsake, npesycMoTpeHHoM pasaenom V HacToswero Koaekca.

HacnencTBeHHbIli poHA MOXeT OblTb CO34aH HA OCHOBAHUM peleHusl cyaa no TpeboBaHuio Oylwenpukasynka
unu BbirogonpuobpeTaTtens HacnNenCTBEHHONO (QOHLA B Clyvyae HEWCMONHEHWS HOTApMycoM 06s3aHHOCTWU Mo
CO3[aHUI0 HacneACTBEHHOro cpoHaa.

HoTapuyc, Beaywmin HacnencTBEHHOE Oeno, 06si3aH HaMPaBWTb B YMONHOMOYEHHbIA rOCYAapCTBEHHbIA OpraH
3asiBfieHMe O roCyLapCTBEHHOW pernctpaumm HacneACTBEHHOro hoHAa He mnosgHee Tpex pabounx LHeil co OHs
OTKPbITUS HACNeACTBEHHOrO [hena Mocne CMepTW rpaxAaHuHa, KOTOpbIi MpedycMOTpeNn B CBOEM 3aBellaHuu
co3faHue HacneacTBEHHOro dooHna. HacneacTBeHHbI (POHL He MOLNEXMWT PerucTpaumn no WCTEYEHWU OLHOro
rofa co AHs OTKPbITUS HAacneacTea.

LeiicTBUS HOTapuyca no CO3AaHuio HacneacTBEHHOro (POHAA MOryT ObiTb OCMOPEHbI BbiIrogonprobpeTatensamm
HacneACTBEHHOro ¢poHAa, LyWenpukasyMkoM MM HacnefHVKamu, eciiv HOTapuycOM HapylleHbl comepXalmecs B
3aBellaHuy Nnn pewenun 06 yupex AeHUN HacnenCTBEHHOr0 (DOHAA PacropsiXEeHUs Hacnenonatenst OTHOCUTENbHO
CO3[aHusi HacNeACTBEHHOro ooHAa 1 YCOBUIA yNpaBieHNsl UM.

2. Mpwn cosgaHuM HacneacTBEHHOro hoHAa HOTapuyc, NONyYMBWMA OT HAacNe4CTBEHHOro ooHAa 3asiBNeHune o
NMPVHSTUM HacnencTea, 06s3aH BblgaTh TaKOMy OOHAY CBMAETENbCTBO O MpaBe Ha HAcneacTBO B CPOK, YKa3aHHbIV B
peweHnn 06 yypeXxeHWM HacneacTBEHHOro (QOHOA, HO He MO34HEee CpoKa, MpedyCMOTPeHHoro crtatbei 1154
HacTosiwero Kogekca. B cnyyae HeucrnofHEHUSI HOTapUyCOM yKasaHHbiX 06s13aHHOCTEN HacnenCcTBEHHbI (OoH.A
Bnpase obxanosatb 6e3geicTeme HoTapuyca.
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3. [lo HanpaBneHns HOTapwycoM yka3aHHOro B ab3aue TpeTbeM MyHKTa 1 HacTosiwel cTaTby 3asBNEHUS O
rocynapCTBEHHOW peructpauum HacnencTBeHHOro dooHna B YMOJSIHOMOYEHHbLIN rOoCyNapCTBEHHbIM OpraH HoTapuyc
npennaraet nvuam, ykasaHHbIM B pelweHun 06 yypexXaeHun HacneACcTBEHHOro goHAa, v nvuam, Kotopble MoryT
ObiTb OonpeneneHsl B MOpsAKe, YCTAHOBNEHHOM peleHneM 06 yyYpexAeHWM HAcnenCTBEHHOro ¢ooHna, BOWTW B
COCTaB OpraHoB HacnencTeeHHoro poHaa. lNpu cornacum ykasaHHbIX nnL, BOWTW B COCTaB OPraHoB HAcNenCTBEHHOro
dooHIa HOoTapuyc HanpasnseT CBeAEeHNS O HAX B YMOSIHOMOYEHHbIV rOCYyAapCTBEHHbIN OpraH.

B cnyyae oTkasa nvua, ykasaHHOro B pelweHun 06 yuypeXIeHWU HacneACTBEHHOro ¢poHma, BOWTW B COCTaB
OpraHoB HacneACTBEHHOrO (POHAA U HEBO3MOXHOCTM CCOPMMPOBATb OpraHbl HacnenCTBEHHOro poHaa B
COOTBETCTBUM C PEWEHNEM 00 y4YpeXOeHUM HaCNeACTBEHHOrO (POHAA HOTapuyc He BrpaBe HanpasnsTb B
YMONHOMOYEHHbIV FOCYAAPCTBEHHbI OpraH 3asiBNeHNe 0 CO34aHNN HACNEACTBEHHOrO PoHAA.

4. 3ameHa 4YNeHOB KOMNervanbHblX OpraHoB HacneACTBEHHOro (YOHAa U NULA, OCYLECTBNSIOWEro NoMHOMOYNS
€IMHONNYHOIO UCMONHUTENbHOrO OpraHa HacneACTBEHHOrO (DOHAA, OCYLWECTBASIETCS B NOPSLKE, NPeayCMOTPEHHOM
yCTaBOM HacneACTBEHHOro (PoHAa. YCTaBOM HacneAcTBEHHOro dooHaa MoxeT ObiTb NpPeaycMOTPeH MopsinoK
onpeneneHnst YNeHOB KOMnermanbHblX OpPraHOB HacNeACTBEHHOro (POHAA U NMUa, OCYLECTBASIOWEro NMoHOMOYMS
€0VHO/IMYHOIrO0 UCMONHMTENbHOIO OpraHa HacneACTBEHHOro (ooHAa, B Crlyyae WX BbiObITUS, B TOM 4ucne
npeaycMOTPEHO NOAHA3HAYEeHNE yKa3aHHbIX NULL U3 ONPeLeNeHHOro Cnmcka.

5. Ycnosuga ynpaBneva HacneaCTBEeHHbIM (pOH,D,OM JONXHbl BKTKOYATb B Ce6ﬂ NMONOXeHus, yKaSaHHbIe B ﬂyHKTaX
1 n 3 ctatbn 123 _20-5 HacTosawero Konekca.

YcnoBusi ynpaeneHusi HacNeACTBEHHbIM (DOHAOM [0 Hamnpas/ieHNs HOTAPMYCOM yKasaHHOro B ab3aue TpeTbem
nyHkTa 1 HacToslwen cTatby 3asiBNeHMsl OOBOASTCS WM OO CBEAEHUS N, BXOASWMX B COCTaB OpraHoB
HacneACcTBEHHOro ooHaa, U MoryT 6biTb PacKpbiThl TONbKO BbIrofoMpurobpeTaTensiM B COOTBETCTBUU C MYHKTOM 5
ctatby 123_20-5 HacTosiwero Konekca, a Takxe B NPeayCMOTPEHHbIX 3aKOHOM C/yyasix opraHam rocynapCTBEHHOM
BNACTW 1 OpraHaM MeCTHOro caMoyrnpaBieHus.

6. EAVHONUYHBI MCNONHUTENbHBIA OpraH HacneLCTBEHHOro (ooHAa 0653aH XpaHWTb YCTaB HaCNeACTBEHHOro
(POHIA M BHECEHHbIE B HEr0 W3MEHEHNS WU OOMOMHEHWS, KOTOPblE 3apPErncTpupoBaHbl B YCTAaHOBNEHHOM MOPSLKE,
peweHne 06 y4ypeXOeHWM HacnenCTBEHHOro PoHAa, [LOKYMEHTbl, MOATBEpPXAalolwMme npaBa HacneLCcTBEHHOro
oHIa Ha ero UMyWecTBO, AOKYMEHT, COOEPXAalMiA YCNOBUS yNpaBneHWs HACNeACTBEHHbIM (POHAOM, rOLOBble
OTYeThl, LOKYMEHTbl OyxranTepckoro y4yeta, OOKYMEHTbl Byxrantepckoi (OUHAHCOBOW) OTYETHOCTWU, MPOTOKOSbI
cobpaHunii KonnermanbHbIX OPraHoB HACNEACTBEHHOrO (QOHAA, OTYETbl OLEHWMKOB, 3aK/OYEHUS PEBUNOHHOW
KoMuccuMM (peEBM3opa) HACNeACcTBEHHOro (ooHAa, aynMTopa HacieACTBEHHOro OoHAa, rOoCyAapCTBEHHbIX WU
MYHULMNANbHbIX OPraHoB (PWMHAHCOBOrO KOHTPONS, cynebHble akTbl MO Cropam, CBA3aHHbIM C YMpaBliEHWEM
HacneLCTBEHHbIM (POHLOM, MHblE AOKYMEHTbI, NPeayCMOTPEHHbIe HacTosIWMM KoLekcoM, yCTaBOM HacnenCTBEHHOMO
ooHIa 1 YCNOBMSMU yNpaBieHNs HACNEACTBEHHbIM (POHAOM.

YcTaBoM HacneacTBEHHOro dooHOa Moxert 6bITb npenycMoTpeHo XpaHeHne OOKYMEHTOB, yKa3aHHbIX B ab3aue
NnepBOM HaACToOsLWero nyHkKTa, y HoTapuyca no npasunnam, npegyCcMoTpeHHbIM 3aKOHOO0ATENNIbCTBOM O HOTapuarte.

2. YupexpeHus
Cratbsi 123_21. OCHOBHbI€ NONOXEHUS 06 yupeXxaeHUsAX

1. YypexXnIeHneM MNpusHaeTcsl yHUTapHasi HEKOMMEepYeckas OpraHu3auumsi, co3faHHasi COOCTBEHHWUKOM Ons
OCYLWECTBNEHNS YNPaBNEHYECKMX, COLUMANbHO-KYNbTYPHbBIX U UHBIX (PYHKLIMA HEKOMMEPYECKOr0 XapakTepa.

Yupenntenb sBnsetcs coBCTBEHHUKOM UMYLLECTBA CO34AHHOIO UM yupexaeHus. Ha nmylecTso, 3akpenneHHoe
COBCTBEHHMKOM 3a y4YpexAeHNeM U npuobpeTeHHoe yyYpeXOeHVNEM MO VHbIM OCHOBaHWSM, OHO npuobpeTtaeTt npaso
onepaTUBHOro yrnpasieHnsi B COOTBETCTBUM C HAcTosWmMM Konekcom.

2. YupexnaeHne MoXeT OblTb CO3A4aHO rpaXkKAaHUHOM UNN IOPUANYECKMM NMLOM (YacTHoe yupexneHue) nubo
cooTBeTCTBEHHO Poccuiickori ®enepaumein, cybbektom Poccuiickon Penepaumnn, MyHuLMnanbHeiM 06pasoBaHreM
(rocynapcTBeHHOE yypexXdeHne, MyHULMnanbHoe yuypeXxaeHne).

Mpw cozpaHum yupex aeHUs He [OMYyCKAeTCA COyYPEeanNTENbCTBO HECKOMbKUX NULL.
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3. YupexpeHue oTBevYaeT MO CBOWM 005S3aTenbCTBaM HaxXOOSWMMUCA B €ro pacrnopsiXeHun OeHEeXHbIMM
CpeacTBamu, a B Cyyasix, yCTAHOBNEHHbIX 3aKOHOM, TakXe MHbIM MMyLWecTBOM. [py HEQOCTATOYHOCTU YKa3aHHbIX
LEeHEXHbIX CPeACcTB UMM MMyLecTBa CybcManapHyto 0TBETCTBEHHOCTb MO 0643aTeNbCTBaM YUPEXAEHNS B Clyyasx,
npeaycMOTPEHHbIX MNyHKTamu 4-6 ctatbym 123_22 n nyHkToM 2 ctatbum 123_23 Hactoswero Kogpekca, Hecet
COBCTBEHHMK COOTBETCTBYIOWENO NMYLLECTBA.

4. yLIpe,EI,I/ITeJ'Ib yypeXgeHnsa HasHadaeT ero pykosoanTtens, sBnaiowerocsa opraHom yypexaneHus. B cny4dasax n B
nopsnke, Kotopble npenycMoTpeHbl 3aKOHOM, pyKoBOAUTEIb TOCyAapCTBEHHOroO UK MyHUUMNANbHOIO y4ypexneHus
MOXeT I/I36I/IpaTbCF| ero konnermanbHbiM OpraHoM 1 yTBepXxnatbCsa ero yypegntenem.

Mo peweHno ydypeguntend B Yy4dpexXnoeHunm Moryt OblTb CO3HaHbl KoNnernanbHble opraHbl, NOoAOOTYETHbIE
ydpenonTento. KomneTteHums konnermanbHbix opraHoB y4ypeXaoeHus, Nnopsanok nx co3gaHuna N NnpuHATUS NMn peLueHvu7|
onpenendarTcsa 3aKOHOM 1 yCTAaBOM yypeXOeHUs.

KommeHTapuin k ctatbe 123_21

Cratba 123_22. NocynapcTBeHHOE yypeXxaeHue n MyHuuunanbHoe yuypexaeHue

1. FocynapCTBEHHOE MM MYHULMNANBbHOE YYPEXAEHNE MOXET ObiTb Ka3eHHbIM, BI0AXETHBIM UM aBTOHOMHbBIM
yypexaeHuem.

2. lMopsmok dhvHaHcoBOro obecnevyeHns OesiTeNbHOCTU TOCYOAPCTBEHHLIX W MYHUUMMNANbHbBIX Y4YpeXOeHWi
onpenenseTcs 3aKOHOM.

3. locynapcTBEHHblE U MyHULIMNATIbHBIE YYPEXAEHUS HE OTBEYaloT Nno obs3atenbcTBaM COOCTBEHHMKOB CBOEMO
UMyLLECTBA.

4. KaseHHoe ydypexneHne oTBev4aeTr no CBOUM obszatenbcTBaM HaxoAsWMMUCS B ero pacnopsaxeHun
OeHeXHbIMN CcpencTteamu. I'Ip|/| HeOOCTaTO4YHOCTL [OeHEeXHbIX CpencTs cy6cm1|/|apHyro OTBETCTBEHHOCTb MO
06513aTENbCTBAM Ka3eHHOro ydypexageHnsa HeceTt COBCTBEHHMK ero nMyulecrtea.

5. BlogxeTHOe yypexpheHne OTBeyaeT Mo CBOMM 0053aTenbCTBaM BCEM HAXOLSAWWMMCS Yy HEro Ha npase
onepaTUBHOrO YMpaB/ieHNs WMYLLECTBOM, B TOM 4ucne npuobpeTeHHbIM 3a CcYeT [OOXOLOB, MONYYEHHbIX OT
NPUHOCSLLEA [OX04 OEATENbHOCTW, 3a WCKMIOYEHUEM OCOB0 LIEHHOrO OBWMXMMOrO UMYLWECTBA, 3aKpPenieHHOro 3a
6100XETHbIM yypexaeHnem cobCTBEHHUKOM 3TOr0 UMYLECTBA UM NMPMOBPETEHHOrO BI0AXETHBIM YYpEXAEHNEM 3a
CYeT CPefLCTB, BblAENEHHbIX COOCTBEHHMKOM €ro MMyWecTBa, a TakXe HeABUXWUMOro MMylWwecTBa HEe3aBMCUMO OT
TOro, MO KakMM OCHOBAHMSIM OHO MOCTYMUIO B ONepaTVBHOE yrnpaBieHne BoAXETHOro yYpe XX 4eHWsl 1 3a CYeT Kakmx
CPeAacTB OHO NpuobpeTeHo.

Mo obs3aTenbcteam 61OAXETHOMO ydypexneHnsa, CBA3aHHbIM C MNpUYNHEHWEM Bpeda rpaxmpaHam, TMnpu
HeOoCTaToO4YHOCTMN MMyllecTBa y4dypeXxnoeHus, Ha KOToOpoe B COOTBETCTBUU C ab3auem nepBbiM HACTOSALWEro nyHKTa
MOXeT bblTb o6pau.\eHo B3bICKaHue, cyécvuqmapHyro OTBETCTBEHHOCTb HeceT COBCTBEHHUK nvyulecrtea 6t00XeTHOro
ydpeXxaneHus.

HencTteme nyHkTa 5 HacTosawen ctatbun (B penakumm denepanbHoro 3akoHa oT 5 mag 2014 roga N 99-03) B
4yacTu yCcTaHOBMeHMs CybcumanapHoin OTBETCTBEHHOCTWM CODOCTBEHHMKA MMylecTBa OHOAXETHOro yyYpeXIeHus unu
ABTOHOMHOIO yYpexaeHus no obsa3atenbCTBaM Takoro yuYpexAeHUs, CBsI3aHHbIM C MPUYMHEHUEM Bpeaa rpaxaaHam,
pacnpocTpaHaeTcs Ha npaBOOTHOWEHWS, BO3HMKWKE Takxe nocne 1 aHBapsa 2011 roga, - cMm. yactb 15 ctatbu 3
®depnepanbHoro 3akoHa ot 5 masd 2014 roga N 99-d 3.

MMyHKT 5 HacToswWwen ctaTby ¢ 14 mas 2020 roga He cooTBeTCTBYeT cTatham 2, 8, 17 (4acTb 3), 19 (vacTtb 1) n 35
(yactm 1-3) KoHctntyuun Poccwuiickon denepaunn BO B3anMMOCBA3M C ee ctatbamu 34 n 55 (4actb 3), NOCKONbKY B
CUCTEME [LENCTBYIOWEro MNpaBOBOr0 PErynMpoBaHUs OH WCKOYAaeT BO3MOXHOCTb MpUBAEYb K cybcupnapHoi
OTBETCTBEHHOCTW COOCTBEHHVMKA WMywecTBa (yypemnmTens) nMKBUOMPOBAHHOIO MyHMUMMANbHOrO 61oaXeTHOro
yypexaeHusi no ero obsa3atenbCcTBaM, BolTeEKaOWMM 13 NyOnnYHOro Aorosopa (Bk4Yas LOroBop TernnocHabXxeHus),
- cM. noctaHosneHme KoHctntyumoHHoro Cyaa Poccuiickon ®enepauum ot 12 mas 2020 roga N 23-T1.
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6. ABTOHOMHOE YuYpeXAeHUe OTBe4aeT Mo CBouMM 06s3aTeNbCTBaM BCEM HaXOIAWWUMCS Yy HEro Ha npase
0oMnepaTUBHOro yrnpasieHNs NMYLLECTBOM, 3@ UCK/OYEHNEM HEOBUXMMOrO MMyLecTBa U 0COH0 LEHHOro ABUXMUMOrO
UMYLIECTBA, 3aKPEn/eHHbIX 332 aBTOHOMHbIM y4YpeXeHneM COOCTBEHHMKOM 3TOr0 UMYLWECTBa WAN npruobpeTeHHbIX
ABTOHOMHbBIM Y4YpeXAEHNEM 3a CHET CPEACTB, BblAENEHHbIX COBCTBEHHNKOM ErO MMYLLECTBA.

Mo ob6s3aTenbcTBaM aBTOHOMHOTO YYPEXAEHWS, CBA3aHHbIM C MPUYMHEHWEM Bpeda rpaxpaaHam, npu
HeAOoCTaTOYHOCTM MMYLECTBA YYPEXAEHNS, HA KOTOPOEe B COOTBETCTBMU C ab3alem MepBbiM HACTOSLWEro NyHKTa
MoXeT BbiTb obpaleHo B3bickaHve, CybcnanapHyto OTBETCTBEHHOCTb HeceT COBCTBEHHUK MMyLeCcTBa aBTOHOMHOMO
yupexneHus.

ExerogHo aBTOHOMHOe yupexnheHue 0053aHO onybnukoBbIBaTb OTYETbl O CBOEN AesaTenbHoOCTM M 06
NCNONb30BaHNN 3aKPEMNEHHOro 3a HUM UMYLLECTBa.

JencTtBme nyHkTa 6 HacToswen ctatbun (B penakumm depepanbHoro 3akoHa ot 5 mas 2014 ropa N 99-03) B
yacTu ycTaHoBJfieHMs cybcuanapHoOn OTBETCTBEHHOCTW COOCTBEHHMKA MMylWecTBa OAXETHOro yyYpeXIeHust uaun
ABTOHOMHOIO yYpeXxAeHus no obsa3atenbCTBaM Takoro yuYpexaeHus, CBA3aHHbIM C NPUYMHEHUEM Bpeaa rpaxaaHam,
pacrnpocTpaHseTca Ha NpaBOOTHOWEHWS, BO3HUKWME TakXxe nocne 1 aHeBapsa 2011 roga, - cM. yactb 15 ctatbu 3
®depepanbHoro 3akoHa ot 5 Mas 2014 roga N 99-9 3.

7. TocynapCTBEHHOE WM MyHMUMNANIbHOE Y4YpexAeHue MoXeT ObiTb npeobpasoBaHO B HEKOMMEPYECKYHO
OpraHu3aLuio UHbIX OPraHN3aLMOHHO-NPABOBLIX OOPM B Cyyasix, MPeayCMOTPEHHbIX 3aKOHOM.

8. OcobeHHoCTH npaBoOBOro NMonoXeHnsa rocynapCTtBeHHbIX U MyHUUMNANbHbIX yqpex,ueHmﬁ OTOEeNIbHbIX TWUMOB
onpenensarTca 3aKOHOM.

KommeHTapwuii k ctatbe 123_22

Cratbsa 123_23. YacTHOe yupexaeHue

1. YacTHoe yypexageHue noaHoCTblo UK YacTUYHO (pUHaHCHUpyeTcs COBCTBEHHMKOM €ero nMyliecrtea.

2. YacTtHoe ydypexneHne oteeyaeT no CBoOUM 0b6s13aTEeNbCTBAM HaXOASWNMACS B €ro pacnopsaxeHnn neHeXxXHbiMn
cpencrteamun. |_|pl/l HeOoOCTaTO4YHOCTN YKa3aHHbIX OeHEeXHbIX CpencTs cy6cv|;u/|apHylo OTBETCTBEHHOCTb MO
06513aTeNbCTBAM YacTHOrO yypeXxnoeHunsa HeceT COBCTBEHHMK ero mnvyulecrea.

3. YacTtHoe yupexnieHne MoXeT ObiTb npeobpa3oBaHO Y4YPeOUTENEM B aABTOHOMHYIO HEKOMMEPYECKYHO
opraHmsauuio nnm gooHA.

KommeHTapuii k ctatbe 123_23

3. ABTOHOMHbIe HEKOMMepYecKue opraHusauum
Cratbs 123_24. OcHOBHbI€e NONM0OXEeHUs1 06 aBTOHOMHOW HEKOMMEPYECKOW opraHu3sauum

1. ABTOHOMHOI HEKOMMEPYECKOW OpraHmsaumern Npu3HaeTcs YHWTapHas HeKOMMepyeckas opraHusauns, He
MMerowas YneHcTsa 1 co3gaHHas Ha OCHOBE MMYLECTBEHHbIX B3HOCOB rpaxgaH v (unu) iopuandeckmx nuy B Lensx
npenocTaBieHns ycnyr B cdoepax o06pasoBaHusl, 30paBOOXPaHEHWs, KYynbTypbl, HayKum W WHbIX cdoepax
HeKoMMepYeckol 0esaTeNbHOCTH.

ABTOHOMHas HekOMMepuyeckasi opraHvm3auusi MoxeT ObiTb COo34aHa OOHWM NWULOM (MOXET WMeTb OAHOro
yypenmTens).

2. YcTaB aBTOHOMHOI/ HEKOMMEPYECKOW OpraHm3auun LONXEH coAepXaTb CBEOEHVWS O €€ HaMMEeHOBaHuM,
BK/KQHaKLWeEM cnoBa "aBTOHOMHAs HeKOMMep4yeckas opraHusaums”, MecTe HaxoXAeHus, npegmeTe M Lensx ee
OesiTenbHOCTN, cocTaBe, nopsiake o6pas3oBaHWs U KOMMETEHUWW OpraHoB aBTOHOMHOM HEKOMMEepYecKoW
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opraHmnsaunmn, a Takxe nHble npenyCcMoTpeHHble 3aKOHOM CBEeOEeHNA.

3. WmywecTtBo, nepenaHHoe aBTOHOMHOW HEKOMMEPYECKOW oOpraHusaumMm ee y4ypeduTensmu, sBnseTcs
COBCTBEHHOCTbIO ABTOHOMHOW HEKOMMEPYECKOi opraHv3aumu. YupeauTenu aBTOHOMHOW HEeKOMMEep4ecKoi
opraHu3auuy He COXPaHAOT Npasa Ha MMYLECTBO, NepeaaHHoe MMU B COBCTBEHHOCTb 3TOW OpraHnsaunm.

Yupeoutenun He otBevatoT no 06s3aTenbcTBaM CO34aHHON MU aBTOHOMHOW HEKOMMEPYECKOW opraHusauuv, a
OHa He 0TBeYaeT no 06s3aTeIbCTBaM CBOMX yypeauTeneil.

4. Yypegutenu aBTOHOMHON HEKOMMEpPYEeCKOW opraHusauuMm MOryT Monb30BaTbCs €e ycnyramm TOMNbKO Ha
paBHbIX YCMOBUSX C OPYTMMU NULLAMW.

5. ABTOHOMHas HekOMMepyeckas opraHmsaums Bnpase 3aHMMaTbCs NPeanpuHUMAaTENbCKON AeATEeNIbHOCTbIO,
HeobxoOMMol ONs OOCTUXEHUS Lienen, pann KoTopbiX OHa co3faHa, 1 COOTBETCTBYIOWEN 3TUM LiensaM, co3nasas ong
OCYLeCTBIeHNS NPeanpPUHUMATENbCKON OeATeNbHOCTU XO39NCTBEHHbIE obwecTea nnu y4acTtBys B HUX.

6. Jlnuo MOXeT Mo CBOEMY YCMOTPEHWIO BbIATW W3 COCTaBa ydypenuTesnei aBTOHOMHON HEKOMMEPYECKOW
opraHvsauum.

Mo peweHno yupeautenen aBTOHOMHON HEKOMMEPYECKOW OpraHn3aunm, NpMHATOMY eQuHOr1acHo, B COCTaB ee
yypeanTenein MoryT 6blTb MPUHSTHI HOBbIE NALLA.

7. ABTOHOMHasi HEKOMMEpYeCckas OpraHM3aumns No PeLEHNIO CBOMX yYpeamnTeneli MoxXeT bblTb Npeobpa3oBaHa B
poHA.

8. B vyactu, He yperynupoBaHHoi HacToswuM Konekcom, npaBoBoe MOMOXEHNe aBTOHOMHbIX HEKOMMEPYECKMX
opraHusauuii, a TakXxe npasa 1 06513aHHOCTU NX yYPESNTENEN YCTAHABINBAIOTCS 3aKOHOM.

KommeHTapuii k ctatbe 123_24

Cratbs 123_25. YnpaBneHne aBTOHOMHOM HEKOMMEpPYECKOW OpraHn3aumven

1. YnpaBneHvne LesiTeNlbHOCTbI0 aBTOHOMHON HEKOMMEPYECKON opraHu3auum OCyLWecTBASIOT ee yYypeautenu B
nopsiike, ycTaHOBNEHHOM €€ YCTaBOM, YTBEPXAEHHBIM €€ YUPEeaNTENsaMU.

2. Mo peweHno yupeaunTenel (ydpeautensi) aBTOHOMHON HEKOMMEPYECKOW opraHusauun B Heli MoXeT ObiTb
co30aH MOCTOSIHHO [OEWCTBYIOWMA KONnernanbHblii opraH (opraHbl), KOMNETEHLMs KOTOPOro ycTaHaBiMBaeTCs
yCTaBOM aBTOHOMHO HEKOMMEPYECKOI opraHu3aumm.

3. Yuypeantenu (yypeouTenb) aBTOHOMHOW HEKOMMEPYECKOW OpraHusaumy HasHayalT eaVHONMNYHbIN
UCMONHUTENbHBIA OpraH aBTOHOMHOM HEKOMMepYeckol opraHusaumun (npeacenatens, reHepanbHOro AMpekTopa u
T.n.). EAVHONNYHBIM MCNONHUTENBHBIM OPraHOM aBTOHOMHOV HEKOMMEPYECKON opraHn3aumm MoXeT ObiTb HasHa4eH
O[VH 13 ee yypeauTeneii-rpaxaaH.

KommeHTapuii k ctatbe 123_25

4. PenurnosHole opraHusauun

CraTtbs 123_26. OCHOBHbIE MONI0OXEHNSA O PEIUrMO3HbIX OpraHn3aumnax

1. PenurvosHoin opraHusauuveirt npusHaetcss [[oOpoBoNbHOE 06beOMHEHVWE MOCTOSIHHO M Ha  3aKOHHbIX
OCHOBaHMSAX NPoOXuBaloWmMX Ha Tepputopum Poccuinickon depepaumnm rpaxaaH Poccuinckon degepaunm Mam MHbIX
nnu, 06pa3oBaHHOE VMK B LIENISIX COBMECTHOMO WCMOBEOAHWS U pacrnpoCTpaHeHusl Bepbl 1 3aperucTprMpoBaHHOe B
YCTAHOB/IEHHOM 3aKOHOM TMOPSAKE B KayecTBe IOPUOMYECKOro nuua (MectHas penurnosHas opraHmsauus),
06 belMHEeHVe 3TVX OpraHM3aumnii (LeHTpanM3oBaHHas pennrno3Hasl opraHnsauns), a Takxxe co3gaHHasi ykasaHHbIM
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06beAVHEHVEM B COOTBETCTBMM C 3aKOHOM O cBOOOOE COBECTU U O PENUrMO3HbIX OOBEOMHEHMSIX B LENsix
COBMECTHOrO UCMOBEAaHNs 1 pacnpocTpaHeHusl Bepbl OpraHn3aumst u (Mnm) co3aaHHbIn ykasaHHbIM 06 beanHeHeM
PYKOBO AWM NN KOOPAMHUPYIOWWMIA OpraH.

2. rpa)Kﬂ,aHCKO-I'IpaBOBOG NONOXEHMNe PENUrnMo3HbIX OpraHuMsauuii onpenenseTcs HacToAWUM Kopekcom u
3aKoHOM 0 cBobode coBecTU U o PENNrNo3HbIX obbeauHeHusix. Monoxexns HacTtosiwero Komekca NPUMEHAIDTCA K
penurno3HbiM opraHn3aunsam, ecim WMHoe He YCTaHOB/IEHO 3akKOHOM O cBobode CoOBECTM U O pPEeNNrno3HbIX
06 BbeaUHEHNSIX 1 OpyrmmMn 3aKoHamn.

PenurnosHeie opraHunsauum ,D,GI7ICTByFOT B COOTBETCTBMW CO CBOMMKU yCTaBaMn N BHYTPEHHUMN YCTAHOB/IEHNAMN,
He npoTuneopevalnmm 3aKoHy.

Mopsinok 06pasoBaHVs OpraHoB PENUrMO3HON OPraHM3aunMn U UX KOMMETEeHUMS, NMOPSAOK MPUHATUS pPelleHunit
STMMK OpraHamu, a TakXe OTHOLWEHUS MeXOy Penurno3Hoi opraHusauven U nuMuamu, BXOLAWMWMK B COCTaB ee
OpraHoB, OnpeaensaTcs B COOTBETCTBMU C 3aKOHOM O CBOOOLE COBECTM U O PENUTMO3HbIX 06 bEANHEHNSAX YCTABOM U
BHYTPEHHUMUN YCTAHOBNEHWUSMUN PENNTMO3HOA OpraHn3aLuu.

(MyHKT B pepakuun, BBeAeHHOW B AewncTeue ¢ 7 anpens 2015 roga degepanbHbIM 3aKOHOM 0T 6 anpens 2015
roga N 80-®3. - CM. npenbiayLyto penakLumio)

3. PenurnosHas opraHmsaumsi He MoxXeT 6biTb Npeobpas3oBaHa B IOPMAONYECKOE UL APYroi OpraHM3aLMoHHO-
NnpasoBO POPMBI.

KommeHTapuii k ctatbe 123_26

Cratbs 123_27. Yupenoutenu n yctas peiurmo3Hou opraHusauum

1. MecTHasi penurnosHasi opraHuM3aumsi co3gaeTcsl B COOTBETCTBUM C 3aKOHOM O cBobode COBECTM U 0O
PENNIMO3HBIX 00 bEAMHEHMSIX HE MEHEE YEM LECATbIO rpax.aaHamu-yupeanTensimm, LeHTpann3oBaHHas penurmosHas
opraHusaumsi - He MeHee 4eM TPeMsl MEeCTHbIMU PENUrMO3HbIMA OpraHM3auusaMn Unu APYro LeHTpann3oBaHHON
penvruo3Hoin opraHusaunen.

2. Y4ypeOnTtesnbHblM OKYMEHTOM PENUIrMO3HON OpraHn3auun SBaseTcsa ycras, YTBEPXAEHHbIA ee yypeanTensamm
WU LEeHTPannM30BaHHOM PENUTMO3HON OpraHnsaumneil.

YcTaB penuruoaHoi opraHusaumvm OOMXEH COoAepXaTb CBEAEeHVWS O €ee Buae, HauMeHOBaHuM U MecTe
HaxXoXJIeHusi, NpeaMeTe 1 uensx ee OesiTeNbHOCTU, COCTaBe, KOMMETEHLUUN ee OpraHoB U Mopsiake MPUHATUS UMK
peweHnit, o6 uUCTOYHMKAxX o6pasoBaHUs €e UMylecTBa, O HamnpaBNeHUsiX €ero WCMosib30BaHUs W MopsiaKe
pacrnpeneneHns UMyWecTBa, OCTAIOWeErocs nocne ee NUKBMOAUUW, a TakXe WHble CBEAEHWs, NPeLyCMOTPEHHbIE
3aKOHOM 0 cBOOOJE COBECTU U O PENUMMO3HBIX 06 bEeaNHEHUSX.

3. Yupenutenb (y4ypeamutenn) penurnosHolr opraHmaaummn MoXeT BbiMONHATb (DYHKUMM opraHa yrnpaBfieHu sl unm
YNEHOB KOMNErnanbHOro opraHa ynpaBneHus OAHHOW PEenvMrMo3HOi opraHusauuv B nopsake, YCTaHOBIEHHOM B
COOTBETCTBUW C 3aKOHOM 0 CBOBOAE COBECTM 1 O PENINTMO3HbIX 06 beANHEHMSIX YCTABOM PENMIMO3HOM OpraHnsaumnm u
BHYTPEHHVUMU YCTAHOBNEHUSAMU.

KommeHTapuin k ctatbe 123_27

Cratbs 123_28. UMyLL,eCTBO penurmo3Hon opraHu3sauum

1. PenurnoaHble opraHusaumn sBASOTCS COBCTBEHHMKAMM MpUHAANEXawero MM WUMylecTBa, B TOM 4ucie
MMyLLEeCTBa, NPMOOPETEHHOro WKW CO3AaHHOrO MMM 3a cYeT COBCTBEHHbIX CPEHACTB, a TakXe MOXepTBOBAHHOMO
PENNIrMO3HbIM OpPraHM3auunsaM v NPUoBPETEHHOrO MMM MO UHBIM NPELYCMOTPEHHbLIM 3aKOHOM OCHOBAHWSIM.

2. Ha npuHagnexalee pennrnosHbiM opraHm3aumsm uMylectso 6orocnyxebHoro HasHayeHust He MoXeT OblTb
obpalleHo B3bickaHne no TpeboBaHWsM KX KpeamTopoB. [lepeyeHb Takoro MMylecTBa onpenensieTcs B rnopsake,
yCTaHOB/IEHHOM 3aKOHOM 0 cBOH0 1€ COBECTU U O PENrMO3HBIX 06 beONHEHNSAX.
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3. Yypeantenu penuruosHoi opraHnsaumm He COXPaHsIioT MMYLLEeCTBEHHble NpaBa Ha UMYLWeECTBO, nepenaHHoe
UMW 3TOW opraHu3auum B COBCTBEHHOCTb.

4. YypeouTenu penurvosHbix OpraHv3aunii He oTBevyaloT no 06s3aTenbcTBaM 3TUX OpraHMsauui, a aTu
opraHusauum He OTBEYaOT Mo 06513aTENbCTBAM CBOMX YYpeanTeneil.

KommeHTapuii k ctatbe 123_28

MnaBa 5. Yuactue Poccuitckon depnepauum, cyobektoB Poccuinckon denepaumm, MyHMUUNanbHbIX
o6pa3oBaHUI B OTHOLUEHUSX, PeryiMpyeMbiX rpaxaaHCKUM 3aKoHO4aTe/IbCTBOM

Cratbs 124. Poccumnckasa depnepaums, cyobekTol Poccunckon depepauum, MyHuLMnanbHbie
o6pa3oBaHus - CyObEKTbI FpaXaaHCKoro npasa

1. Poccuitickas ®Pepepauns, cydbbekTbl Poccuiickon depepaumun: pecnybnuku, kpas, obnactu, ropona
pelepanbHOro 3HayeHus, aBTOHOMHasi 061acTb, aBTOHOMHbIE OKPYra, a TakXe ropoAckue, Cenbckue noceneHus u
Ipyrve MyHuumnanbHble 06pasoBaHns BbICTYNAOT B OTHOWEHWSX, PErympyeMbiX rpax aaHckuM 3aKkoHO4aTeIbCTBOM,
Ha paBHbIX HaYanax ¢ MHbIMU Y4aCTHUKAMU 3TUX OTHOLEHWIA - rpaxk AaHaMu 1 IPUANYECKUMY NTMLIaMU.

2. K cybbekTam rpaxpnaHcKoro npasa, ykasaHHblM B MyHKTe 1 HacToswel cTaTbl, MPUMEHSIIOTCS HOPMbI,
onpenensiiowmne y4acTme IopuanYeckmx UL B OTHOWEHUSX, PEFYINPYEMbIX MPaX AaHCKMM 3aKOHOAATENbCTBOM, ECNM
WHOE He BbiTeKaeT N3 3aKoHa U 0cobeHHOCTel AaHHbIX CyObEeKTOoB.

KommeHTapwuii kK ctatbe 124

Crartbs 125. Mopspok yyactus Poccunckon depepauum, cybbektoB Poccuinckon depepauum,
MYyHULMNaNnbHbIX 06pa3oBaHU B OTHOLLUEHUNAX, PErynmpyembiX rpaxaaHCKMM 3aKOHOAATE/IbCTBOM

1. OT wnmeHn Poccuiickoit depepaumm n cybbekToB Poccuiickon denepaumn MOryT CBOMMW LEACTBUSMU
npuobpeTaTtb M OCYLWECTBNATb UMYWECTBEHHbIE U NINYHbIE HEUMYLLECTBEHHbIE MpaBa M 0683aHHOCTU, BbICTyNaTb B
CyAQe opraHbl rocyjapCTBEHHOM BNAcTu B paMkax X KOMNeTEeHLMUW, yCTaHOBEHHOM akTaMu, ONpeaensiowmmMm cTaTyc
3TUX OPraHoB.

2. OT MeHN MyHUUMNanbHbIX 06pa3oBaHuUii CBOUMK LEACTBUAMU MOrYyT npuobpeTtaTtb M OCYLECTBASTL Npasa u
0053aHHOCTU, yKasaHHble B NyHKTe 1 HacToswel cTaTbW, OpraHbl MECTHOrO CamoynpaBieHWs B paMKax WX
KOMMEeTEHUMN, YCTAHOBNIEHHON akTamm, ONpeaensiowmMmn cTaTyc aTUxX OpraHoB.

3. B cnyyasix n B nopsioke, npenycMOTPeHHbIX dpefepanbHbiMU 3akoHamu, ykasamu [peaupeHta Poccuiickoit
depepaunm u noctaHosneHusmu [paBuTtenbctea Poccuiickoih Penepauun, HOPMATUBHLIMK aKTamu CyObeKTOB
Poccuiickoin denepaunn 1 MyHULMNANbHbIX 06pa3oBaHuiA, Mo UX creunanbHOMy MOPYYEHMIO OT UX WMEHW MOryT
BbICTYNAaTb rOCYNAPCTBEHHbIE OpraHbl, OpraHbl MECTHOrO CaMOYMpPaBfEHWs, a TakXe lopuauyveckue nvua u
rpaxaaHe.

KommeHTapuii k ctatbe 125

Cratbs 126. OTBeTCTBEHHOCTb N0 06s13aTenbcTBam Poccuiickon Pepepaummn, cybbekra
Poccuickon depepaumm, MyHuLunanbHoro oopasoBaHus

1. Poccuiickas ®enepauns, cybbekt Poccuiickoin depepaunu, MyHuuunanbHoe obpasoBaHMe OTBe4YatoT Mo
CBOUM 0053aTenbCcTBaM MpuHALNexalvMm UM Ha npasBe COOCTBEHHOCTW MMYWECTBOM, KPOME MMYWECTBA, KOTOPOEe
3akpenneHo 3a CO34aHHbIMA UMK IOPUAMYECKUMUN NNLAMW HA NpaBe XO3SWCTBEHHOrO BEOEHWUS WA OnepaTyMBHOrO
yrnpasfeHnsl, a TakXe MMyLWecTBa, KOTOPOEe MOXET HaxoAUTbCHA TOMbKO B rOCYAapCTBEHHOW MAU MyHMLMNANbLHOW
COBCTBEHHOCTM.

O6palieHne B3biCKaHWS Ha 3eM/I0 U Opyrue MNpUPOAHbIE PECYPChbl, HAXOOAWMECS B roCynapCTBEHHON Wnu
MyHWLMNaNnbHOK COBCTBEHHOCTM, [OMYyCKaeTCs B CNyyYasx, NpeayCMOTPEHHbIX 3aKOHOM.

2. KOpuaunuyeckne nuua, cos3paHHble Poccuiickoit dDepepaunein, cybbektamm Poccuiickoit depepauunm,
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MyHUUMNANbHbIMA 06paSOBaHVI9IMI/I, He 0TBeYatoT Mo nx 0bsi3aTeNbLCTBaM.

3. Poccuiickas depepauns, cybbekTol Poccuiickoin denepauun, MyHuumnanbHele 06pa3oBaHunst He 0TBeYaroT Mo
06a3aTeNbCcTBaM CO3JaHHbIX UMW IOPUANYECKMX NNL, KPOME Cnydyaes, NpeayCMOTPEHHbIX 3aKOHOM.

4. Poccuitickas ®denepaumsi He oTeevyaeT no obssatenbctBam cybbektoB Poccuiickoin depepauun u
MyHULUMNanbHbIX 06pa3oBaHuii.

5. Cy6bekTbl Poccuiickoih denepauun, MyHuumMnanbHele 06pasoBaHus He OTBeYaloT No o0bs3aTtenbcTsam opyr
Ipyra, a Takxe no obsisatenncteam Poccuiickoii deaepaumm.

6. MpaBuna nyHKTOB 2 - 5 HacTosAWeEN cTaTbn HE PAcnpPOCTPaHSATCS Ha cnydau, korga Poccuiickas depepaumns
npuHsna Ha cebs rapaHTuio (NopyynTenbcTBo) no obsasatenbctBam cybbekta Poccuiickoin Penepaunm,
MyHVULMNaNnbHOro 06pas3oBaHns UanM IpPMANYeckoro nuua nmbo ykasaHHble cybbekThl MPUHANM Ha cebs rapaHTuo
(nopyuuTenbcTBO) No obszatenscTeam Poccuiickon @enepaunn.

KommeHTapuii kK ctatbe 126

Cratbs 127. OcobeHHOCTH OoTBeTCTBEHHOCTU Poccunckon depepaumnm n cy6bekToB Poccuinckomn
depepaumm B OTHOLLEHUSIX, PEryimpyeMbiX rpaxaaHCKMM 3aKOHO4aTeIbCTBOM, C y4acTUEM
MHOCTPaHHbIX O PUANYECKUX NUL, FPpaXxaaH n rocynapcrs

OcobeHHocTn oTBETCTBEHHOCTU Poccumiickoin denepaumm n cybbekToB Poccuiickoin denepaunm B OTHOWEHUSX,
perynnpyembix rpaxnnaHCKMM 3aKkoHOAAaTeNbCTBOM, C Yy4aCTMEM WHOCTPAHHbIX OPUOMYECKMX Nuu, rpaxnaH u
rocynapcTB ONpenensioTcs 3akoHOM 06 UMMYHUTETE rocynapcTea u ero CObCTBEHHOCTH.

KommeHTapwuii k ctatbe 127

NMoppasnen 3. OB bEKTbI FTIPAXOAHCKUX MNPAB
MnaBa 6. O6LWwMe NoNoXeHUs
CraTtbs 128. O6beKTbl rpaxpaHCKuX npas

K obbekTam rpaxnIaHckuMx npaB OTHOCHATCA Bewwu (BKMOYAS HANMYHble OEHbrM M OOKYMEHTapHble LEHHble
bymaru), VHoe MMYyLEeCTBO, B TOM 4YUC/Ee WMYILECTBEHHble npaBa (Bkoyasi 6e3HannyHble LeHeXHble CPencTBa,
6e30KyMeHTapHbIE LeHHble Oymaru, LUUpoBble MpaBa); pe3ynbTathl paboT M okasaHue YCnyr; OxpaHsemble
pesynbTaTtbl WHTENNEKTYyaNnbHOW OEATEeNbHOCTM W MPUPaBHEHHble K HWM Cpeactsa  MHAMBMAyanusaumu
(UHTennekTyanbHas cObCTBEHHOCTL); HEMaTepranbHble bnara.

(CtaTtbs B pepakumn, BBeoeHHo B oeincteue ¢ 1 oktsabpsa 2013 ropa PenepanbHbiM 3akoHOM OT 2 utonst 2013
ropa N 142-®3; B pefakunm, BBeLleHHOl B feicTeue ¢ 1 okTa6ps 2019 rona PenepanbHblM 3akoHOM OT 18 MapTa
2019 roga N 34-0 3. - Cm. npeablayLLyo peaakLmio)
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Cratbs 129. O60p0OTOCNOCOOHOCTb 06 bEKTOB rpaXAaHCKUX Npas

1. O6bekTbl rpaX4aHCKMx npas MoryT cBOOOAHO OTHYXOATbCS WAW MEPexodnTb OT OAHOrO NiMua K OPpYyromy B
nopsiike YyHMBEPCanbHOro MpaBonpeeMcTBa (HacnefoBaHWe, pPeopraHM3auns PUAMYECKOro nvua) nmbo WHbIM
cnocoboMm, ecnu OHW He orpaHnyeHbl B oboporTe.

(MyHKT B pepakuuu, BBeOeHHol B gelicteue ¢ 1 okTabps 2013 ropa denepanbHbIM 3aKOHOM OT 2 utons 2013
roga N 142-® 3. - C™. npeaployllyto peaakumio)

2. 3aKOHOM M B YCTAHOB/IEHHOM 3aKOHOM MOpsiaKe MoryT 6biTb BBEOEHbl orpaHmyeHusi 060poTocnocobHOCTH
006BbEKTOB rpaXOaHCKMX npae, B 4acTHOCTW MOryT OblTb MpeaycMOTpeHbl BuAbl 0ObEKTOB rpaXOaHCKUX npas,
KOTopble MOTyT MpUHaANexaTb NUWb ONpeneneHHbIM yYacTHUKam obopota nnbo coBeplueHre COENOoK C KOTOPbIMU
JornyckaeTtcs no cneumanbHOMy paspelleHuto.

(MyHKT B pepakuun, BBeLeHHOW B peicTeue ¢ 1 okTsbpsa 2013 roga denepanbHbiM 3aKoHOM oT 2 uons 2013
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roga N 142-d 3. - C™. npeaploylyto peasakumio)

3. 3emns u opyrvie NpUpPoLHbIE PECYPChl MOTYT OTHYXAATbCA MU NEPEXOANTL OT OLHOMO NMLA K APYroMy WHLIMU
cnocobamm B TO Mepe, B Kakoi ux 060poT [OMycKaeTCsi 3aKoHaMu O 3eMie U ApYrux NPUPOAHbIX pecypcax.

4, Pe3yanaTb| I/IHTeﬂﬂeKTyaanOVI 0eAaATeNnbHOCTU U NnpupaBHEHHbIEe K HAM CcpencTea nHanemnayann3auunm (CTaTbFI
1225) He MOryT OTYy>XAaTbCs MW UHBIMKU criocobamMn nNepexoauTb OT OAHOro nuua k gpyromy. OgHako mpasa Ha
Takue pe3ynbTaTthbl U CpenctBa, a TakXe MmatepuanbHble HOCUTENWU, B KOTOPbIX BblpaXeHbl COOTBETCTBYlOWME
pe3ynbTaTbl UM CPEeLCTBA, MOTYT OTYYX.AATbCA UMM MHbIMK crnocobaMn NepexoauTb OT OLHOro nuua K OPyromy B
Cnyyasdx n B nopsoke, KOtTopble yCTaHOBNEHbl HacTtosWwWnm KO,D,eKCOM (I'IyHKT OOMONHUTENbHO BKJIHOYEH C 1 AHBApPA
2008 ropga PenepanbHbiM 3akoHoM 0T 18 aekabps 2006 roga N 231-D 3).
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CraTtbsa 130. HepBnXxumblie  OBUXUMbIe BeLLU

1. K HeaBMXunMbIM Belwam (HEOBUXMMOE MMYLLECTBO, HEOABMXUMOCTb) OTHOCATCS 3€MEfIbHble y4acTKK, y4yacTku
HeZp W BCe, YTO MPOYHO CBS3AHO C 3EMJIEN, TO CTb 06BEKTHI, MEPEMELLEHNE KOTOPbIX 6€3 HecopasMepHoro yuwepbda
UX Ha3Ha4YeHNIo HEBO3MOXHO, B TOM YMCNe 30aHusl, COOPYXeHNs, 06 beKTbl He3aBepLeHHOoro cTtpoutenbcTea (absau
nornonHeH ¢ 1 sHBaps 2005 roga depepanbHbiM 3akoHoM oT 30 gekabps 2004 roga N 213-P3; B penakuuu,
BBEAEHHON B nencteue ¢ 8 mioHsa 2006 roga denepanbHbiM 3akoHOM OT 3 uioHsa 2006 roga N 73-d3; B penakuumu,
BBEOEHHON B AeicTBue ¢ 8 nekabps 2006 roga ®enepanbHbiM 3aKOHOM OT 4 nekabps 2006 roga N 201-d3, - cm.
npenbloylyo penakumio).

K HeaBMXMMbIM BelwaM OTHOCSTCS TakXe nofnexauwme rocynapCTBeHHOW perncTpaumm Bo3ayLHble U MOpcKue
cyna, cyda BHYTPEHHEro nnaBaHusl. 3aKOHOM K HeBMXUMbIM Belam MOXeT OblTb OTHECEHO U UHOE NMYLLECTBO.

(Ab3au B penakumu, BBeoeHHOW B neiticteue depepanbHbiM 3akoHOM oT 13 utona 2015 roga N 216-P3. - Cm.
npeaploywyo pegakumio)

K HeBUXVMbIM BelaM OTHOCSATCS XUMble N HEXMble NOMELWEeHUs], a TakXe NpefHasHavYeHHble ANs pa3MelleHuns
TPAHCMOPTHbLIX CPEACTB YacTu 34aHWIA NN COOPYXEHWUIA (MalMHO-MeCcTa), eCnn rpaHuupbl Takux NOMELLEHWNiA, YyacTtein
30aHWA U COOPYXEHUA ONMCaHbl B YCTAHOBNIEHHOM 32KOHOA4ATENbCTBOM O rOCYAapCTBEHHOM KanaCTpOBOM yyeTe
nopsiake.

(A63ay pononHuTeNnbHO BKYeH ¢ 1 aHBaps 2017 roga ®enepalnbHbiM 3akoHOM OT 3 mions 2016 roga N 315-
d3)

2. Bewn, He OoTHOCAWMECH K HEOBUXWUMOCTW, BKOYAS LEHbMM U LEHHble 6yMarv|, NPU3HAKTCA OBUXUMbIM
NMYLLECTBOM. PeFI/ICTpaLI,VIFI npaB Ha OB XWMble BeLWN He Tpe6yeTc;|, KpoOMe cny4daeB, YKa3aHHbIX B 3aKOHe.
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Cratbs 131. NlocynapcTBeHHas pernctpauuvs HeBUXMUMOCTHU

1. MNpaBo COBCTBEHHOCTU W Apyrve BellHble MpaBa HA HELABMXMWMbIE BEWM, OFPaHUYEHUS 3TUX MpaBs, WX
BO3HWKHOBEHMWE, Nepexon 1 rnpekpaweHue nognexar rocygapCTBeHHON peructpaumm B eOuUHOM rocynapCTBEHHOM
peecTpe opraHamu, OCyLWeCTBASAIOWNUMA roCy0apCTBEHHYIO peructTpaunto npas Ha HeABUXWUMOCTb U CHOENIOK C HeW.
Pervctpauun noanexart: npaBo COOCTBEHHOCTW, MPABO XO3AWCTBEHHOrO BEAEHWUS, MpPaBO OMepaTUBHOMO
yrpasneHus, npaso MNOXW3HEHHOro Hacnegyemoro BfafdeHWs, MpaBo MOCTOAHHOrO MOJb30BaHWSA, WNOTeKa,
CEPBUTYTHI, @ TakXe MHble Npasa B Cny4asx, NPeLyCMOTPEHHbIX HacToAWwMM KOLEKCOM 1 UHbIMM 3aKOHaMU (MYHKT B
penakumun, BBegeHHol B gericteue ¢ 1 nona 2004 roga PenepanbHbiM 3aKOHOM OT 29 mioHs 2004 roga N 58-9 3, -
CM. Mpeablayluyto penakumio).

2. B cnyvasx, npenycMOTpEHHbIX 3aKOHOM, Hapsioy € rocynapCTBEHHOM peructpaunein MoryT OCyLWeCTBAATbCS
cneumnanbHas perucTpauus unm yyet oTLeNbHbIX BULOB HEABMXKMMOMO UMYyLLECTBA.

3. OpraH, ocyLlecTBASIOWNIA FOCYAaPCTBEHHYIO PErNCTPaLMIO NPaB Ha HEABMXUMOCTb U CAENOK C Held, 0653aH no
xojaTaincTey npaeoobnagatenst yAooCTOBEPUTb MPOM3BELEHHYID peructpauuio nyTem BblAaynm [LOKYMeHTa o
3apervcTpypoBaHHOM MpaBe UnWM chenke nnbo COBEPLIEHWEM HALNWCKM HA [LOKYMEHTEe, MPEACTaBNEeHHOM [Ons
perucTpauuu.
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4. OpraH, ocywWecTBNAWNIA roCYy0apCTBEHHYIO perncTpaunio npae Ha HeOBUXUMOCTb U COENOK C Hel, 0ba3aH
npenocTaBnsiTb MHOPMALMIO O MPON3BEAEHHOWN perncTpaunn N 3apermcTprMpoBaHHbIX Npasax ntobomy nuLy.

NHdopmMaums npepoctaBnseTcs B Nto6OM opraHe, oCyleCcTBASIOWEM PErMCTPALMIO HEABUXMMOCTH, HE3aBNCUMO
OT MecTa COBEPLIEHMUS perncTpauuu.

5. MyHkT yTpatun cuny ¢ 1 okta6ps 2013 ropa - ®@epepanbHbiii 3akoH 0T 2 mionst 2013 roga N 142-d3. - Cwm.
npenbloylyo penakumio.

6. lNopsanok rocynapCTBEHHOW perucTpauuy npas Ha HeOBUXUMOE MWMYIECTBO W OCHOBAHUS oOTKasa B
perncTpaummn aTux Npas ycTaHaBIMBAOTCS B COOTBETCTBUM C HAacToAwmnM Kooekcom 3aKkoOHOM 0 perncTpaumu npas Ha
HeIBNXMNMOE UMYILECTBO.

(MyHKT B penakumu, BBeoeHHoW B neictBue ¢ 1 okTs6psa 2013 ropa ®epepanbHbiM 3aKoHOM 0T 2 mions 2013
roga N 142-d 3. - CM. npeapioylyo peaakumio)
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Cratbsa 132. NMpepnpuartve

1. [MMpeonpuatmeM kak OO6BHEKTOM MpaB MPU3HAETCS WMYWECTBEHHbI KOMMNEKC, WCNONb3yeMblili  Ons
OCYLLECTBNEHUS NPEANPUHMMATENBCKOW AEATENbHOCTY.

I'Ipeﬂ,npvmme B LI€JIOM KakK VIMyU.leCTBeHHbIVI KOMMNekc npu3HaeTcsa HeaABUXUMOCTbIO.

2. MpeanpusiTue B LENOM WAN €ro 4acTb MOryT ObiTb 0OBEKTOM KyMnn-npoaaxwu, 3anora, apeHabl U Opyrux
CLEenoK, CBA3aHHbIX C YCTaHOBNEHNEM, N3MEHEHUEM U MPEKPALLEHNEM BELHbIX NPaB.

B cocTtaB npeanpuatTMa Kak MMYLLECTBEHHOIO KOMMEKCa BXOOSAT BCe BUAbI MMYLWECTBA, NpeaHa3HaYeHHble 4N
ero [nesaTenbHOCTM, BKOYasl 3eMeNbHble Yy4YyacTKW, 30aHWsi, COOpYXeHus, obopydoBaHue, WHBEHTapb, Cbipbe,
npoaykuuto, npasa TpeboBaHns, [ONrK, a TakXe npasa Ha 0603Ha4YeHNs, UHAMBUOYaNU3npyoWwme npeanpustue, ero
npoaykumo, paboTtbl U ycnyru (KoMmmepyeckoe oBo3HayeHue, TOBapHbIe 3HaKW, 3HaKW OBCMyXWBaHWs), U gpyrue
UCKNIOYUTENbHBIE NPaBa, ECN MHOE He NPeayCMOTPEHO 3aKOHOM MM OOroBopoM (ab3al B pedakuuu, BBEOEHHON B
neicteme ¢ 1 sHBaps 2008 roga PenepanbHbiM 3akoHoM 0T 18 gekabps 2006 roga N 231-d 3, - cM. npeablaylyio
penakumio).
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Cratbsd 133. Hepenumblie Bewim

1. Bewb, pazgen KoTopolr B HaType HEBO3MOXEH 6e3 paspylleHus, MOBPEXOEHUS BELW WAN U3MEHEHUS! ee
HasHayeHns 1 KoTopas BbiCTynaeT B 060pOTe KaK €4uHbI 0OBEKT BELHbIX NPaB, SBNSETCA HEOAENNMON BELbIO 1 B
TOM C/ly4ae, ec/iv OHa MMeeT COCTaBHble YacTMu.

2. 3aMeHa 0OHUX COCTaBHbIX YacTel HEOENNMON BELM OpyrnMm coctaBHbIMU YaCTAMU HE B/ie4eT BO3HVUKHOBEHUA
VHOW Belu, ecnu npun 3TOM CyleCTBEeHHbIe CBOWCTBA Beww COXpPaHAKTCA.

3. B3abickaHne MoxeT bbITb oépameHo Ha HeJgennMmyto Belb TOJIbKO B LLEZIOM, eCnii 3aKOHOM Unn Cy,El,eéHbIM aKTOM
He YyCTaHOB/ieHa BO3MOXHOCTb BblaeneHusa u3 Beln ee COCTaBHOM 4acTu, B TOM 4ucne B Lensax nponaxwu ee
OTAEeNbHO.

4. OTHOLWeHNS No noBoay Aonelt B npaBe COBCTBEHHOCTU HA HELENMMYIO BEllb PETYNUPYIOTCS NpaBunamu rnasbl
16, ctatbu 1168 HacTosawero Kogekca.

(CtaTtbs B pepakumn, BBeOeHHON B neicteue ¢ 1 okTabpsa 2013 ropa PenepanbHbiM 3aKOHOM OT 2 utons 2013
roga N 142-® 3. - C™. npeabloyllyto peaakumio)
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Cratbs 133_1. EANHBIN HEABUXUMbIW KOMMJIEKC

HenBuxumoin Belwplo, yyacTBylolen B 060poTe Kak eduHblii 06 beKT, MOXET SIBAATbCS €OUHbIA HeaBUXUMbINA
KOMIM/IEKC - COBOKYMHOCTb 00 bEAMHEHHbIX e4MHbIM Ha3HAYeHNEM 3AaHNI, COOPYXEHWA U UHBIX Belei, Hepa3pbiBHO
CBS3aHHbIX (PU3NYECKM MMM TEXHOMOTMYECKU, B TOM YUCNE JMHENHbIX OOBEKTOB (XKEenesHble A0pOoru, JMHWK
anekTponepenayn, TpybonpoBodbl 1 Apyrue), nMbo pacronoXeHHbIX Ha OOHOM 3eMeNIbHOM y4acTKe, eCiv B € 41HOM
rocynapCTBEHHOM peecTpe MpaB Ha HeABMXUMOE WMYWECTBO 3aperucTpyvpoBaHO MpaBo COOCTBEHHOCTM Ha
COBOKYMHOCTb YKa3aHHbIX 06 bEKTOB B LIENIOM KaK 0HY HeABUXMYIO Bellb.

K eOnHbIM HEOBMXUMbIM KOMMNAEKCAM NPUMEHSIIOTCS Npasuia 0 HefeMMMbIX Belax.
(CtaTbs mononHWTENbHO BKOYeHa ¢ 1 okTs6psa 2013 rona PepepanbHbiM 3akoHOM OT 2 uions 2013 roga N 142-
D3)

KommeHTapuii k ctatbe 133_1

CraTtbsa 134. CnoxHbie Bewy

Ecnn pasnunyHble Beww coenuHeHbl TakuMm 06pas3oM, KOTOpbIi npeanonaraet WX UCMoNb3oBaHWe no obwemy
HasHa4yeHuIo (CNoXHas Bellb), TO OeACTBME CAENKN, COBEPLIEHHOR MO NOBOAY CMOXHON Bewm, pacnpocTpaHaeTcs Ha
BCE BXOASlME B Hee Belln, MOCKO/bKY YCNIOBUSAMU COENKN HE NPeayCMOTPEHO NHOE.

(CtaTtbs B pepakumn, BBeoeHHON B feicTteue ¢ 1 okTabpsa 2013 ropa PenepanbHbiM 3aKOHOM OT 2 utons 2013
roga N 142-® 3. - C™. npeaployllyto peasakumio)
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Cratbs 135. MnaBHas BeLlb U NPUHAANEXHOCTb
Belwb, npefHasHaYeHHas onsi 06CnyXmBaHWS LPYroi, rnaBHOM, BEWM 1 CBSI3aHHAsA C Heli 06WMM HasHaYeHneMm
(NpyHapnexHocTb), cnenyeT cynbbe rnaBHoOM Belww, ecnv 4OroBOPOM He NpeayCMOTPEHO UHOe.
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Cratbs 136. Nnoabl, npoAykUUsa U [OXOAbI

Mnoabl, Npooykuus, OOXOAbl, MOMYYEHHble B pe3ynbTare WCNONb30BaHWS Bewu, HEe3aBWCMMO OT TOro, KTo
MCMONb3yeT Takylo Belb, NpuHannexar COOCTBEHHWKY BEWMW, eCni MHOE He NPeLyCMOTPEHO 3aKOHOM, WHbIMM
npaBoBbIMA aKkTaMu, JOrOBOPOM MU HE BbiITEKAET N3 CyLWEeCcTBa OTHOWEHWIA.

(CtaTtbsa B pepakumn, BBeoeHHON B feicteue ¢ 1 okTabpsa 2013 ropa PenepanbHbiM 3aKOHOM OT 2 uons 2013
roga N 142-d3. - C™. npedplayluyio pegakuuio)

KommeHTapuii k ctatbe 136

CraTtbga 137. )KuBotHble
K XMBOTHbIM MpuMeHsloTCS o0Wwne npasuna 06 MMyWecTBe MOCTONbKY, MOCKONbKY 3aKOHOM WAV WUHbIMU
ﬂpaBOBbIMI/I akTaMn He yCTaHOB}'IeHO NHOeEe.

rlpl/l OCyllecTB/iIeHN npasB He OonyckaeTCcs XeCTokKoe o6pameHV|e C XUMBOTHbIMWX, NpOTUBOpeHallee npmnHumnam
r'YMaHHOCTMW.
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Crartbsi 138. UHTennekTyanbHasi CO6CTBEHHOCTb

(cTaTtbsa yTpatuna cuny ¢ 1 aHeaps 2008 roaa - PenepanbHolii 3akoH oT 18 aekabps 2006 roga N 231-d3 . - Cwm.
npenblayLyio pegakumio)
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Crartbs 139. CnyxebHasi U KOMMepUYecKkas TanHa

(ctatbsi yTpaTtuna cuny ¢ 1 sHeaps 2008 rona - denepanbHblil 3akoH oT 18 nekabps 2006 roga N 231-d3 . - Cwm.
npenblayLlyio pegakumio)
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Cratbsa 140. OeHbru (Bantora)

1. Pybnb SBNseTCs 3aKOHHbIM NNateXxHbiM CPEACTBOM, 0053aTeNbHbIM K NpUeMy Mo HapuuaTtenbHOW CTOMMOCTM
Ha Bcel TeppuTtopumn Poccuiickon denepaumu.

Mnatexu Ha Tepputopun Poccuiickon denepauuy OCYWECTBASIOTCSA MYyTEM HaNUYHbIX U Be3HaNNYHbIX
pacyeTos.

2. Cnyyam, nopsgook 1 yCnoBmS MCNONb30BaHWUS MHOCTPAHHOWM BanioThl HA Tepputopun Poccuiickon depepaunmn
onpenensiTcs 3aKOHOM UM B YCTAHOBNIEHHOM UM MopsaKe.
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Crtatbs 141. BanioTHble LLeHHOCTH

Buabl mvyulecrtea, npu3dHaBaemMoro BaaAlOTHbIMA UEHHOCTAMU, U NOopsAOoOK COBeplweHusa caenok C HUMKU
onpenenarTcyd 3aKOHOM O BaNOTHOM perynmnposaHnn n BantOTHOM KOHTpPOE.

MpaBa Ha BantOTHbIE LIEHHOCTY 3almwaioTcs B Poccuiickoin denepaunm Ha 06Wwmx 0CHOBaHUSX.
(HacTb B penakumu, BBeAeHHoW B aelictemne ¢ 1 okTsbps 2013 roga denepanbHbiM 3aKOHOM 0T 2 mionsg 2013
roga N 142-d 3. - C™. npeabioyllyo pesakumio)
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Cratbs 141_1. Uncpposbie npaBa

1. LUncbpoBbiMM MpaBamy NpuU3HAKOTCA Ha3BaHHble B TAaKOM KayecTBe B 3aKOHe 0053aTeflbCTBEHHbIE U WHble
npaea, coLepXaHue W YCNOBUS OCYWECTBNEHNS KOTOPbIX OMPESENSOTCS B COOTBETCTBUM C MpasBunamu
MHGOPMALIMOHHON CMCTEMBI, OTBEYatOLEeN YCTAaHOBIEHHbIM 3aKOHOM npuaHakam. OcywecTBNeHne, pacrnopsiXxeHue, B
TOM 4nCne nepepaya, 3anor, obpeMeHeHne LMHPOBOro npaea ApyruMm cnocobamu Unm orpaHnyeHne pacnopsxeHuns
LUMAOPOBLIM NMPaABOM BO3MOXHbl TONBKO B MHGDOPMAaLMOHHO cucTemMe 6e3 obpalueHunst K TPETbeMy nuLly.

2. Ecnu vHoe He npemycMOTpeHO 3akoHOM, obnamaTteneM LUMJPPOBOro npasa MpPuU3HaeTcs NuUo, KOTOpoe B
COOTBETCTBUM C MpaBuiamy WUHPOPMALIMOHHOW CUCTEMbI MMEET BO3MOXHOCTb pacrnopsiXaTbCsi 9TMM MpaBoM. B
Cny4yasix U Mo OCHOBaHWUAM, KOTOPble NpeaoycMOTPeHbl 3aKOHOM, o6nagaTteneM LUMGPOBOro npasa NpU3HaeTcs nHoe
nvmuo.

3. MNepexon umcbpoBOro npasBa Ha OCHOBAHWM CAENKW He TpebyeT cornacus nuua, 0653aHHOro Mo Takomy
LncbpoBOMY MNpasy.

(CtaTtbs BONONHMTENBHO BKNOYeHa ¢ 1 okTs6ps 2019 rona depnepanbHbiM 3akoHOM oT 18 mMapTta 2019 rona N
34-d3)

FnaBsa 6_1. HeaBMXumble Bewmn

(MnaBa pononHMTENbHO BKNtoYeHa ¢ 1 ceHTa6ps 2022 ropa denepanbHbiM 3akoHoM oT 21 nekabps 2021 ropa N 430-
® 3 (C N3MeHeHMAMU, BHECEHHbIMY P enepanbHbiM 3aKOHOM 0T 28 nioHsA 2022 roga N 185-d 3))
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Cratbsl 141_2. 3emMenbHbINA Y4aCTOK KakK HeABMXUMas Bellb

1. 3emMenbHbIM Yy4yacTKOM MNpuU3HaeTcs 4YacTb MOBEPXHOCTU 3eMNn, rpaHuLbl KOTOPO onpepeneHsl B rnopsake,
yCTaHOBJ/IEHHOM 3aKOHOM.

2. 3eMenbHbIV y4acToK SABASETCS HEABUXUMON Belbto (ctatbs 130).

Cratbsl 141_3. 3aaHus U COOPYXEHUS KaK HEABUXUMbIE BELLLM

1. 30aHnst 1 COOPYXEHUS ABNSAOTCS HEABMXUMbIMM Bewammn (ctaTtbst 130). 3aaHns U COOpPYXeHUsi CO3aalTcs B
pesynbTarte CTPOMTENbCTBA.

2. 3paHns n coopyxeHust MoryT ObiTb 06pas3oBaHbl B pe3ynbTaTe pasfena HeaBUXWMOW Bewu (3naHus,
COOPYXEHWs, eANHOro HeABNXMMOro KOMMeKca) Unn B pesynbtate 06 beaAnHEHNS HECKONbKMX HEABUXMMbIX BELLei
(3maHwnin, COOPYXEHWIA, BCEX NOMELEHNIA N MALINMHO-MECT, PACMOOXEHHbBIX B OAHOM 30aHUM, COOPYXEHUN).

3. V3ameHeHune XapakTepucTtuk 3noaHusa WM COoopyXeHund He Bnedet o6pa303aH|/|;| HOBbIX 30aHUA WUNn
COOpYyXeHunsa, ecnm NHoe He yCTaHOB/IEHO 3aKOHOM.

Cratbsi 141_4. NomeLLeHUs KaK HeABUXUMbIEe BELLLU

1. MomelweHnem npusHaeTcs 06ocobneHHass YacTb 34aHWUS UNU COOPYXEHWS, MPUrofHas LAs MNOCTOSHHOTrO
NMPOXMBaHMS rpaxaaH (Xunoe rnomelweHne) nubo Ans Opyrux Lenei, He CBSI3aHHbIX C MPOXWBAHWEM FpaxnaH
(HexXMnoe NOMELLEHNE), U NOAXOAAWANA ANS UCMONb30BAHNS B COOTBETCTBYIOWMX LIENSX.

2. NomeweHns, npegHa3Ha4yeHHble Ons O6CHy>KVIBaHI/IFI VHbIX NOMELWEeHNA B 30aHUN UNWN COOPYXEHUU, ABNSAIOTCH
obwum MMylecTBOM B TakuUx 340aHUM WUNN COOPYXeHuUn 1 He YydaCTBYKOT B o6op0Te KakK CaMOCTosATe/lbHblE
HeOBUXWMbIe BElN, 3a UCKNTIDYEHMEM Ccny4asd, npegyCMOTPEHHOro NyHKTOM 7 ctatbn 287_5 HacTogwero Konekca.

3. MomelleHunsi, MaWKUHO-MeCTa KakK HeABMXMMble Belwwy MoryT 6biTb 06pas3oBaHbl B TOM 4ucne B pesynbrate
pasfena HeOBUXWUMOW Belwun (30aHUS, COOPYXEHWUS, B KOTOPbIX OHWM 06pasytoTcsi, nomelleHusl), 0b6belnHeHUs
CMEXHbIX HEOBUXWUMbIX Belel (NOMeWeHWid, MawnHo-MecT) nnbo B pe3ynbTaTe PEeKOHCTPYKUMM  3L4aHus,
COOPY>XEeHWs, NPy NPOBELEHNN KOTOPOI 06pasyroTCs MOMELEHUS, MALIMHO-MEeCTa KakK HOBbIE HEABUXUMbIE BELN.

4. B 0QHOM 31aHUK, COOPYXEHUN MOXET BbiTb 06pa30BaHO HE MEHEE ABYX NMOMELLEHWIA 1 (MNN) MAWMHO-MECT.

5. MNpw nepennaHnpoBKe NOMELLEHWNIA, MALINMHO-MECT MOTYT ObiTb 06pa3oBaHbl UHbIE MOMELLEHNS, MALWNHO-MeCcTa
nyTeMm 06beanHEHNS CMEXHbIX MOMELWEHUA, MaWNHO-MeCT WA pa3aena MoMeLeHWd, MaWwmnHo-MecT. B ocTanbHbIx
Cnyyasix OCyWeCTBNEHNS NEPEnNaHNPOBKN NMOMELLEHME, MALIMHO-MECTO COXPaHSIOTCS KakK HEeLBMXUMAs Bellb, B TOM
yncne B M3MEHEHHbIX rpaHnLax.

6. OﬁpasoBaHme MOMeLLEeHNiA N MaWNHO-MEeCT B 06 bekTax He3aBepLlWeHHOro CTponTenbCTBa He OOoNycKaeTcA.

7. lpaBmna HacToswen rnasbl O NOMELLEHMAX NOANEXAT NMPUMEHEHMIO K XWUIbIM NOMELLEHNSM, €CNN UHOE He
ycTaHoeneHo XunuwHbiM kogekcom Poccuiickon denepaumu.

Crartbs 141_5. O6pa3oBaHue HeABUXMUMbIX BELLLEW

1. 3aKkoHOM MoOryT OblTb YCTaHOB/EHbl 3anpeTbl WAM OrpaHuyeHWss Ha obpas3oBaHMe OTHEefbHbIX BWMOOB
HeIBVXWMbIX Bewern nmbo ycnoeusi, Npu cobniOAeHNM KOTOPbIX LOMyckaeTcs obpasoBaHUe TakuxX HeOBMXKMMbIX
BELEen.
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2. O6peMeHeHVI$I, yCTaHOBJIEHHble B OTHOWEHWW UCXOOHON HEeABUXMMOMN BELMW, COXPAHAIOTCS B OTHOWEHWN BCEX
06pa3OBaHHbIX HeIBUXUMbIX Bellel, ecnn HacTtosiwmm Komoekcom wnu cornaweHneMm cobCTBEHHUKA WCXOOHOW
HeOBVXMNMOW BelW C NNLOM, B MOSIb3Y KOTOPOro yCTaHOBIEHO o6peMeHeH|/|e, He onpeneneHo nHoe.

3. Npwn paspene nuHeHoro obbekTa, B TOM YWACNE MPWU OCYLWECTBIEHUM KOTOPOrO HE MPOW3BOLAMTCS €ro
PEKOHCTPYKLMS, MOryT OblTb 06pa3oBaHbl OOMH WKW HECKOJNIbKO NIMHEHbIX 06 beKTOB, BKIOYAs NIMHENHbIA 06bekT,
pasfen KoTOPOoro OCYWECTBNEH, C UBMEHEHHBLIMW NapameTpamu.

MnaBa 7. LleHHble 6ymaru

(B penakumun, BBeeHHol B aelicteume ¢ 1 okTa6ps 2013 roga @enepanbHbiM 3akoHOM 0T 2 mions 2013 roga N 142-
®3. - CM. npeaplayluyto peaakumio)
§ 1. O6Lw e NnonoxeHus

Cratbs 142. LleHHble 6ymaru

1. LleHHbiMM Bymaramm SBRSOTCS AOKYMEHTbI, COOTBETCTBYIOWME YCTAHOBNEHHBIM 3aKOHOM TpeboBaHUSM U
yoocToBepsitowmne 0653aTeNbCTBEHHbIE U VHblE MpaBa, OCYWEeCTBeHe MW nepeaada KOTOpbIX BO3MOXHbl TONIbKO
npv NpeabsSBNEHNN TaKUX LOKYMEHTOB (LOKYMEHTapHbIE LieHHble Bymarn).

LleHHbIMM BymMaramm npusHaloTCs Takxe 0653aTeNbCTBEHHbIE U MHbIE MpaBa, KOTopble 3aKpeneHbl B PEWEHNN O
BbIMyCKE WM WMHOM akTe nuua, BbiMyCTUBLIErO LeHHble Bymaru B COOTBETCTBUM C TpebOBaHMSIMM 3aKoHa, W
OCyLLeCTBNEHNE 1 Nepenaya KOTopbiX BO3MOXHbI TOMbKO C COBNOAEHMEM MPaBUA yyeta 3TUX NpaB B COOTBETCTBUM
co cTtaTbei 149 HacTosiwero Konekca (6e3noKyMeHTapHble LeHHble Bymarn).

2. LleHHbIMK 6yMaraMV| ABNAIOTCH aKkumns, BeKcesb, 3aKknagHas, UHBECTULWNOHHbIA nai naesoro MHBeCTULMOHHOIo
poHOa, KOHOCaMEHT, 06J'II/IFaLJ,I/|9|, 4ek 1N WHble LEeHHble 6ymarv|, Ha3BaHHble B TakOM KayeCTBe B 3aKOHe Wnun
Npn3HaHHble TaKOBbIMW/ B YCTAHOB/IEHHOM 3aKOHOM nop4nke.

BbII'IyCK Wnn Bblgadya UEeHHbIX 6yMar noaneXmunT rocynapCTBEHHOW perucrtpaumm B clydasix, yCTaHOBJIEHHbIX
3aKOHOM.

KommeHTapuii k ctatbe 142

Crartbsi 143. Buapbl ueHHbIXx 6ymar

1. JlokyMeHTapHble LeHHble Bymarn MoryT 6biTb NPpeabsSBUTENbCKUMY (LEHHbIMM BymMaramMu Ha nNpeabsBUTENS),
OpAEpPHbLIMU 1 IMEHHBIMUA.

2. MpenbsBUTENbCKON SBNSETCA AOKYMEHTapHas LUeHHas Oymara, mo KOTOpPOWA NULIOM, YMONHOMOYEHHbIM
TpeboBaTtb UCMONHEHNS NO HEW, MPU3HaeTCa ee Bnagenew.

3. OpnepHoVI ABNAeTCA OOKyMeHTapHasa LUeHHas 6yMara, Nno KOTOPOWN NUUOM, YNONHOMOYEHHbIM TpeéoBaTb
WCMNONIHEHNS MO HER, Nnpn3HaeTcsa ee Bnaneneu, ecnhm ueHHas 6ymara BbloaHa Ha ero nmsa unn nepewna K Hemy oT
nepBoHa4anbHOrro Bnagenbua no HenpepbiBHOMY pAaay NHOOCCAMEHTOB.

4. VIveHHON sBnsieTCs LOKyMeHTapHas LeHHasi Gymara, mo KOTOPOM NWLOM, YMNOSNHOMOYEHHbIM TpeboBaTb
WCMONHEHUS MO Hel, NPU3HAEeTCs OJHO U3 CNeayoWwmx YyKasaHHbIX AL

1) Bnameney ueHHol Bymaru, ykasaHHblli B Ka4ecTBe npaBoobnanatens B y4eTHbIX 3amnvcsix, KOTopble BeayTcs
06513aHHbIM NNLOM UK LENCTBYIOLWMM MO €r0 NMOPYYEHUIO Y UMEIKOWMM COOTBETCTBYIOLLYIO IMLEH3UI0 NULIOM. 32KOHOM
MoXeT BbiTb MpeaycMoTpeHa 0653aHHOCTb Nepeaayn Takoro yyeTa Ly, UMeWeMy COOTBETCTBYHOWYHO NNLEH3NIO;

2) Bnageney LUeHHol Oymaru, ecnu ueHHas bGymara Obina BblgaHa Ha ero MMsSl WAM Mepewna K Hemy ot
nepBoHaYanbHOro Bnafenbua B NOpPsSAKe HEMNPEPBLIBHOMO psiaa yCcTynok TpeboBaHus (LEeCcuii) nyTeM COBEPLIEHUS Ha
HEel VMIMEHHbIX NepenaTtoyHblX Hagnucel MAn B UHOKW OOPMEe B COOTBETCTBMM C NpasBuiaMun, yCTAHOBAEHHbIMU A5
ycTynku TpeboBaHus (Leccum).
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5. BbII'IyCK NN Bblga4da npenbvsaBuUTe/ibCKNX LEHHbIX 6ymar AonyckaeTcs B cnyyasX, yCTaHOB/NIEHHbIX 3aKOHOM.

Bo3MOXHOCTb BbIinMyCcka nnun Bblaadn onpeneneHHblX OOKYMEHTAPHbIX LUEeHHbIX 6ymar B Ka4yecTBe MUMEHHbIX nbo
OpLOepHbIX MOXeET OblTb UCKJTIOYEHa 3aKOHOM.

6. Ecnn nHoe He yctaHoBneHo HacTosiwmm KodekcoM, 3aKOHOM UMK He BbiTEKAeT 13 0COBEeHHOCTeln goukcaumum
npaB Ha 6e3[OKyMEHTapHble LeHHble Bymarn, K TakMM LeHHbIM Bymaram npuMeHsloTCs npasuna 06 WMEHHbIX
LNOKYMEHTaPHbIX LeHHbIX Oymarax, npasoobnafatenb KOTOPbIX OMPEeLensieTcs B COOTBETCTBUM C YYETHbIMM
3anvcsmu.

KommeHTapuin k ctatbe 143

§ 2. [loKyMeHTapHble LieHHble 6ymaru
Cratbs 143_1. TpeboBaHMA K OOKYMEHTapHOW LLeHHoM bymare

1. Obsi3aTenbHble PeKBU3UTbI, TPeOOBaHUS K DOPMe LOKYMEHTApPHON LeHHol Bymarn u gpyrme TpeboBaHus K
LNOKYMEHTapHOI LieHHO Bymare onpenenstoTcs 3aKkOHOM MW B YCTAHOBIEHHOM M NOPSAKE.

2. MNpwn oTcyTCTBUM B LOKYMEHTE 0053aTeNbHbIX PEKBM3UTOB LOKYMEHTAPHOW LIeHHOW ByMaru, HECOOTBETCTBMU
ero ycCTaHOB/IEHHON chopMe U OpyruMm TpeboBaHWsSM [LOKYMEHT He SBNSeTCs LUeHHOW Oymaroi, Ho coxpaHsiet
3Ha4YeHne NMCbMEHHOMO 0Ka3aTeNnbCcTBa.

KommeHTapuin k ctatbe 143_1

Cratbs 144. icnonHeHne No [,OKYMEHTapHOM LleHHoM bymare

1. HapnexawuMm WCMOMHEHWEM MO [OOKYMEHTAPHOW UeHHOW O6ymare npu3HaeTCs WCMOMHEeHWe nuuy,
onpeneneHHoMy nyHkTamu 2-4 ctatbu 143 HacTosiwero Konekca (Bnagenbly LeHHOR Bymarn).

2. Ecnu oTBETCTBEHHOE 3a MCMOMHEHME MO AOKYMEHTAPHON LeHHol Bymare nuuo 3Hano, 4To Bnagenew, LeHHow
bymaru, KOTOPOMY MPOU3BELEHO UCMOJNHEHME, HE SBNSETCS Haanexawmm obnapatenem npasa Ha LeHHylo bymary,
OHO 06513aHO BO3MECTUTH YObITKW, MPUYMHEHHbIE 0BnafaTento npasa Ha LeHHyto bymary.

KommeHTapuii k ctatbe 144

Cratbs 145. Bo3paxeHusi N0 [OKYMEHTapHOMW LeHHoM 6ymare

1. Jlnuo, OTBETCTBEHHOE 3a WCMOMHEHWe MO [OOKyMEHTapHOW LeHHoi Oymare, Bnpase BblABUraTb MpPOTMB
TpeboBaHuii Bnagenbua LEHHOW Oymary TONbKO Te BO3PaXEHWUs, KOTOpble BbITEKAIOT W3 LeHHoW Bymaru wnu
OCHOBaHbl Ha OTHOLWEHWAX MEeXAY STUMU MLaMu.

Nuuo, cocTaBrBlIEE OOKYMEHTAPHYIO LEHHYI0 Bymary, oTBedaeT rno LeHHoin Bymare un B cnyyae, eCnu OOKYMeHT
nocTynun B obpalleHre NoMMMO ero BOJN.

MpenycMOTPEHHbIE HACTOAWMM MyHKTOM MpaBuna 06 OrpaHuyYeHnn BO3PaxXeHWin He MPUMEHSITCS B Cnyyae,
ecnu Bnagernel LeHHoin 6ymaru B MOMEHT ee NpuobpeTeHunst 3Han unm gonxeH 6bin 3HaTb 06 OTCYTCTBMM OCHOBAHUS
BO3HWKHOBEHNA NpaB, yOOCTOBEPEHHbIX LIeHHOM 6ymar0|7|, B TOM yucne o HegemcTBUTENbHOCTU TaKoro OCHOBaHwm4,
nmbo 06 OTCYTCTBUM MpaB MpenWwecTBYOWNX BnanenbLues LEeHHOW Oymarn, B TOM 4uCNe O HeAencTBUTENbHOCTU
OCHOBaHMsl X BO3HUKHOBEHMSI, a TakXXe B Cliyyae, eCnv Bnajenew LeHHon bymaru He siBnseTcsi ee J06pOCOBECTHbIM
npuobpetatenem (ctatbs 147_1).

2. Iluua, OTBETCTBEHHbIE 3a WUCMONHEHNE MO OPLEPHON LEHHON Bymare, He BMpaBe CChiNaTbCs HA BO3paXeHuUs
OPYrvx nvu, OTBETCTBEHHbIX 3@ UCMOJIHEHVE MO LaHHOW LEeHHoR bymare.

3. MNpoTtne TpeboBaHusi 06 WCMONHEHUM MO AOKYMEHTapHOW UeHHoi Gymare nuUo, ykasaHHOe B KayecTBe
OTBETCTBEHHOrO 3a WUCMOJIHEHWE MO HEeW, MOXET BblABUHYTb BO3PaXeHUs, CBA3aHHble C NOAAENIKON TakOn LeHHOMN
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6ymaru unm c ocnapusaHuem goakta noanucaHns M LeHHon bymarm (nognor ueHHol ymaru).
KommeHTapuin kK ctatbe 145

Cratbs 146. NMepexon Npas, yA0CTOBEPEHHbIX A0KYMEHTApPHbIMMU LIeHHbIMK Oymaramm

1. C nepexoloM npaBa Ha AOKYMEHTApHyl0 LEHHylo Oymary nepexonsT BCe YyAOCTOBEPEHHble el Mnpasa B
COBOKYMHOCTW.

2. I'IpaBa, YOOCTOBEPEHHbIE NPEeabABUTENBCKON LLEHHOM 6ymar0|7|, nepepnarTcsa npmoépeTaTemo nyTem BpyyeHus
emy LleHHOM 6ymarv| NLUOM, COoBeEpLUMBLLM ee OoT4Hy X aeHune.

MpaBa, yAooCTOBEPEHHblE NPEnbABUTENBCKOW LIeHHON ByMaroi, MoryT nepeiTin K Apyromy nuly He3aBUCMMO OT
€e Bpy4eHus B cnydasix U No OCHOBAHWUSIM, KOTOPbIE YyCTaHOB/IEHbl 32aKOHOM.

3. MNpaea, yOoocToBepeHHble OpaepHOid LueHHol Bymaroi, nepenatoTcs npuobpeTatento NyTeM ee BPYyYEHUs C
COBEpLIEHNEM Ha Hel NnepefaToYHON Haanueu - nHgoccameHTa. Ecnu nHoe He npeaycmoTtpeHo HacToawum Kogekcom
W1 3akOHOM, K nepepadvye opaepHbIX LUEeHHbIX 6yMar NPUMEHAIDTCA YyCTaHOBNIEHHbleE 3aKOHOM O nNepeBOOHOM U
NPOCTOM BEKCENE Npasuna o nepenaye BeKcens.

4. MNpaBa, yooCTOBEPEHHbIE UMEHHON AOKYMEHTapHOM UeHHoi Gymaroi, nepeparTcs npuobpeTatento nyTem
BPYYEHMS €My LEeHHOl Oymary nuuoM, COBEPLIAIOWMM €€ OTYYXJAEHWE, C COBEPWEHMEM HA HEN WMEHHON
nepenartoyHom Hagnucu WM B MHOW pOpMe B COOTBETCTBMM C Mpasunamn, YCTaHOBJIEHHbIMW ANSA YCTYNKU
TpeboBaHus (Leccun).

Hopmbl naparpadgpa 1 rnasbl 24 HacTtoswero Kopekca npuvMeEHSTCS K nepefade npas, yAOCTOBEPEHHbIX
WMEHHbIMW [LOKYMEHTapPHbIMA LEeHHbIMM Oymaramu, B nopsioke YCcTynku TpeboBaHWs (Leccun), ecnu WHoe He
yCTaHOB/IEHO MNpasnnamun HaCTOHLI.I,eI7I rnaebl, WHbIM 3aKOHOM WM HE BbiTeKaeT U3 CcyllecTBa COOTBeTCTBy}OLLI,eVI
LieHHol Bymarw.

5. B cnyyae HencnonHeHns obsisatenbcTBa nepenatb OPLEPHYIO UM UMEHHYIO AOKYMEHTAPHYIO LieHHyto Bymary
npuobpeTtaTtens Bnpase TpeboBaTb ee U3bATUS Y LA, BO BNAaAEHUM KOTOPOrO0 OHA HAaxoAMTCS, 3a WCK/IYEHNEM
CnyyaeB, eCcnM Ha LEeHHOW Oymare yuumHeHbl WHAOCCAMEHT WM nepefatoyHas HaAnucb nuua, COBEPLIMBLIETO
OTYY>XAEHWre, Mo KOTOPbLIM Npasa nepenaHbl MHOMY nLy.

6. B cnyyae HeucnonHeHusi 06si3aTenbCTBa MO COBEPLEHMIO MHOOCCAMEHTA WV MepeaaTtoyHoV Haanvucu Ha
OPLEPHON NN UMEHHOW [OKYMEHTaPHOW LieHHOW ByMare nepexoq npae Ha OPAEPHYIO WA UMEHHYIO AOKYMEHTAPHYHO
LeHHyto Bymary ocylwecTBnsietcs no TpeboBaHnio NpuobpeTaTens Ha OCHOBAHWWN PELIEHUS Cyna NyTeM COBEPLEHNS
NINLOM, OCYLLECTBSIOWMM WUCMONHEHNE CynebHOro peleHns, Haamucyu Ha LeHHon Bymare, koTopasi uMmeet cuny
MHOOCCAMEHTa Uv nepeaaToyHol Haanucu.

7. MNepexop npae, yAOCTOBEPEHHbLIX OPAEPHON NN UMEHHON LEHHOM ByMaroi, K ApyroMy nuly no OCHOBaHUSIM
WHbIM, YEM Nepefaya no AOroBopy, OCYLWECTBASETCS NyTeM NpUobpeTeHMs NpaBa Ha LieHHYo Bymary B cnydasx v no
OCHOBaHWSIM, KOTOpPble YCTaHOB/NEHbl 32aKOHOM.

8. Mepexon Npae Ha OpAepPHbIE NN NMEHHbIE LieHHble Bymary noLTBepXaaeTcs:

1) Npu HacnepoBaHUK - OTMETKON HOoTapuyca Ha caMol LeHHon Bymare, KoTopasi UMeeT Culy UHLOCCaMeHTa Uin
nepenaToyHOR Haanucy NpeawecTeyowero npasoobnanaTtens;

2) npy peanusauuyM Takux LeHHbIXx Oymar B cnyvae oOpalleHUss Ha HUX B3bICKAHWA - OTMETKOW nuua,
YMOJIHOMOYEHHOI O Ha peanv3aumio NMyLLecTBa BraaenbLa Takux LUeHHbIx bymar;

3) B MHbIX CNyYasix - HA OCHOBAHWUM PELEHUs Cyaa OTMETKOM NULA, OCYWECTBNSIOWEro UCNOHEHNE CyaebHoro
peleHus.

9. MNpw y4yeTe nNpaB Ha UMEHHYID OOKYMEHTApPHYK LEeHHytlo Bymary npaBa MEepexoisiT K Nnuvuy, yKasaHHOMY B
LieHHoI Bymare, B MOMEHT BHECEHUS B Y4YEeTHbIE 3anucy oTMeTKM o nepexone npas. OTMeTKa BHOCMTCS HA OCHOBaHWU
nepenaTtoyHOro akrta, COBEpLEHHOro CTOpoHaMm B MPUCYTCTBUW nuua, OCYILECTBNAOWEro y4yet B COOTBETCTBUMN C
nyHKTOM 4 cTtaTtbn 143 HacToswero Kopekca, nanm Ha OCHOBaHMM HOTapuanbHO yAOCTOBEPEHHOro nepenaToyHoro
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akTa, npeabaBfEeHHOro nuuy, OCylWecTBASAOWEMY yyYeT, 04HON N3 CTOPOH.

10. lpn yknoHeHun nuua, OCYIECTBAAIOWEro y4eT B COOTBETCTBUM C MYHKTOM 4 ctatbum 143 HacToswero
Kogekca, OT BHeCeHMs B Yy4eTHble 3anucu OTMETKM O nepexoge npas nuuo, Ha KMS KOTOPOro COBEpLIEH
nepenaToyHblii akT, MoXxeT TpeboBaTb B CyLeOHOM MOPSAOKE BHECEHUS COOTBETCTBYIOWENA OTMETKU B Y4YETHble
3anucu.

KommeHTapuii k ctatbe 146

Cratbs 147. OTBETCTBEHHOCTb 32 AEeNCTBUTENbHOCTb MpaB, yA0CTOBEPEHHbIX AOKYMEHTapHOMN
LeHHoM 6ymaromn

1. Nlnuo, nepenaswee OOKYMEHTAPHYIO LIEHHY0 OyMary, HeceT OTBETCTBEHHOCTb 3a HENeiCTBMTEeIbHOCTb Npas,
yOOCTOBEPEHHbIX LIEHHOM ByMaroii, ecnv UHoe He YCTaHOBNEHO 3aKOHOM.

Jlnuo, nepepnasuee JOKYMEHTapHYHO LEeHHYI0 6yMary, HeceT OTBETCTBEHHOCTb 3a UCMOSHeHNe obsa3aTenbcTBa no
Hen npun Hann4nn COOTBeTCTByI-OI.LI,eI7I OroBOpPKK, a TakXe B UHbIX Clly4asX, YCTAHOBJ/IEHHbIX 3aKOHOM.

2. Brnapeneu ueHHoi OGymaru, obHapyXuvBwWiA ee NoAnfor wWaM nogmenky, Brnpase notpebosatb OT nuua,
rnepenaBWero eMy LieHHyo Bymary, UCronHeHusi 06s3aTeNnbCTB Mo TakoW LeHHOoN Bymare 1 Bo3MeLeHns yObITKOB.

KommeHTapuii k ctatbe 147

Cratbs 147_1. Oco6eHHOCTU UCTpeboBaHNA OOKYMEHTapPHbIX LLeHHbIX 6ymar oT 4,06poCOBEeCTHOro
npuobpeTarens

1. NctpeboBaHMe OOKYMEHTApHbIX LEHHbIX Oymar W3 4yXXOro He3akOHHOro BRafeHWst OCYLEeCTBNSIeTCS Mo
npaeunam Hactosiwero Kopekca o6 uctpeboBaHWM BELWM M3 4YyXOro HE3aKOHHOro BNafeHUsi ¢ 0COBEHHOCTSIMU,
npenycMOTPEHHbIMU HACTOSWEN CTaTben.

2. MNpaBoM Ha nctpeboBaHMe OOKYMEHTAPHbIX LEHHbIX ByMar U3 4y>Xoro He3akoHHOro BnaneHus obnagaet nvuo,
KOTOpOEe Ha MOMEHT, KOraa LueHHble bymaru BolObInu 13 ero BNafeHusi, SBASN0OCh UX 3aKOHHbBIM BNanenbLeM.

3. He MOryT 6bITb VICTpe6OBaHbI oT ,D,OGpOCOBeCTHOFO npmoépeTaTenﬂ npenobsaBuTeNbCKkne LEHHbIE 6yMar|/|
He3aBMUCMMO OT TOro, Kakoe npaBO OHM YyOOCTOBEPAKT, a TakXe opaepHble U WMEHHble LUeHHble 6ymar|/|,
yaocTtoBepsouwmne neHeXHoe TpeéoBaHme.

4. lMpaBoobnapatenb UeHHoOW 6ymaru, yTpaTuMBwWiA ee B pe3ynbTaTe HemnpaBOMEPHbIX LEeWCTBUIA, Brpase
noTpeboBaTtb OT LA, KOTOPOE NPMOBPeNno ee y TPETbero nnua, He3aBnCUMO OT TOro, SIBNSIETCS N Takoe TpeTbe
NMUo  [oBPOCOBECTHLIM MM HenobpocOBECTHbIM npuobpetatenem, nMbO NPU3HAETCS 3aKOHHbIM BnanenbLeM,
BO3BpaTa LeHHOV ByMarn unu Bo3MelleHns ee pbiIHOYHOM CTOMMOCTW, ECNN yKalaHHbIN npuobpeTtartesb, OT KOTOPOro
nctpebyetcsi LeHHast Bymara, CBOMMM OOMaHHLIMU UK OPYrUMU HE3AKOHHbIMU LeACTBUSMU cnocobcTBOBan ytparte
npaB 3aKOHHOro Bfadenbla Ha LeHHylo 6ymary nnbo B KayecTBe MpefWwecTByowWero Bnagenbua 3Han unm AonXeH
6bIn 3HATb O HANNYMK NPaB MHbIX WL Ha LEHHYyto Bymary.

5. Jlvuo, KoTopoMy AOKyMeHTapHasi LeHHas Gymara Obina Bo3BpaleHa M3 4y>XOro He3akOHHOro BnafdeHus,
BnpaBe notpeboBaTtb OT HELOBPOCOBECTHOrO BNaae/blia BO3BpaTa BCEro NMojlyYeHHOro no LeHHoi Bymare, a Takxe
BO3MeLEHNs yObITKOB; OT OOOPOCOBECTHOrO Bnagenblia - BO3Bpata BCEro MOMYYEHHOro MO LeHHoi Bymare co
BPEMEHMW, Koraa OH y3Han wnuM JONXeH Obln y3HaTb O HEMpPaBOMEPHOCTW BRadeHus e nubo mnonyuun us cyna
yBELOM/IEHVE O NPeAbSBNEHNN K HEMY Ucka 06 cTpeboBaHMM LieHHOR Bymaru.

Ecnv He3akoHHbI Bnafgenew BOCrob30Basncs NPefoCcTaBleHHbIM LeHHOW BymMaroi npenMyLwecTBeHHbIM NpaBoM
npurobpeTeHnst Kakoro-nnbo UMyLecTBa, NMLO, KOTOPOMY LOKYMEHTapHas ueHHas Oymara Obina Bo3BpaleHa 13
Yy>XXOro HE3aKOHHOrO BrafeHus, BrnpaBe notpeboBaTb OT Takoro Bnagenbua nepefayn emy npuobpeTeHHOro
MMyLLECTBa NPU YCNOBUW BO3MELWEHNS ero CTOMMOCTM MO LieHe NPMobpeTeHns yKa3aHHOTro UMYyLecTBa He3aKOHHbIM
BnagenbLUeM, a oT HeaobpPOCOBECTHOr O BRaaebLa Brpase noTpeboBaTtbh TakXe BO3MELWeHNs yObITKOB.

KommeHTapui k ctatbe 147_1
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Cratbst 148. BoccTaHOBIEHMe NpaB Mo AOKYMEHTapHOM LLleHHOW bymare

1. BoccTaHoBneHVEe NpaB Mo YyTPayeHHoW LeHHol Bymare Ha npenbsBUMTENS NPOU3BOAMUTCS CyAOM B MOpSAKe
BbI3bIBHOrO MPOM3BOACTBA B COOTBETCTBMM C MpoLecCyanbHbiM 3aKOHOAATENbCTBOM MO  3asBNEHUIO /Mua,
yTpaTMBLLErO LieHHYyt0 Bymary, 0 NpusaHaHnn ee HeLelCTBUTENbHOW 1 BOCCTAHOBNEHMM NpaB No LeHHow Bymare.

2. Jluuo, yTpaTvBliee OpPLEPHYyl LEeHHylo Oymary, BnpaBe 3asiBUTb B MNUCbMEHHOW ¢bopme 00 3TOM BCEM
0653aHHbIM N0 HeW NMuam ¢ ykasaHvueM NpuymnH yTparbi.

Ob6s13aHHOE NMLO, MONy4YMBLIEE 3asiBieHMEe nuvua, YTpaTMBLIEro OPAEPHYH0 LUEHHyto Oymary, B chnydae
npeabsBNeHNs ee UHbIM JIMLOM LO/XHO NMPUOCTAaHOBUTb UCMOJIHEHUE NMPELbSBMTENO LeHHOW Bymarn u coobwmTb
eMy O MPUTSI3aHUsIX 3asiBUTENs, a TakXe coobWnTb 3asBUTENO O Nvue, NPedbsBUBLIEM LiEHHYt0 bymary. Ecnn B
TEYEeHNe Tpex MEecsILeB CO OHS 3asiBfieHMsl nvua ob yTpate OpAepHOi LeHHon Bymaru nvuuo, yTpaTuBlUee LEHHYH
6ymary, He obpaTunochb B Cyd C COOTBETCTBYIOWMM TpeboBaHMEM K NPeabsaBMTENO LeHHOR Bymaru, obsa3aHHoe nuuo
LOJIXHO MPOU3BECTU UCMONTHEHUE NPEeLbSBUTENO LieHHOoW Bymarn. Ecnv cnop mexay nuuoM, yTpaTMBLUM LEHHYIO
bymary, 1 nNuuOoM, NPedbsBUBIUMM LIEHHY0 Oymary, paspeleH CyaoM, UCMOSIHEHWe MpOU3BOAUTCS NULY, B MOb3Y
KOTOPOro NpuHSTO cynebHoe peleHme.

Mpw oTcyTCTBUM Cropa O NpaBe Ha OpAEpHYHo LeHHylo Gymary nuuo, yTpatuBliee ee, Bnpase notpebosaTb B
cynebHOM nopsinke UCNoNHeHNs 0T 06s3aHHOro nuua.

3. BocctaHoBneHWe npaB Mo yTPaAYeHHON WMMEHHOW [OKYMEHTapPHOW LeHHOW Bymare npous3BoAMTCS CyoOM B
nopsiake ocoboro mpov3BoAcTBA NO genam 06 YCTAHOBNEHUM (HaKTOB, UMEKOWMX IOPUOMYECKOE 3HA4eHue, B
COOTBETCTBUM C MPOLECCyanbHbIM 3aKOHOAATENIbCTBOM MO 3aSBNEHUIO LA, YTPATUBILErO Takylo LEHHyo bymary, a
B Cny4yasx, NpedyCMOTPEHHbIX 3aKOHOM, TakXe NHbIX NuL.

4. Mpw yTpaTe yYyeTHbIX 3anuceit 0 BnanenbLuax UMEHHbIX AOKYMEHTapHbIX LeHHbIX Bymar nvuo, Benyuee yyerT,
06s13aHO ony6nMKoBaTh HE3aMELNUTENbHO MHGOpPMauMio 06 9TOM B CPEACTBaX MacCcoBOV MHGPOPMALMK, B KOTOPbIX
noanexar onybnuMkoBaHUO CBeAeHVs 0 6aHKPOTCTBE, U MPELN0XUTb nuuam, KoTopble Obinn ykasaHbl B KayecTse
npaBoobnapateneli B y4eTHbIX 3anucsiX, NPeACTaBWTb UMEHHble LEeHHble Bymarn B CPOK, KOTOPbIA ykasaH npu
ony6n1KoBaHUM MHCPOPMALIMK 1 KOTOPbIA HE MOXET ObiTb MEHEE TPEX MECSILIEB C MOMEHTA €€ 0Mny6NMKOBaHMS.

Y4yeTHble 3anncu o Bnagenbuax MMeHHbIX OOKYMEHTapHbIX LUEHHbIX 6ymar IONXHbl 6bITb BOCCTAHOB/EHDI NNLIOM,
Beayumnm Takom y4yeT, B Te4yeHne Mecsua Co JHA OKOHYaHWUA CpoKa npeanctasieHnsa LeHHbIX 6YMaF nx snagenbuamin.

I'Ip|/| YKNOHEHUN nuuda, segyulero yyet, OT BOCCTAHOBNEHUA YYETHbIX 3anucert oOHW nognexar BOCCTaHOBMEHUIO
CyoOM MNo UCKY 3anHTepecoBaHHOro nuua B nopsnke, yctaHoBIEHHOM npoueccyalibHbIM 3aKOHOOAaTEe/1IbCTBOM.

5. Jlnuo, 06513aHHOE MO UMEHHOM OOKYMEHTapHOW LieHHoN ByMare, 1 N1Muo, OCYyWEeCTBAAOWee No ero Nopy4yeHuo
yyeT npaB Ha LieHHble Bymaru, HecyT CONMAapHy0 OTBETCTBEHHOCTb 3a YObITKU, MPUYMHEHHbIe BadenblaM Takux
LEeHHbIX Oymar B pe3ynbTaTte yTpaTbl yYeTHbIX 3anucell UMK HapyweHUs nopsiiika U CPOKOB BOCCTAHOBNIEHMS TaKuUX
3anuceit, ecnv He JOKaxyT, YTO yTpaTa U HapyleHne UMenn MecTo BCNeACTBUE HEMPEOLOIMMON CUTbI.

KommeHTapuii k ctatbe 148

Cratbs 148_1. O6e3nBMXeHUEe OOKYMEHTapPHbIX LLleHHbIX Oymar

B cooTtBeTCcTBMM C 3aKOHOM WK B YCTaQHOBJ/IEHHOM UM nopsnke OOKYMEeHTapHble LUeHHble 6ymar|/| MoryTt ObITb
06e30BUXEHBI, TO €CTb NepelaHbl HA XpPaHeHUe nuuy, KOTOPOEe B COOTBETCTBUM C 3aKOHOM BMPAaBE OCYLWECTBAATb
XpaHeHne AOKYMEHTapHbIX LEHHbIX Bymar v (unum) y4et npae Ha ueHHble Bymarun. MNepexon npas Ha 06e3aBUXEHHble
LeHHble BymMarn 1 ocywecTBReHe NpaB, YAOCTOBEPEHHbIX TAKUMW LIEeHHbIMU ByMaramu, perynmpyotcsa ctatbsamu 149-
149_5 HacToswero Kogekca, ecnvm nHoe He NpeaycMOTPEHO 3aKOHOM.

KommeHTapuii k ctatbe 148_1
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§ 3. Be3poKyMeHTapHble LLleHHble bymaru
Cratbsa 149. O6Lwme NonoxeHus o 6e300KyMEHTapHbIX LLeHHbIX 6ymarax

1. Nluuamn, 0TBETCTBEHHBLIMU 33 UCMONHEHMEe No 6e300KyMeHTapHol LeHHON Bymare, SBASIOTCA NULO, KOTOPoe
BbINYCTUNO LieHHyl0 Bymary, a TakXxe nuiua, KoTopble nNpenoctasunm obecneyeHme NCNONHEHNS COOTBETCTBYIOWLENO
obszatenbcTBa. Jlua, OTBETCTBEHHble 3a WCMONHeHWe no 6e3noKyMeHTapHoW LeHHow 6ymare, AOofiXHbl 6blTh
yKasaHbl B PEWeEeHUN O €€ BbiMyCKE MM B UHOM MPENYCMOTPEHHOM 3aKOHOM akTe Nuua, BbINMYCTUBLIENO LEHHYHO
bymary.

MpaBo TpeboBatb OT 0683aHHOrO NMuUA MCMONHEHWUS MO 6e3[0KyMEHTapHOW LEeHHon Bymare npusHaetcs 3a
NIMLIOM, yKa3aHHbIM B Y4YETHbIX 3anucsix B KayecTse npasoobnanatens, Uam 3a nHbIM NMLOM, KOTOPOE B COOTBETCTBUM
C 3aKOHOM OCYLECTBNSIET Npasa Mo LieHHow bymare.

2. YyeT npaB Ha 6e300KyMeHTapHble LieHHble Bymaru OCylWecTBASIeTCS NyTeM BHECEHWs 3anuceit no cyeTam
NMLOM, [OEACTBYIOWMM MO MOopyYyeHulo nuua, obs3aHHOro no ueHHow Oymare, nubo nNULOM, OEWCTBYIOWMUM Ha
OCHOBaHMW [oroBopa ¢ npaBoobnagatenem Unm ¢ MHbIM NULOM, KOTOPOE B COOTBETCTBUW C 3aKOHOM OCYLECTBASET
npaea no ueHHo# Oymare. BepeHve 3anuceir no yyeTy Takux npaB OCYLWECTBNSAETCS NIULIOM, WUMEIOLWMM
npenyCMOTPEHHYIO 3aKOHOM NINLEH3NIO.

3. PacnopsixeHue, B TOM uucne nepepadya, 3anor, obpeMeHeHue npyrumu crnocobamm 6e3L0KyMEHTapHbIX
LUEeHHbIX Bymar, a TakXe orpaHuyYeHunsl pacnopsi>XeHMsl UMW MOTYT OCYWECTBNATbCS TONbKO NOCPeAcTBOM obpalleHus
K Ny, OCYLLECTBAsIOWEMY yyeT npae Ha 6e3noKyMeHTapHble LeHHble Bymaru, Onsl BHECEHUS COOTBETCTBYHOWMX
3anucen.

4. Nvuo, BbinycTuBWEE 6E3L00KYMEHTAPHYIO LIEHHYI0 ByMary, U NULO, OCYWECTBASIOWEE MO Ero NOPYYEHUIO yyeT
npae Ha Takue LeHHble Bymarun, HecyT CONMOapHyld OTBETCTBEHHOCTb 3a YOblTKW, NMPUYMHEHHble B pe3ynbTaTe
HapyweHUs nopsigka ydyeta npas, Nopsaka COBEPLIEHWs onepauuii Mo cyeTam, yTpaTbl YYeTHbIX [HOaHHbIX,
npefocTaBieHnsl HeAOCTOBEPHOW MHAopMaumm 06 y4eTHbIX LaHHbIX, €CNN He LOKaXyT, YTO HapyleHue WUMeno
MECTO BCNELCTBME HEMPEOLOIUMON CUNBI.

JNInuo, oTBETCTBEHHOE 3a WCMONHEHWe Mo 6e3[0KYMEeHTapHOM LeHHol Bymare, He HeceT OTBETCTBEHHOCTb 3a
ybbITKW, MPUYMHEHHbIE B PEe3y/NbTaTe HapyweHus nopshka yyeta npas nnuamu, LEACTBYIOWMMU HA OCHOBAaHWUM
[oroBopa ¢ npasoobnanatenem UAM C UHbIM ULIOM, KOTOPOE B COOTBETCTBMM C 3aKOHOM OCYLLECTBNSIET npasa no
LieHHo bymare.

KommeHTapuin kK ctatbe 149

Cratbs 149_1. UcnonHeHune no 6e300KyMEHTapHOM LLIeHHOW Gymare

1. Hagnexawum ncnonHeHnem no 6e3n0oKyMeHTapHOW LeHHol Bymare npuaHaeTcsl UCMoHEHWE, NPON3BELEHHOE
006513aHHbIM NULIOM NMLAaM, ykasaHHbIM B ab3aue BTopoM nyHkTa 1 ctatbn 149 HacToswero Konekca.

3aKkoHOM MOryT 6bITb YCTaHOBJ/IEHbl Ccny4Yan, kKorga Ha OonpefeneHHylo JaTty (puKcupyeTtca nepevyeHb nuu,
nMmeruwmnx npaso TpGﬁOBaTb ncnonHeHnsa no 663,EI,OKyMeHTaprIM LUeHHbIM 6ymaraM. Hannexauwum npmn3HaeTca
ncnonHeHume, npon3sengeHHoe Taknum nuuam.

2. B cnyvasx, npenyCMOTPEHHbIX 3aKOHOM, Halnexawum npuaHaeTCcs WCMONHEHWE NuuaM WHbIM, YeMm Te,
KOTOpble yKasdaHbl B MyHKTe 1 HaCTosleln cTatbu.

3. MNpasunna, npeoycMOTpeHHbIE MYHKTOM 2 ctatbu 144 n ctaTtbel 145 HacToswero Kopekca, MpMMEHAIOTCSA K
OTHOLIEHUSIM, CBSI3AHHBIM C WCMONHEHWEM MO 6e300KYMEHTapHbIM LiEHHbIM Bymaram, ecnu 370 He NPOTUBOPEYUT
CYLIEeCTBY TakuX LEHHbIX Bymar.

KommeHTapuii k ctatbe 149 _1
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Cratbs 149_2. lNepexon npas no 6e300KyMeHTapHOW LLeHHOM 6yMare n BOSHUKHOBEHUE
ob6pemeHeHUs 6e300KyMEeHTapHOW LLIeHHOW Gymaru

1. MNepenaya npas Ha 6e300KyMeHTapHble LEHHble Oymary npuobpeTaTtento OCylecTBNSeTCs MocpencTBoM
cnmcaHns 6e3n0KyMeHTapHbIX LeHHbIX Bymar co cyeTa nuua, COBEPLWMBLIErO UX OTHYXAEHWE, N 3a4YMNCNEHUS UX Ha
cyeT npuobpeTaTens Ha OCHOBAHWWN PACMOPSXEHUS NULA, COBEPLIMBLIEro OTHyXAeHWe. 3aKOHOM UNIN LOroBOPOM
npaBoobnapartens C NULOM, OCYWECTBAAIOWMM yyeT npaB Ha 6e3noKyMeHTapHble LeHHble BGymarv, Moryt ObiTb
npenycMOTPEHbl MHbIE OCHOBAHMUS U YCNOBMS CMIMCAHMS LieHHbIX Bymar 1 UX 3a4nCneHns, B TOM Ynucne BO3MOXHOCTb
CrnmcaHns LeHHbIx Bymar co cyeTa nvua, COBEPLWUBILErO OTHY X AeHWe, 6e3 NpeacTaBNeHNs ero pacnopsiXeHus.

2. MNpaBa no 6e3nokyMeHTapHO LeHHOW Bymare nepexomsT K npuobpetaTentd C MOMEHTa BHECEHWUS NIULIOM,
OCYLLECTBNSAIOWMNM y4yeT npaB Ha 6e300KyMeHTapHble LUeHHble Oymarn, COOTBETCTBYIOWE 3anMcu Mo cyeTy
npvobpeTaTens.

3. 3anor, obpemeHeHue gpyrumy crnocobamm 6e300KYMEHTapHbIX LeHHbIX Bymar, a TakXe OrpaHu4eHus
pacropsiXEHNs UMM BO3HUKAKOT NMOCNE BHECEHWS NULIOM, OCYLLECTBASIOWMM yYeT npas, COOTBETCTBYIOWEN 3anucu o
3anore, 06peMeHeHUN UK orpaHnyYeHun no cyeTy npasoobnasatens MMbo B yCTAHOBIEHHbIX 3aKOHOM Cllyyasix no
CYeTy MHOro nuua.

ObpeMeHeHMe 6e300KYMEHTapPHbIX LIEHHbIX ByMar MOXEeT TakXe BO3HMKATb C MOMEHTA UX 3a4UCIIEHUSI Ha cYeT,
Ha KOTOPOM B COOTBETCTBMU C 3aKOHOM YYMTHIBAIOTCS NpaBa Ha o6peMeHeHHble 6e300KyMeHTapHbIe LIeHHble Bymaru.

BHeceHue 3anwucei o 3anore nav 06 MHOM obpemMeHeHUn 6e300KYMEeHTapPHbIX LEeHHbIX Bymar npon3BoAUTCS Ha
OCHOBaHMW pacnopsxeHus npasoobnagnarens (3anoroBoe pacrnopsixXeHwe W T.M.), eCAn MHOEe He MNpedyCMOTPEHO
3aKOHOM. 3anucy 06 W3MEHEeHWM YCnoBWiA OOPEMEHEHWS M O €ro nNpekpaweHnn BHOCATCS Ha OCHOBAHWM
pacnopsixeHns npasoobnagartens npu HanMuuyM cornacus B MUCbMEHHOW popMe nuua, B MNOMb3y KOTOPOro
yCcTaHoBneHo obpemeHeHne, nubo 6e3 Takoro pacrnopsiXeHWs B Chy4Yasix, NPemyCMOTPEHHbIX 3aKOHOM WK
cornaweHvem npasoobnanartens ¢ NMLOM, OCYLECTBASIOWMUM yyeT npasB Ha 6e300KyMeHTapHble LeHHble Bymaru, u
NIMLOM, B NONb3Y KOTOPOro YyCTaHOBNIEHO 0BpEMEHEHNE.

4. Tlpn yKNOHEHWM nunua, COBEPLMBLUErO OTHYXJIeHue, nmMbo nvua, NPenocTaBnslowero LeHHole bymarn B
obecrieyeHne ucnonHeHus ob6si3aTenbcTBa, OT MPEOCTaBNEHMS ULy, OCYWECTBSOWEMY Yy4yeT npaB Ha
6e300KyMeHTapHble LieHHble Bymaru, pacrnopsiXkeHnus 0 NpoBeAeHMM ornepaumm no cyeTy npuodbpetaTens U nmuo, B
nonb3y KOTOPOro YycTaHaBnMBaeTcs obpeMeHeHne 6e300KYMEHTapHbIX UeHHbiXx Oymar, Brnpase TpeboBaTb B
cynebHoOM nopsinke BHECEHUS 3anuceit 0 nepexone npae Ha LieHHble Bymarn unu o6 nx obpemMeHeHun Ha yCnoBmsix,
NMpPedyCMOTPEHHbIX [IOrOBOPOM C NIMLOM, COBEPLAIOWUM OTYYXOEHMEe, UAN C NNLOM, NPedoCTaBNSIOWMM LUEHHble
6ymaru B obecneyeHme NcnonHeHns obsisatenbcTBa.

I"Ip|/| HannMynmm HEeCKONbKMX nul, B MNOJb3y KOTOPbIX YCTAHOBNEHO 06513aTENBCTBO MO nepenadve nnbéo
o6pemeHeH|mo npaeB Ha OOHN N Te Xe 6e3JJ,OKYMeHTaprIe LUEeHHble 6ymar|/|, B cny4dae, ecnn onepauns no nx nepenadvye
nnn no 06peMeHeHvuo eue He ocyuecTtBneHa, npenmmyuwecTtso unMeet nuuo, B NOJIb3Yy KOTOPOro 006513aTeNbCTBO
BO3HWKNO paHee, a eCiin 3TO HEBO3MOXHO YCTAHOBUTb - NNLIO, NepBbIM NMpeabsBuBLIEee UCK.

5. OdgopmneHve nepexoaa npaB Ha 6e30oKyMeHTapHble LUeHHble Oymarn B Mopsiike HacnenoBaHus
NMPOM3BOAMTCS HA OCHOBaHWWM MPEACTaBNEHHOr0 HacneoHWKOM CBUAETEeNbCTBA O MpaBe Ha HacneacTBO (cTaTbs
1162).

Mepexon npaB Ha 6Ge3noKyMeHTapHble LEHHble OGymaryn mpu peanusauuy Takux LEHHbIXx Oymar B cnydyae
obpalleHnss Ha HUX B3bICKAHUS OCOOPMNISAETCA HA OCHOBAHWW PACMOPSXEHWUS nuua, YMNONHOMOYEHHOro Ha
peanusaumio UMyllecTsa npasoobnanartens.

OcdpopmneHne nepenayn npae Ha 6e3noKyMeHTapHble LieHHble BymMarn B COOTBETCTBUM C CyAeOHbIM peleHnem
NPON3BOAMTCS NMLOM, OCYLECTBASIOWMM y4yeT Npas, Ha OCHOBAHUW PELIEHUS CyAa WAW HAa OCHOBAHWM akTta nuiua,
OCYLLECTBNSAOWEr0 NCNONHEHNE CyneBHOro peleHmns.

6. YKNOHEHWe wnu 0TKas /vua, OCYWeCTBASIoWero y4yeT npaB Ha 0e3nokyMeHTapHble LeHHble Bymaru, ot
NPOBeAEHNS onepaunm No cYeTy MoryT BbiTb OCMOPEHbI B Cy €.

KommeHTapuim k ctatbe 149_2
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Cratbs 149_3. 3awuTta HapyLUeHHbIX NpaB npaBoobnanarenen

1. MNpaBoobnapaTenb, CO cyeTa KOTOPOro 6blnM HempaBoOMEPHO CrnvcaHbl 6e300KyMeHTapHbIe LeHHble Bymarwu,
Bnpaee TpeboBaTb OT NMUA, HA CYET KOTOPOro LeHHble Bymarn Obinn 3a4ncneHbl, BO3BpaTa Takoro Xe KOonm4yecTsa
COOTBETCTBYIOWMX LIEHHbIX Bymar.

besnokymMeHTapHble LeHHble Oymaru, yOocToBepsiolMe TONbKO [OEHeXHoe npaBo TpeboBaHus, a Takxe
6e300KyMeHTapHble LeHHble 6yMaru, npuobpeTeHHble Ha OpraHW3oBaHHbIX TOprax, HesaBMCUMO OT BuAaa
yIOCTOBEPSIEMOro rnpasa He MOryT 6biTb UCTpeboBaHbl 0T 0OBPOCOBECTHOrO NpuobpeTartens.

Ecnu 6e3nokyMeHTapHble LeHHble Bymaru Hbinn 6e3803Me3aHO NprobpeTeHbl Y nuua, KOTOPOE He MMENo npasa
UX 0TYyXAaTb, NpaBoobnanartesb Brpase UCcTpeboBaTtb Takue LeHHble Bymaru Bo BCeX Clydasx.

2. Ecnn 6espokymeHTapHble LeHHble Oymaru, koTopble npaBoobnagatens BrnpaBe ucTpeboBaTb, Obinu
KOHBEPTMPOBaHbI B ApYrue LeHHble bymaru, npasoobnanatens Bnpase nctpebosatb Te LieHHble Bymaru, B KOTOpble
6b1IM KOHBEPTMPOBAHHI LieHHble ByMaru, crcaHHble ¢ ero cyeTa.

3. MNpaBoobnapaTtenb, co cyeta KOTOporo H6e3noKyMeHTapHble LeHHble Bymary 6biny HenpaBOMEPHO ChucaHbl,
NPy HANNYUN BO3MOXKHOCTU NPUOBPETEHUSI TAKMX Xe LeHHbIX ByMar Ha opraHM30BaHHbIX Toprax no cBoemy Bblibopy
Bnpase notpeboBaTb OT /WL, HECYLUMX Nepel HAM OTBETCTBEHHOCTb 3a MPUYMHEHHblE 3TUM YObITKU, NpruobpeTeHns
TaKUX Xe LeHHbIX Bymar 3a ux cyeT nmbo BO3MeLLEeHUsI BCeX He0BX0OMMbIX ANs UX NPUobpeTeHusl pacxonoB.

KommeHTapwuii k ctatbe 149_3

Cratbsi 149_4. NMocnencteus uctpeboBaHns 6e30,0KyMEHTapHbIX LIeHHbIX 6ymar

1. B cnyyae ynosnetBopeHusi TpeboBaHus npasoobnapatens o Bo3spaTte 6e3[0KyMEeHTapHbIX LEHHbIX Bymar B
COOTBETCTBMM C NMYHKTOM 1 mam nyHKToM 2 ctatbn 149 3 HacTosiwero Konekca npaBoobnagatenb nonb3yercs B
OTHOWEHNN Nnua, CO cyeTa KOTOPOro UeHHble 6ymary 6biv eMy BO3BpalleHbl, NpaBaMu, yKasaHHbIMKA B NyHKTe 5
ctatbun 147_1 HacTtosiwero Kogekca.

2. B cny4dyae peanmsalnn HeynpaBOMOYEHHbIMU nNunUaMn ynoCTOBEpPEHHbIX 6e3,D,OKYMeHTaprIMVI LUEeHHbIMN
6ymaraM|/| npaea Ha y4yactume B ynpaBieHUn akKuMOHEepPHbIM 0blWEeCTBOM NN NHOTO npaea Ha y4dyactune B NPUHATUN
peweHns co6paH|/|;| I'Ip3.8006ﬂa,ﬂ,aTeﬂb MOXEeT OCnopuTb COOTBETCTBYIOLWEE peleHne COépaHl/lﬂ, Hapyuwakwuee ero
npasa 1 oxpaHgemble 3aKOHOM UHTepeChl, eCnin akUunoHepHoe 061lWecTBO UK Nnua, BONEen3bsBneHne KOTOPbIX NMEeNOo
3Ha4YeHne npu npuHATUN peleHnsa COépaHl/Iﬂ, 3HaNM WAM OONXHbI OblM 3HATb O HaNMYUM cnopa O npaeBax Ha
6e3ﬂ0KYMeHTaprle LEeHHble 6YMaFI/I nronocosaHune npaBoo6naJ1aTen9| MOT /10 NOBNUATb HA NPUHATUE pelleHns.

Wck 06 ocnapueaHnn peleHns co6paH|/|;| MoXeT ObITb npenbsaBieH B Te4eHUe Tpex MecsdueB CO OHA, Korga
nmuo, nMeruwee npaso Ha LEHHYIO 6yMary, y3Hano nnn nonxHo 66110 Y3HaTb O HENPABOMEPHOM CnnNCaHn LUEeHHbIX
GYMaF C ero cyeta, HO He nNo3gHee OOHOro roga co oHSA NPUHATUA COOTBETCTBYIOWEro peweHns.

Cyn MOXeT OCTaBMTb pelleHue cobpaHusi B cuie, eCnu MpU3HaHWe PEeleHUsl HeLEeWCTBUTENbHLIM MOBeYeT
NPUYMHEHNE HECOPa3MePHOro yuepba kpeauTopam akLMOHEPHOro 0BLWeCTBa NN UHBIM TPETbUM NMLIaM.

KommeHTapui k ctatbe 149 4

Cratbsa 149_5. Nocnenctensa yTpaTbl yYeTHbIX 3anucen, yA0CTOBEPAIOLLUX NpaBa Ha
6e300KyMeHTapHble LileHHble 6ymaru

1. Mpwn yTpaTte y4yeTHbIX 3anucei, yAOCTOBepSoWMX npaBa Ha 6e3nokyMeHTapHble LeHHble Bymaru, nuuo,
ocylecTensowee yyeT npas, 00643aHO He3amennuTenbHO onybnukoBaTb WHApopMauumio o6 3TOM B CpencTBax
MacCoBOI MHGOPMaLMK, B KOTOPbIX nognexart onybnvkoBaHuio cBeneHust 0 6aHKPOTCTBE, M 00paTUTbCA B CYL C
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3asByieHneM O BOCCTaHOBJ/IEHMM OaHHbIX Yy4YeTa npaB B Nopsdnke, YCTaHOBNEHHOM  npoueccyalibHbiM
3akoHOOaTe/lbCTBOM.

TpeboBaHMe O BOCCTAHOBNEHWM AaHHbIX y4yeTa npaeB Ha 6e3noKyMeHTapHble UeHHble Bymarn moxeT ObiTb
3asBNneHo NMobObIM 3aNHTEPECOBAHHLIM NULOM. BoccTaHoBNEHNE AaHHbIX yYeTa MpaB OCYLWECTBASETCS B NOPSIKE,
YyCTaAHOB/IEHHOM  MpOLIecCyanbHbIM  3aKOHOAATENbCTBOM. [lpM  BOCCTAHOBMEHMM [HaHHbIX y4yeTa npaB Ha
6e30KyMeHTapHble LieHHble Bymary 3anucu o npasoobnanaTtensx BHOCATCA HA OCHOBAHUM PELLEHNS Cyaa.

NHpopmMauma O BOCCTAHOBNEHUM [HOaHHbIX yyeTa npaB Ha 0e3[0KyMeHTapHble LeHHble bymaru
onybnukoBbiBaeTCcs Ans Bceobwero cBeAeHVWs B CPeACcTBax MacCOBOW MHGOpMaumMu, B KOTOPbIX noanexart
onybnnkoBaHuio ceeneHns 0 6aHKPOTCTBE, HA OCHOBAHMM PeLeHns cyaa 3a cyeT nmua, OCyWeCTBASBLIEro 3TOT yyeT
Ha MOMEHT yTpaThl y4eTHbIX 3anucei, yA0CTOBEPSBILMX NpaBa Ha 6e300KyMeHTapHbIe LeHHble Bymaru.

2. 3anvcu 06 yyeTe npaB Ha 6e300KYMEHTapHble LEeHHble Bymarn He MMEelT Cunbl C MOMEHTa, Korga nvuo,
ocylecTBnsOWee yyeT npas, yTpaTuio yyeTHble 3anvicu, U A0 AHSA BCTYMNNEHNS B 3aKOHHYIO CUNY peleHns cyna o
BOCCTAHOBNIEHUM AAHHbIX yYeTa npas.

KommeHTapuii k ctatbe 149 _5

MnaBa 8. HematepuanbHble 6nara n nx sawumra

Cratbs 150. HemaTtepuanbHble 6nara

1. Xu3Hb 1 300pOBbe, OOCTOMHCTBO NIMYHOCTU, NNYHAS HEMPUKOCHOBEHHOCTb, YeCcTb M Ao6poe uMs, oenosas
penyTauusi, HENPMKOCHOBEHHOCTb YAaCTHOW XW3HW, HEMPUKOCHOBEHHOCTb XWAWUWA, NnYHas U ceMeliHas TailiHa,
ceobona nepensuxeHus, ceobona sbibopa Mecta npebblBaHWS N XUTENbCTBA, UMS rpaXaaHWHa, aBTOPCTBO, MHbIe
HemaTepuanbHble 6nara, npuHagnexawue rpaxpaaHuHy OT POXIEHMS UM B CUNTy 3aKOHa, HeoT4yyXOaembl U
HernepenaBaeMbl UHLIM CNOCOBOM.

2. HemaTepuanbHble 6nara 3awmwarTcs B COOTBETCTBMU C HacTosiwumm KoOekcoM M OpyruMu 3akoHaMmu B
cnyyasx v B MOpsOke, UMW MNPedyCMOTPEHHbIX, a TakXe B TeX Cnyyasx W npegenax, B Kakux MCrnonb3oBaHue
cnocoboB 3almMThl rpaXxhaHckux npae (ctaTbs 12) BbiTekaeT M3 CyllecTBa HapyWeHHOro HematepuanbHoro 6nara
UMM NIMYHOT O HEUMYLLECTBEHHOMO NPaBa U xapakTepa NocneiCcTBUA 3TOro HapyLEHNS.

B cnyyasix, ecnu Toro TpebyloT MHTEpechl rpaxaaHuHa, npuHagnexawme emy HematepuanbHble 6nara mMoryTt
OblTb 3aWMULWEHbI, B YACTHOCTM, MyTEM NPU3HAHUS CydOM (paKkTa HapyLWEeHNs ero NMYHOro HEeMMYLECTBEHHOro Npaea,
ony6n1nMKoBaHMs pelleHunst cyaa o OONyWeHHOM HapyweHuK, a Takxke NyTeM NpecevyeHns nn sanpeweHns nencTeui,
Hapylwawwmx UM cos3garlmx Yrpo3y HapyweHus NWYHOTO0 HEeMMYLECTBEHHOro npaea NvMbo nocsralowmx uam
co3palowmx yrposy nocsratenbcTsa Ha HematepuanbHoe bnaro.

B cnyvasx n B nopsiike, KOTOpble MPEOYCMOTPEHbI 3aKOHOM, HemaTepuanbHble 6nara, npuHagnexaslwme
yMepliemy, MOryT 3awmniaTtbCs ApYruMm nuuamu.

(Ctatbsa B pepakumn, BBeoeHHON B feicteue ¢ 1 oktabpsa 2013 ropa PenepanbHbiM 3aKOHOM OT 2 utons 2013
roga N 142-® 3. - C™. Npeabloyllyto peaakumio)

KommeHTapuii k ctatbe 150

Cratbsa 151. KomneHcauums mopanbHOro Bpena

Ecnn rpaxpaHuHy npuYnHEH MopasbHbli Bpen (u3nyYeckme WAM HPaBCTBEHHble CTpagaHus) OeCTBMAMM,
HapylwawownmMy ero NM4YHble HeWMyLEeCTBEHHble npaBa nMbo MnocsralwmMMn Ha npuHagnexawme rpaxaaHuHy
HematepuanbHble 6nara, a Takxe B APYrux cnyyasx, nNpefyCMOTPEHHbIX 3aKOHOM, CyL MOXET BO3MI0OXWTb Ha
HapywmnTens 06513aHHOCTb LEeHEeXHOWM KOMMNeHcauum ykasaHHoro Bpea.

(HacTtb B penakuuun, BBeaeHHon B feictere ¢ 1 okTa6ps 2013 rona ®@enepanbHbiM 3aKOHOM 0T 2 mions 2013
roga N 142-® 3. - C™. npeabloyllyto peaakumio)

MonoxeHus yactn nepsoi ctatbu 151 HacToswero Kogekca npuaHaHbl He cooTBeTcTBytoWwen KoHCTuTyuum
Poccuiickon ®epnepaunn, ee ctatbam 21 (yactb 1), 45 (yactb 1), 46 (yactb 1), 52 n 56 (4acTtb 3), B TO Mepe, B
Kakoi oHa - Mo CMbICNy, NMpuaaBaeMoMy e cynebHblM TONKOBaHMEM (B TOM 4YMC/le BO B3aMMOCBSI3M C MyHKTOM 2
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cratbm 1099 Hactosiwero Kopekca), - CNyXWT OCHOBaHWeM Ans 0Tkasa B KOMMeHcauuMum MopanbHOro Bpena,
MPVUYMHEHHOrO FPaxAaHWHy COBEPLWEHHbIM B OTHOWEHUW HEro MPecTyrnjeHneM NPOTUB COBCTBEHHOCTW, B CUy
OLHOrO NMUWb pakTa KBanMPUKaunm JaHHOro AesiHMSA Kak nocsiralolero Ha MMyLWeCcTBeHHbIe npasa noTepnesLuero,
6e3 ycTaHOB/EHNS HA OCHOBE UCCNenoBaHns doakTuyecknx 06CTosTeNbCTB Aena TOro, NPUYMHEHbI I MOTepreBLeMy
OT yKasaHHOro npectynneHns usnyeckme MM HPaeBCTBEHHbIE CTpafaHWs BCMEeACTBME HapyLeHUs ero NN4YHbIX
HEeMMyLWeCTBEHHbIX NpaB NMbo nocsiraTenbCTBa Ha NpuHaanexaiune emy HematepuanbHble 6nara - NocTaHoBNEHME
KoHcTutyumnoHHoro Cyna Poccuiickoin depnepauun ot 26 okT6ps 2021 roga N 45-T1.

[Mpn onpepeneHun pasMepoB KOMMeHcauuy MopanbHOro Bpeda Cyd MPUHUMaeT BO BHUMaHWe CTeneHb BUHbI
HapywuTenss M WHble 3acnyxuBawowme BHUMaHUs obctositenbcTBa. Cyd LONMXEH TakXe Y4YuTbiBaTb CTEMEeHb
PU3NYECKMX N HPABCTBEHHbIX CTPALAHWIA, CBA3AHHbIX C MHAMBMAYANbHLIMW OCOBEHHOCTAMU rpaXaaHuHa, KOTOPOMY
NPUYNHEH Bpea.

(HacTtb B penakuuun, BBeaeHHon B feiictere ¢ 1 okTa6ps 2013 rona @enepanbHbiM 3aKOHOM 0T 2 mions 2013
roga N 142-® 3. - C™. Npeabloyllyto peasakumio)

KommeHTapuii k ctatbe 151

Cratbs 152. 3awuta yecTn, AOCTOMHCTBA U OEe/10OBOM penyTauumn

1. paxpaHuH Brnpase TpeboBaTb MO Cydy ONPOBEPXEHWS MOPOYALUMX €r0 YeCTb, JOCTOMHCTBO WM LENOBYHO
penyTauuto CBELEHWi, ecnyM pacnpoCTpaHVBLIWA TakuMe CBeOeHMSl He [AoKaXxeT, 4YTO OHWM COOTBETCTBYHOT
LecTenTenbHocTU. OnpoBepXeHne LONXHO ObiTb CAENaHo TeM Xe CrocoboM, KOTopbIM Bbiiv pacnpoCcTpaHeHb
CBELEHMNS 0 rpaxaaHnHe, v ApyruM aHanornyHbiM crnocobom.

Mo Tpe6OBaHVII'O 3aMHTepecoBaHHbIX NuL AonyckaeTcs 3awmrta 4YecTu, OOCTOMHCTBA W OefloBOW penyTauuu
rpaxngaHuHa n nocne ero cMepTn.

2. CBefeHns, nopovalime 4ectb, LOCTOMHCTBO WU OENOBYK penyTaumio rpaxhaHuHa u pacnpoCTpPaHeHHbIE B
CpencTBax MaccoBoOW MHpopMaumu, OONXHbl ObiTb ONPOBEPrHYThl B TEX XE€ CPeAcTBaxX MACcCOBOWA MHCbopMauuu.
paxgaHvH, B OTHOWEHUN KOTOPOro B CPeAcTBax MacCoBOW MHEpopMauum pacnpoCcTpaHeHbl ykasaHHble CBeaeHNS,
uMeeT npaeo noTpeboBaTb Hapsdy C ONPOBEPXEHUEM TakXe onybNMKOBaHWS CBOEro OTBETA B TEX Xe CPeacTBax
MaccoBoW nHopmaunn.

3. Ecnu cBepeHus, nopovawme 4ecTb, OOCTOMHCTBO WU OENOBYIO pPenyTauuio rpaxhaHuHa, comepxartcs B
LOKYMEHTE, UCXOSAWEM OT OpraHn3aumm, Tako JOKYMEHT NOANEXMNT 3aMEHE NN OT3bIBY.

4. B cnyyasx, korga CBefeHus, nopovawme 4ecTb, AOCTOUMHCTBO WM LENOBYI0 penyTaumio rpaxnaHunHa, ctanm
WMPOKO W3BECTHbl U B CBS3M C 3TUM OMPOBEPXEHUE HEBO3MOXHO LOBECTW A0 BCEOOWEro CBeAEeHUs, rpaxaaHuH
Bnpase TpeboBaTb yAaneHns CoOOTBETCTBYIOLWEN MHGOPMALMN, a TaKXe NPECeYeHNs UK 3anpeleHns fJanbHenwero
pacnpocTpaHeHusl ykasaHHbIX CBEAEHWUI NMyTEM U3BSATUS U YHUUTOXEHUS 6e3 kakoi 6bl To HW Bbilo KoMneHcaumm
W3roTOBNEHHBIX B LENSX BBEAEHUS B rpaxaaHckuii 060poT aK3eMNNSpoB MaTepuanbHblX HOCUTENEN, coaepXalmx
yKasaHHble CBefeHusl, ecnv 06e3 YHUYTOXEHUS TakuxX SKIEMMNSPOB MaTepuanbHblX HOCUTENel ynaneHue
COOTBETCTBYIOLWEN MHGOPMALUN HEBO3MOXHO.

5. Ecnu ceeneHus, nopoyawme 4ecTb, JOCTOMHCTBO UK AENOBYIO PenyTaumio rpaxaaHuHa, okasanucb nocne mx
pacnpocTpaHeHnsl OOCTyrnHbiMM B ceTu "VIHTepHeT", rpaxaaHuH Brnpaee TpeboBaTb yhaneHWs COOTBETCTBYOLEN
MHdopMaumMM, a TakXe OMNpPOBEPXEHUS yKasaHHbIX CBeaeHud cnocobom, obecrneymBarWwmM OOBELEHME
OnNpoBepXeHus 0o nonb3osatenen cetn "MHTepHeT".

6. |_|0p9|,D,OK onpoBepXeHun4d CBeLEeHUN, nopoyvauwmx 4ectb, JOCTOMHCTBO UK OENOBYIO penyTauunto rpaxmngaHuHa,
B MHbIX Cny4asX, KpoMe yKa3aHHbIX B NYHKTax 2-5 HacTosLen cTaTbu, yCcTaHaBnnBaeTCcAa CyOOM.

7. MNMpyMeHeHWe K HapyWwnTento Mep OTBETCTBEHHOCTM 3a HeucnonHeHue cynebHoro pelweHnst He ocBoboxaaeTt
ero o1 06513aHHOCT COBEPLWMTb NPENyCMOTPEHHOE PELIEHNEM cyia AeicTBme.

8. Ecnu ycTaHOBMTL NMLO, PacnpoCcTpaHMBLIEE CBELEHWs, Mnopovalme 4ecTb, AOCTOUHCTBO WM OESNOBYIO
penyTauuo rpaxaaHuHa, HEBO3MOXHO, FpaX[AaHWH, B OTHOLWEHWM KOTOPOro Takue CBELEHWS PacnpoCTpaHeHb,
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Brnpaese 06paTUTbCS B Cyd C 3asiBNEHWEM O NPWU3HaAHWW PacnpPoOCTPaHEHHbIX CBEAEHWIA He COOTBETCTBYHOWMMU
OENCTBUTENbHOCTMW.

9. NpaxaaHuH, B OTHOLWEHNM KOTOPOro pacnpocTpaHeHbl CBeAEeHWs, nopoyaline ero YecTb, LOCTOMHCTBO UAn
[eNoByl0 penyTauuto, Hapsioy C ONPOBEPXEHMEM TakuMxX CBeAEeHWin mnn onybnnKoBaHMEM CBOEro OTBeTa Brpase
TpeboBaTb BO3MelleHMsl YBbITKOB M KOMMEHcaUMu MopanbHOro Bpena, MPUYMHEHHbIX PacnpoCTPaHEHUEM TaKux
cBeOeHUn.

10. MNMpaBuna nyHKTOB 1-9 HaCTOAWEN CTaTbM, 3a UCKIOYEHUEM MONOXEHNA O KOMMEHCALMM MOpPanbHOro Bpeaa,
MOryT BbITb MPVMMEHEHbI CYIOM TakXe K C/ly4asiM pacrnpocTpaHeHust ntobbix He COOTBETCTBYIOLIMX LEACTBUTENIbHOCTU
CBeOeHun O rpaxpiaHuHe, ecnMm TakoW rpaxpaHuH [JokaxeT HeCOOTBeTCTBME YKasaHHbIX CBefeHUi
fnencTenTenbHocTU. CpPOK WCKOBOW AABHOCTW MO TpeboBaHWAM, NMPenbsBNsSieMblM B CBSI3W C PacrnpoCTpaHeHueM
yKasaHHbIX CBEOEHWU B CpedCcTBax MacCOBOW WHMpopMauuMu, COCTaBnsieT OAWH Fof CO OHS onybnvMkoBaHWSl Takux
CBelleHuI B COOTBETCTBYIOWMNX CPpedcTBax MacCcoBOW MHApopMaLnu.

11. MNpaBmna HacToslWen cTaTbh O 3awmTe OEeNOBOM penyTaumm rpaxnaHvHa, 3a UCKI0YEHNEM MONOXEHUA O
KOMMeHcauunm MopasnbHOro Bpena, COOTBETCTBEHHO MPUMEHSIOTCS K 3awurte [enoBoi penyTtauun opuamnyeckoro
nnua.

(CtaTtbs B pepakumn, BBeOeHHON B neicteue ¢ 1 okTabpsa 2013 ropa PenepanbHbiM 3aKOHOM OT 2 utons 2013
roga N 142-® 3. - C™. npeabloyllyto peaakumio)

KommeHTapuii k ctatbe 152

Cratbs 152_1. OxpaHa n3o6paxeHus rpaxmaHuHa

1. O6HapooBaHVe 1 AanbHelilwee NCNoNb30BaHNE N300paXeHUs rpaxaaHrHa (B TOM Yncne ero gootorpacum,
a TakXxe BMAeo3anucy Unv npounsBeneHus N306pasnmTenbHOro UCKYCCTBa, B KOTOPbIX OH 1306pakeH) [omnycKarTCs
TONbKO C cornacms aToro rpaxpaHvHa. [locne cmepTu rpaxpaHuHa ero ns3obpaxKeHue MOXeT WCMoNb30BaTbCs
TOMbKO C cornacusl geten n nepexmuBsllero cynpyra, a npu nx oTCyTCTBMM - C cornacus poagutenein. Takoe cornacue
He TpebyeTcs B cnyyasx, korpa:

(A63ay B penakuun, BBeaeHHoN B feiicteue ¢ 1 okTs6ps 2013 rona denepanbHbIM 3aKOHOM OT 2 uons 2013
roga N 142-® 3. - C™. npeaployllyto peasakumio)

1) ucnonb3oBaHve M306paXXeHNsi OCyLEeCTBNSETCS B FOCYLAPCTBEHHbIX, 0OWECTBEHHBIX WM MHbIX Ny6INYHbIX
MHTEepecax;

2) usobpaxeHne rpaxmnaHuHa MOoNyYeHO NPU CbEMKE, KOoTopas MNpPOBOOMTCS B MecTax, OTKPbITbIX Ons
CcBOOOAHOrO MOCELEHUsl, UK Ha NyBnnMYHbIX MeponpuaTusix (cobpaHusax, cbesnax, KOH(EepPeHUMsix, KOHLepTax,
NMpencTaBNeHNsX, CMOPTUBHBLIX COPEBHOBAHWUSIX W MOOOOHLIX MeponpusaTUsX), 3a UCKJTIOYEHNEM CllyyYaes, Koraa
Takoe n3obpaxxeHne sIBNSeTCS OCHOBHLIM 06 HEKTOM UCMONb30BaHUS;

3) rpaxaaHvH no3vpoean 3a nnary.

2. MNI3roToBneHHbIe B LUENsiX BBELEHMS B rpaxAaHckuii 06opoT, a Takxe Haxojswmecs B 060poTe aK3eMMNspsl
MaTepuanbHbIX HOCUTeNen, cogepXxawmux n3obpaxeHue rpaxaaHmHa, NoyYeHHOE UK NCMOTb3yEMOE C HapyLWeHneM
nyHkTa 1 HacToswWel cTatby, NOANEXAT HA OCHOBAHWM CyAebHOro peweHns n3baTuio u3 06opoTa 1 YHUUYTOXEHMIO
6e3 kakoli 6bl TO HK BbINO KOMMEHcAUMN.

(MyHKT BONONHWUTENBHO BKIOYEH C 1 okTA0ps 2013 ropa @enepanbHbiM 3akoHOM 0T 2 miona 2013 roga N 142-
D3)

3. Ecnu nsobpaxeHue rpaxnaHvHa, MojyYeHHOEe WM MCMOofb3yeMoe C HapyleHuem nyHkta 1 HacTtosiwen
cTaTbM, pacnpocTpaHeHo B ceTu "MIHTepHeT", rpaxpaHuH Brnpase TpeboBaTtb yianeHus aToro msobpaxeHus, a
TakXe nNpecevyeHns nnm 3anpeLeHns janbHenwero ero pacnpocTpaHeHms.

(MyHKT BONONHWUTENBHO BKOYEH C 1 okTs6ps 2013 ropa ®enepanbHbiM 3akoHOM 0T 2 mionsa 2013 roga N 142-
D 3)

(CtaTtbs nONONHUTENBHO BKAOYEHA ¢ 22 nekabps 2006 rona ®epepanbHbiM 3akoHOM 0T 18 nekabps 2006 roga
N 231-93)

KommeHTapuii k ctatbe 152_1
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Cratbs 152_2. OxpaHa YaCTHOM XWU3HMU rpaxaaHuHa

1. Ecnum nHoe npsiMo He NMpeLycMOTPEHO 3aKOHOM, He JonyckatTcs 6e3 cornacusi rpaxaaHuHa cbop, XpaHeHue,
pacrnpocTpaHeHne U WUCnonb3oBaHWe Nobo UHGOPMAUMN O €ro YacTHOW XW3HW, B YAaCTHOCTW CBEAEHWIA O ero
MPOVCXOX AEHUN, O MECTe ero NpebbiBaHUS NN XUTENbCTBA, O JIMYHON N CEMEVHOMN XMN3HM.

He sBnsioTCcs HapylweHMeMm npasus, ycTaHOB/EHHbIX ab3aueM MepBbiM HACTOSWEro nyHkTa, cbop, XxpaHeHue,
pacrnpocTpaHeHne W WCMoNb30BaHME WHPOPMALUMM O YACTHOW KM3HM rpaxAaHvHa B rOCyAapCTBEHHbIX,
O6WECTBEHHbIX WM WHbIX MyBAUYHBIX UHTEpecax, a TakXe B ClyyasiX, €Clu UHGOPMaUMsi O YaCTHOW XW3HW
rpaxnaHuHa paHee ctana obwenocTynHoin nnbo Bbina packpbiTa camuM rpax aaHWHOM UK MO ero Bose.

2. CtopoHbl 06513aTenbCTBa He BMpaBe pasrnawartb CTaBWyl W3BECTHOW MM MPU BO3HWKHOBEHUM WU (MNN)
ncnonHeHun o6s3atenbcTBa MHAOPMALMIO O YACTHOM XMW3HU rpaxAaHuHa, SBNSIOWErocs CTOPOHOW UM TPeTbUM
MUOM B JaHHOM 00653aTenbCctBe, €Cnu COornaweHneM He npenycMoTpeHa BO3MOXHOCTb Takoro pasriaweHus
VHpopMaLmMn O CTOPOHAX.

3. HenpaBomepHbIM pacnpocTpaHeHneM MONyYEeHHOW C HapylWweHVWeM 3aKoHa MHAPOoPMauuWM O YaCTHOW XU3HU
rpaxgaHuHa CYMTaeTCsl, B YAaCTHOCTM, €€ WCMONb30BaHWE MNPV CO34aHWM MPOWM3BEOEHMWA Hayku, NUTepaTypbl U
WCKYCCTBa, eC/IM Takoe UCMOob30BaHNe HapylaeT NHTepeckl rpaX jaHvHa.

4. B cnyyasax, korga VHpopMauuMs O YacTHOW XMW3HW rpaxgaHuHa, MoslyYeHHass C HapylweHWeM 3akoHa,
COOEPXUNTCH B AOKYMEHTAX, BUAEO3AMNUCHX MMM HA MHbIX MAaTepuanbHbIX HOCUTENSAX, FpaxAaHVH Bnpase obpatutbes
B cyn C TpeboBaHumem 00 ynaneHuyr COOTBETCTBYIOWENA MHpOpMaLUM, a TakXe O MPEeCceyYeHWn Unu 3anpeleHmu
LarbHENero ee pacrnpocTpaHeHns NyTeM WU3BATUS U YHUYTOXeEHUS 6e3 Kakoi 6bl TO Hu OblNo KoMneHcaumu
N3roTOBNEHHBIX B LENSX BBELEHMS B rpaxAaHCKuin 060pOT aK3eMMNNSpOB MatepuanbHbiXx HOCUTENEen, coaepXalmx
COOTBETCTBYIOLWYIO MHGOPMALNIO, ecniv 6e3 YHUUTOXEHMWS TakmMx 9K3EMNSAPOB MaTepuarbHbIX HOCUTENEN yaaneHne
COOTBETCTBYIOWEN NHGOPMALUN HEBO3MOXHO.

5. MNpaBo TpeboBaTb 3aWNTLI YACTHON XU3HU rpaxaaHnHa cnocobamm, NpeayCMOTPEHHbBIMUA MYHKTOM 2 CTatbu
150 HacTosiwero Kogekca n HacToswen ctatbei, B Cilyyae ero CMepTu UMET OeTwu, poauTeny n nepexXmBLmni
CYMpyr Takoro rpaxJgaHuHa.

(CtaTtbs mononHMUTENbHO BKOYeHa ¢ 1 okTsbpsa 2013 rona denepanbHbiM 3aKoHoM oT 2 uonst 2013 roga N 142-
d3)

KommeHTapui k ctatbe 152_2

NMoapasnen 4. CAENKW. PELUEHUSA COBPAHUIA. NPEOCTABUTENIbCTBO

(HaumeHoBaHwve B penakumu, BBeieHHOW B aeiicTBme ¢ 1 ceHTs6psa 2013 rona depepanbHbiM 3aKkoHOM 0T 7 Mas 2013
roga N 100-® 3. - CM. npeblayLyio peaakumto)
Mnaea 9. Coenku

§ 1. NoHaTHe, BUABLI N dopma caoenok
Cratba 153. MNoHATHMe caoenku

Coenkamm NpusHatTCs OeNCTBUS rpaxhaH 1 IPULNYECKUX NUL, HanpasieHHbIE HA YCTAHOB/EHNE, N3MEHEHNE
UNN NpekpaweHmne rpax jaHckux npae n 06sa3aHHOCTEN.

KommeHTapuii k ctatbe 153

Cratbs 154. [loroBopbl M OAHOCTOPOHHME CAENKMU

1. Coenku MoryT 6bITb ABYX- MW MHOFOCTOPOHHMMU (BOrOBOPbI) 1 OAHOCTOPOHHUMN.

2. O,D.HOCTOpOHHeVI cynTaeTcsa coenka, onsa coseplieHund KOTOpOI7I B COOTBETCTBUM C 3AaKOHOM, NHbIMK NMpPaBOBbIMA
aKkTaMuy nnm cornaweHmnem CTopoH HGO6XO,D,I/IMO N OOCTATO4YHO BblpaXXeHuns Bonun ogHom CTOPOHDbI.

3. Ins 3aknioyeHus forosopa Heob6XOOMMO BbIpaXeHWe COrjacoBaHHOW BONMU ABYX CTOPOH (ABYCTOPOHHSIS

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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coenka) nnbo Tpex nnm 6onee CTOPOH (MHOrOCTOPOHHSS caernka).

KommeHTapuin kK ctatbe 154

Cratbsl 155. O6513aHHOCTM MO OQHOCTOPOHHEN caenke

OJJ.HOCTOpOHHﬂSI coenka coagmaet obs3aHHOCTU ONs nvua, coBepumsliero caenky. OHa moxeT co3paBaTtb
006513aHHOCTL ANs OPpyrnx nug nnilb B cny4dasx, yCTaHOBJ/IEHHbIX 3aKOHOM nnbo cornaweHnem ¢ 3TMMK nnuamm.

KommeHTapuin k ctatbe 155

Cratbs 156. MpaBoBoe perynMpoBaHue 04HOCTOPOHHUX CAENOK

K 0OHOCTOPOHHUM caenkam COOTBETCTBEHHO MNpUMEHS0TCS obwue nonoxeHnuss o6 obs3atenbctBax M o0
JoroBopax, NMOCKOJibKy 3TO He MPOTMBOPEYNT 3aKOHY, OOHOCTOPOHHEMY XapaKkTepy 1 CyLEeCTBY COENKN.

(Ctatbs B pedakuum, BBeoeHHoW B aeinctene ¢ 1 ceHTsbpsa 2013 rona denepanbHbiM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

KommeHTapuii k ctatbe 156

Crartbga 157. Cpoenku, coBeplUeHHble oA yCnoBuem

1. Coenka cuyutaetcs cosepmeHHon non otnaraTtefibHbIM yCnoBueMm, eciin CTOPOHblI NOCTaBun/In BO3HWKHOBEHME
npas n 06513aHHOCTE B 3aBMCUMOCTb OT OﬁCTOﬂTeﬂbCTBa, OTHOCUTENBHO KOTOPOro HEM3BeCTHO, HACTYNMUT OHO UK
He HaCTynur.

2. Coenka cuntaetcs COBGpLIJGHHOVI non OTMEHWUTE/IbHbIM YC/IOBUEM, €C/IN CTOPOHbI NMOCTaBUNN MnpekpaweHmne
npas n 06513aHHOCTE B 3aBMCUMOCTb OT OGCTOﬁTeﬂbCTBa, OTHOCUTENBHO KOTOPOro HeM3BeCTHO, HACTYNUT OHO UK
He HaCTynur.

3. Ecnmn HaCTynJIeHno ycnoeus Heﬂ,06pOCOBeCTHO BocnpenaTtcTeoBana CTopoHa, KOTOpOVI HacTynseHne ycnosusa
HEeBbIr0OHO, TO yCnoBne Npmn3HaeTCca HaCTynMBLINM.

Ecnn HacTynneHuto ycnoeusi HegoOpPOCOBECTHO COLeicTBOBana CTOPOHA, KOTOPOW HaCTyMmneHue YCnoBusi
BbIFOAHO, TO YCNOBUE MPU3HAETCA HEHACTYMUBLIMM.

KommeHTapuin kK ctatbe 157

Cratbs 157_1. Cornacue Ha coBepLueHue caenku

1. MNpaBuna HacTosWel CTaTbh NPUMEHSIOTCS, ECNN APYroe He NpedyCMOTPEHO 3aKOHOM MM UHbIM MPaBOBbIM
aKTOM.

2. Ecnn Ha coBeplweHve coenku B cuny 3akoHa TpebyeTcs cornacve TpeTbero nvua, opraHa lopuamyeckoro
fvua UM rocyAapCTBEHHOro opraHa nnbo opraHa MecTHOro caMoynpaBfiEHUs, O CBOEM cornacum nnvm ob oTkase B
HeM TpeTbe NMUO WM COOTBETCTBYKOWMIA oOpraH coobwaeT nuly, 3anpocuBlieMy cornacue, nnbo WHOMY
3aVHTepecoBaHHOMY /1LY B pa3yMHbIiA CPOK Moc/e NoslyyeHns obpalleHrst niua, 3anpoCcvBLIErO COrnacue.

3. B npenBapunTenibHOM cornacuMnm Ha cosepuweHune coenkun OoNXeH ObITb onpeneneH npegMmeTt cOenkun, Ha
COBepLIeHMe KOTOPO faetcsa cornacue.

Mpu nocnenytowem cornacum (opobpeHnn) ponxHa ObiTb ykasaHa choenka, Ha COBEpLEHWE KOTOPO LaHO
cornacue.

4. MonyaHue He cuuTaeTcs COrnacueMm Ha COBeplIeHWe CAENKW, 3a WCK/YEHUEM CnyvyaeB, YCTaHOBEHHbIX
3aKOHOM.

(CtaTbs mononHMTENbHO BKtoYeHa ¢ 1 ceHTsbpsa 2013 rona depepanbHbiM 3akoHOM oT 7 Mas 2013 roga N 100-
d3)
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MpaBuna ctatbn 157_1 HacToswero Kogekca (B penakuun depepanbHoro 3akoHa ot 7 mas 2013 roga N 100-
®3) npuMeHsItoTCa K cnydYasiM fadn HeobxoauMoro B CUy 3aKoHa COrfacvsi Ha COBeplleHue CAEeNoK rocne OHS
BCTynneHmsa B cuny degepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P3 - cm. yacTb 5 ctatbm 3 denepancHoro
3akoHa o1 7 mas 2013 roga N 100-$ 3.

KommeHTapuii k ctatbe 157_1

Cratbs 158. ®opma caenok

1. Coenkun coBepwatoTCcs YCTHO MM B MUCbMEHHOW (hopMe (MPOCTON i HoTapuanbHOW).

2. Cpenka, koTopasi MOXeT OblTb COBEpleHa YCTHO, CYMTAeTCs COBEPLWEHHON M B TOM Ciyyae, Korga us
NnoBeAEHUS NnLa SBCTBYET €ro BONS COBEPWUTb CAENKY.

3. MonuyaHue Npu3HaeTCcs BblpaXXeHWEM BOM COBEPWWUTb CAENKY B Chy4YasX, NPeLyCMOTPEHHbIX 3aKOHOM Wau
cornaweH1em CTOPOH.

KommeHTapuii k ctatbe 158

CraTtbs 159. YcTHble cOoenkv

1. Cpenka, Ans KOTOPOW 3aKOHOM WM COrfalWeHVeM CTOPOH He YCTaHOBMEHA MUCbMEHHAas (npocTast Wau
HoTapuanbHas) oopma, MoXeT BblTb COBEPLIEHA YCTHO.

2. Ecnmn nHoe He YCTaHOBJ/IEHO COornaweHmnemM CTOpoOH, MOTyT coBeplaTbCa YCTHO BCe COENKN, NCMONTHAEMbIE Npn
caMOM MX COBepLlIeHUN, 3a UCKNHOYEHNEM COENOK, AN KOTOPbIX yCTaHOBJIeHA HoTapuanbHas dpopma, U COenokK,
HecobntoneHve NPOCTOM MMCbMEHHON POPMbI KOTOPbIX BieYeT UX HeAeNCTBUTENbHOCTb.

3. Coenkm BO VCMONHEHMWE norosopa, 3akto4eHHOro B NUCbMeHHOoM bopme, MOryT no cornalweHuo CTOpPOH
coBeplwaTtbCs YCTHO, eClin 3TO He NPOTUBOPEYNT 3aKOHY, NMHbIM NMPaBOBbIM akTaM 1 00roBopy.

KommeHTapuii k ctatbe 159

Cratbs 160. NMucbmeHHasa doopma coenku

1. Coenka B NUCbMEHHOI hopMe AonXHa ObiTb COBEpLIEHa NyTeEM COCTaBNEHUS AOKYMEHTA, Bblpaxatolwero ee
cogepXaHve W MNOLNUCAHHOrO NMUOM WUNAM  NnuaMi, COBEplaloWwnMy CcAenky, nmbo [ONXHbIM 06pasoMm
YNONHOMOYEHHBIMW UMW TULIAMM.

MucbMeHHas hopma coenky cumtTaeTcs CobNOAEHHON TakXe B Cly4Yae COBEPLWEHUS NMLOM CLENKW C NOMOLbIO
SNIEKTPOHHbIX MO0 MHbIX TEXHUYECKUX cpencTs, NO3BONAKOWMX BOCNPOM3BECTU Ha MaTtepuaibHOM HOcCUTene B
HEN3MEHHOM BUAE CoLepXaHue COENKU, Npu aToM TpeboBaHWE O HANMYMM NOAMUCK CYUTAETCS BbIMNOMHEHHbIM, ECNN
MCrnonb3oBaH Noboi crnocob, NO3BONSOWMA JOCTOBEPHO OMNMPeaenuTb NMUO, BbipasuBliee BOJO. 3aKOHOM, WHbIMU
NpaBoOBbIMA aKTaMuW W COrNalleHNeM CTOPOH MOXET OblTb MPeayCMOTPEeH creumanbHblli cnocob LOCTOBEPHOrO
onpeneneHns nuua, BbipasvBLLero BONI0.

JlByCTOPOHHME (MHOrOCTOPOHHME) CAENKM MOryT COBeplwaTbCsi crocobamu, yCTaHOBEHHBIMU MyHKTamMm 2 1 3
ctatbu 434 HacTosuwero Kogekca.

3aKOHOM, MWHbIMW MPaBOBbIMA aKTamnM W COrNaWeHWeM CTOPOH MOTryT YCTaHaBNMBAaTbCS OOMOMNHWUTENbHbIE
TpeboBaHms, KOTOPbIM AONXHA COOTBETCTBOBATb (DOpMa CAENKM (COBeplweHne Ha bnaHke onpeneneHHon ¢oopMbl,
CKpenneHne neyatbio M TOMy nofobHoe), U npenycMatpmBaTbCa NOCNEACTBUA HecobnoaeHns aTmx TpeboBaHwuii.
Ecnn takve nocnenctsus He npedyCcMOTPEHbl, MPUMEHSIOTCS NOCNeACTBUS HECOHMoLEeHUS NPOCTON MUCbMEHHOA
doopMbl coenku (nyHKT 1 ctatbun 162).

(MyHKT B penakumu, BBeLeHHOM B neictBue ¢ 1 okTa6ps 2019 ropa denepanbHbiM 3akoHoM oT 18 mapTa 2019
roga N 34-®3. - CM. npenbiayLyo pefakLmio)
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2. Vicnonb3oBaHne npu CoBepLEHNM CAENOK (PakCUMUIbHOINO BOCMPOM3BEAEHNS NOANUCU C MOMOLLbIO CPEACTB
MEXaHNYeCKOro AN NHOTO KOMMPOBaHNA NMbo MHOro aHanora cobCcTBEHHOPYYHOM NOAMMCH [OMNYCKaeTCs B Cnyyasx u
B nopsiake, NpeayCMOTPEHHbIX 3aKOHOM, MHbIMU NPAaBOBbIMU akTaMun UAx COrnalweHneM CTOPOH.

(MyHkT B pepakuun, BBeaeHHon B gencteme ¢ 19 anpens 2011 roga ®enepanbHbiM 3aKOHOM OT 6 anpens 2011
ropa N 65-d3; B penakunu, BBefeHHOW B peicTteue ¢ 1 okTs16psi 2019 ronpa denepanbHblM 3aKkoHOM oT 18 mMapTa
2019 roga N 34-® 3. - CM. Npeablayllyio pefakumio)

3. Ecnu rpaxpaHuH BCNeAcTBME (PU3MYECKOro Hepoctatka, 60ne3Hu WM HerpamoTHOCTM He MOXeT
cOBCTBEHHOPYYHO MoAnucaTtbCs, TO MO ero npocbbe coenky MOXeT mnoanucatb APYron rpaxpaaHuH. Moanuck
nocnenHero fonxHa 6biTb 3aCBUAETENbCTBOBAHA HOTAPUYCOM NNOO OPYrvM OONXHOCTHBLIM NIMLIOM, UMEIOLMM NPaBo
coBeplwaTtb Takoe HoTapuanbHoe AeWCTBMe, C yKa3aHUeM MPUYMH, B CUJY KOTOPbIX COBEpLAloWmnii CAENKY He MOr
noanucatb ee CO6CTBEHHOPYYHO.

[Mpn coBepweHUn OOBEPEHHOCTEN, yka3aHHbIX B nyHKkTe 3 ctatbm 185 1 HacToswero Kogekca, noanucb TOro,
KTO MOAMVCbIBAET LOBEPEHHOCTb, MOXET ObiTb YAOCTOBEpPEHa TakXe opraHusaumelt, roe pabotaeTt rpaxnaaHviH,
KOTOPbIA HE MOXET COBCTBEHHOPYYHO MOAMMCATLCS, AW aAMUHUCTPALMEA MEOULUHCKON OpraHM3aummn, B KOTOPON
OH Haxo4NTCH Ha N3NEeYEeHUN B CTaLMOHAPHbIX YCNOBUSIX.

(A63au B pepakumu, BBeLeHHOI B aelicTeume ¢ 3 nioHs 2018 rona denepanbHbiM 3aKoHOM 0T 23 Mast 2018 rona N
116-P 3. - CM. npenblayllyio peaakumio)

KommeHTapuii k ctatbe 160

Cratbsa 161. Coenku, coBeplLuaemMblie B MPOCTON NMCbMEHHOW chopme
1. JonxHbl COBEPWATLCS B MPOCTOM NMCbMEHHOI (DOPME, 3a UCKTIOYEHNEM CLENOK, TPEBYIOWNX HOTapUanbHOro
yAOCTOBEpPEHNA:

1) COEeNKN ropnaondecknx nuu Mmexagy coboit n c rpaxgaHamu;

2) cmenky rpaxpaH Mexnay coboli Ha cymMy, NpeBbllalwWwylo aecsTb Toicad pybneid, a B cnydasx,
NnpPenyCcMOTPEHHbIX 3aKOHOM, - HE3AaBUCMO OT CYMMbl COENKMN.

(MomnyHKT B pefakumun, BBeOeHHOR B neicteme ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3akoHOM oT 7 Mast 2013
roga N 100-® 3. - C™. npeabioyllyo pesakumio)

2. CobntoieHre NpocToi NMCbMEHHON OOpPMbl He TpebyeTcs ONs CAENOK, KOTOpble B COOTBETCTBUM CO CTaTbei
159 HacTosiwero Konekca MoryT 6blTb COBEPLEHbI YCTHO.

KommeHTapuin k ctatbe 161

Crartbs 162. MocnencTeus Heco60 AeHUS NPOCTON MUCbMEHHON (POPMbI CAENKMU

1. HecobniogeHne nNpocTol NMCbMEHHOM ¢hopMbl CAENKU NUIaeT CTOPOHbI Mpaea B ClydYae cropa CcbinaTbCs B
NMOATBEPXAEHNE CHENKM W ee YCNOBWA Ha CBUIOETENbCKWe MNoKasaHus, HO He NMWaeT WX npaea MPUBOAUTb
NMCbMEHHbIE 1 Opyrve noKasaTenbCTBa.

2. B cnyvasix, NpsIMO ykasaHHbIX B 3aKOHe WNWM B COrnaweHuyn CTOPOH, Hecob/oAeHne NPOCTON MUCbMEHHOW
POpMbl CLEeNKMN BNeYeT ee HedeCTBUTENbHOCTb.

3. MyHkT yTpatun cuny ¢ 1 ceHTs6ps 2013 roaa - ®enepanbHbili 3akoH 0T 7 Mast 2013 roga N 100-d3. - Cwm.
npeablaylyio pegakumio.

KommeHTapuin kK ctatbe 162

CraTtbsa 163. HotapmnanbHoe ynoctoBepeHue caoenku

(HaumeHoBaHwve B pegakumm, BBeieHHOW B aeicTeme ¢ 1 ceHTsibpsa 2013 rona depnepanbHbiM 3aKkoHOM 0T 7 Masi 2013
roga N 100-®3. - CM. npeapioylyo peaakumio)
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1. HotapunanbHoe ynocToBepeHuWe cOenku o3HavaeT MNpoBepKYy 3aKOHHOCTU CLENKW, B TOM 4uCne Hannyins y
Kax[Oon N3 CTOPOH Mpasa Ha ee COBepLIeHWe, N OCYILECTBASETCS HOTapUyCcoM UNN OONXKHOCTHbBIM JIMLOM, UMEIOWUM
npaso coBepllaTtb Takoe HoTapuanbHOe [eilcTBue, B Mopsdke, YCTaHOBJIEHHOM 3aKOHOM O HoTapuare u
HOTapuanbHON OeAaTeNbHOCTW.

(MyHKT B pepakumun, BBeOEHHON B feiicTBre ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. Npeabloyllyto peaakumio)

2. HoTapmanbHoe yaocToBepeHvie coenok 06s3aTensHo:
1) B cnyyvasix, ykasaHHbIX B 3aKOHE;

2) B cnyyasix, NpeliyCMOTPEHHbIX COrnaweHneM CTOPOH, XOTs Obl MO 3aKOHy ANs CAENOK AaHHOro Buaa ata
chopma He TpeboBanace.

3. Ecnn HoTapmanbHoe ynocToBepeHue CAefnku B COOTBETCTBUM C MYHKTOM 2 HacTosWEen cTaTbu sBnAseTcs
o06s3aTenbHbIM, HecobntoAeHe HOTapuanbHol CPOPMbI CAENKM BNieYeT ee HUYTOXHOCTb.

(MyHKT DononHWTENbHO BKAOYeH ¢ 1 ceHTsabps 2013 roga PenepancHbliM 3akoHoM oT 7 mast 2013 rona N 100-
D3)

KommeHTapuii k ctatbe 163

Cratbs 164. FlocynapcTBeHHas pernctpaumus caoenok

1. B cnyyasx, ecnvm 3aKOHOM MpenycMOTpeHa rocydapCTBEeHHAsl pernctpauunsi caenok, npaeoBble NOCNencTBUs
CLOenKn HacTynaroT nocne ee perucTpaumu.

2. Cpenka, npegycmaTtpveamowwas W3MEHEeHWe YCNOBWUA  3aperucTpUpOBaHHOW  COENKW, MNOANEXWUT
rocynapCTBEHHOM perncrpaunm.

(CtaTtbsa B pepakumu, BBeLeHHOW B feiictere ¢ 1 ceHTabps 2013 roga depepanbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioyllyo pesakumio)

KommeHTapuii k ctatbe 164

Crartbsl 165. Nocnencrteuns YKJIOHEeHUsd OT HOTapuaJiibHOro yaoctoeepeHusa nnm rocy,u,apC'rBeHHoﬁ
perucrTpauuvm coeiyiku

1. Ecnm ogHa ©3 CTOPOH MOMHOCTbIO WAW YaCTMYHO MCMONHUNA caenky, Tpebylowylo HoTapuanbHOro
YOOCTOBEPEHUSl, a [Apyras CTOpOHAa YK/IOHSeTCA OT Takoro yAOCTOBEPEHWs Caenku, cyn no TpeboBaHuto
UCMONHMBLE COENKy CTOPOHbI BMpase Mpu3HaTb CHOENKY [OeWcTBUTenbHoW. B aToM cnyyae nocneayouee
HOTapuanbHoe yOOCTOBEpPEHNe CAeNKM He TpebyeTcs.

2. Ecnu cpenka, Tpebylowas rocynapCTBEHHOW permcTpauun, CoBeplieHa B Haanexaiwelh ¢oopMe, HO ofHa n3
CTOPOH YK/OHSIeTCS OT ee perucTpauuu, cyn no TpeboBaHwio OPYro CTOPOHbI BrpaBe BbIHECTW peleHue o
peructpaumm caenku. B aTom cnyyae coenka peructpupyeTcs B COOTBETCTBUM C PeLleHneM cyaa.

3. B cnyyasix, npefycMOTPEeHHbIX MyHKTaM 1 1 2 HAcTosIWen cTaTbi, CTOPOHA, HEOBOCHOBAHHO YKJ/IOHAOWASCS
OT HOTapuanbHOrO YAOOCTOBEPEHWS WU TOCYAapCTBEHHOW peructpauuv caenku, LONXHa BO3MECTUTb OpYyrom
CTOPOHE yObITKW, BbI3BAHHbIE 3a4E€PXKO B COBEPLIEHNN NN PErucTpauun caenku.

4. CpOK VCKOBOW OaBHOCTU Mo TDGGOBaHI/IﬂM, yKasaHHbIM B HAcTosWel ctaTtbe, COCTaBNseT O4nH roa.

Cpok MCKOBOI OABHOCTW, YCTAHOBEHHbIA NYHKTOM 4 HAcToAwWwen ctatbl (B pegakuun denepanbHOro 3akoHa ot
7 mast 2013 roga N 100-d3), npuMeHsieTcs K TpebOBaHWSM, OCHOBAHMS ANS1 KOTOPbIX BO3HWKAW MOCNe AHS
BCTYnneHms B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-P 3, - cMm. yacTb 7 ctatby 3 denepanbHOro
3akoHa o1 7 mas 2013 roga N 100-$ 3.

(CtaTtbs B pepakumu, BBeLeHHoW B geiicteue ¢ 1 ceHTs06ps 2013 roga depepanbHbiM 3aKOHOM oT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)
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KommeHTapuii k ctatbe 165

Cratbs 165_1. Opupnyeckum 3HaumMMbie COOOLLEHUS

1. 3aaBneHus, yBenooMneHus, Wun3BeleHns, Tpe6OBaHI/I9I nnn wvHble Opunandeckn 3Ha4Ynmble cooblieHus, ¢
KOTOpPbIMN 3aKOH NN caoenka CBA3blBaeT rpaXXaaHCKo-npasoBble MOCNencTBua Onga opyroro nuua, BnekKyT ons atoro
nnua Takme nocnencTesnsg ¢ MOMeHTa OOCTaBkKM COOTBETCTBYOWEro coobleHust eMy Unn ero npegcrtaBnTento.

CoobLieHre cunTaeTcsl AOCTaBNEHHbIM 1 B TE€X C/y4asix, €C/IM OHO MOCTYMUIO MUY, KOTOPOMY OHO HamnpaeNeHo
(appecarty), HO Mo 06CcToATEeNbCTBAM, 3aBUCAWMUM OT HEro, He ObINO eMy BPy4YeHO UM agpecaTt He 03HAKOMUCS C
HUM.

2. MNpaBuna nyHkTa 1 HacTosWen cTatbh NPUMEHSAIOTCS, ECNN MHOE HE MPEenyCMOTPEHO 3aKOHOM MM YCOBUSIMU
coenkn nnbo He cnenyeT M3 0bblyas NN U3 NPaKTUKK, YCTAHOBUBILENCS BO B3aMMOOTHOLEHMSIX CTOPOH.

(CtaTbs gononHUTENbHO BKtoYeHa ¢ 1 ceHTsbpsa 2013 rona depepanbHbiM 3akoHOM oT 7 mas 2013 roga N 100-
>3)

KommeHTapuin k ctatbe 165_1

§ 2. HepencTBUTENBLHOCTb CAENOK
Cratbst 166. OcnopuMble U HAYTOXHbIE CAENKMU

1. Coenka HeaencTBUTENbHA MO OCHOBAHMSIM, YCTAHOB/IEHHbIM 3aKOHOM, B CUy MPW3HAHWSA €e TakoBOW CyAoM
(ocnopumasi coenka) nbo He3aBUCKMMO OT TaKOro NPU3HaHMS (HUYTOXHAs CAenka).

2. TpeéoBaHme O Npu3HaHUn OCI'IOpI/IMOI7I COENKN HenencTBMTENbHOW MOXEeT OblTb npenobsaBneHo CTOpOHOVI
caoenkm nnn NHbiM NMLUOM, YyKa3aHHbIM B 3aKOHe.

Ocnopumas chenka MoxeT BbiTb NMpu3HaHa HenelcTBUTENbHOW, eCIM OHA HapylwaeT npaBa UMM oxpaHsieMble
3aKOHOM VMHTEpPECHI NMLA, OCNapuBAIOWEro CAENKY, B TOM YiCne NoBnekna HebnaronpuaTHble AN HEro NocnencTBums.

B cny4asx, Korga B COOTBETCTBMX C 3aKOHOM Cce/ika ocnapmBaeTCsda B MHTepecax TpeTbux nnd, oHa MOXeT 6bITb
npu3HaHa HelenCcTBUTENbHON, ecnn HapyuwaeT npaea nnm oxpaHsemblie 3aKOHOM UHTepPEeCbl TakKnX TpeTbux nnu.

CTopoHa, 13 NoBefeHUsl KOTOPOI SIBCTBYET €€ BOJIS COXPaHMTb CUY CAOENKMW, He BrpaBe OcrnapuBaTtbh CAENKY Mo
OCHOBAHMIO, 0 KOTOPOM 3Ta CTOPOHA 3Hana nunu NonxHa bbina 3HaTb NPy NPOSBNIEHNN €€ BONN.

3. TpeboBaHne O MPUMEHEHWM MOCNEACTBUIA HELEWCTBUTENbHOCTM HUYTOXHOW cCOenkW BrpaBe NpeabsBUTb
CTOpOHA CAENKHW, a B MPELYCMOTPEHHbIX 3aKOHOM Cly4asix TakXxe MHoe NnLO.

TpeboBaHue 0 NPU3HAHUW HeAENCTBUTENBHOW HAYTOXHOW CAENKN HE3ABUCMMO OT NPUMEHEHMS NOCNEACTBUI ee
HenencTBUTENbHOCTU MOXeT ObiTb yLOBNETBOPEHO, €CnM nuuo, npeabsBnsowee Takoe TpebosaHue, umeet
OXpaHsaeMmblii 3aKOHOM MHTEpPEC B NPU3HAHWUK 3TOW CAENKN HeAeNCTBUTENbHON.

4. Cyﬂ, BnpaBe NpUMeHUTb NocnencTens HeOEeNCTBUTENbHOCTU HUYTOXHOM COENKW NO CBOEN nHUUMaTUBE, eCcnu
9T0 He0HX0OMMO NS 3aWMNTh I'Iy6J'II/I‘-IHbIX NHTEPEeCOB, N B NHbIX MpeayCMOTPEHHbIX 3aKOHOM Cny4dasx.

5. 3asBneHne o0 HeOeWCTBMTENbHOCTW CHOENKW HEe WMEEeT MPaBOBOro 3HAYEHMs, €CNM CCbinalroweecs Ha
HeLeiCTBUTENbHOCTb CAENKM N0 LeicTByeT HedobpOCOBECTHO, B 4YacTHOCTM €ClM ero noBeleHue nocne
3aK/IOYEeHNs CAeNKN AaBano OCHOoBaHWe APYruM niuam nonarartbCcs Ha OeNCTBUTENbHOCTb COENKU.

(CtaTtbs B pepakumu, BBeLeHHoW B fgeiicteue ¢ 1 ceHTs6ps 2013 roga depepanbHbiM 3aKOHOM oT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

Hopmbl HacTosiwero Kopgekca (B pemakuun PepepanbHoro 3akoHa ot 7 Mas 2013 roma N 100-P3) 06
OCHOBA@HUSIX U O MOCNEACTBUSX HEOEeWCTBUTENbHOCTU COENOK MPUMEHSIIOTCS K CAENKaM, COBEPIIEHHbIM MOcne AHS
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BCTYnneHus B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-P 3, - cMm. yacTb 6 ctatby 3 deaepanbHOro
3akoHa o1 7 masa 2013 ropa N 100-® 3.

KommeHTapuii k ctatbe 166

Cratbs 167. O6LMe NoNnoXeHUs 0 NocneacTBUSAX HeOeuCTBUTeNbHOCTU COEeNKMN

1. HepencTteutenbHas coenka He Bneyet Iopnanyecknx nocnencTeui, 3a NCKIOYEHNEM TEX, KOTOPbIE CBA3aHbI C
ee HeJeNCTBUTENbHOCTbIO, N HEAENCTBUTEIbHA C MOMEHTA ee coBepleHuns.

Nuuo, KOTOpoe 3HaNO MK AONXHO BbiN0 3HaTb 06 OCHOBaHMSIX HEOEWCTBUTENBHOCTM OCNOPUMOIA CAENKU, Nocne
NPU3HaHNA 3TON CAENKWN HELEACTBUTENBHON HE CHATAETCA AENCTBOBABLIMM 0OOPOCOBECTHO.

(A63ay nononHUTENbHO BKOYEH ¢ 1 ceHTa6ps 2013 rona denepanbHbiM 3akoHoM oT 7 mast 2013 roga N 100-
»3)

2. Mpn HenencTBMTENbHOCTU COENKWU Kaxnhas W3 CTOPOH ob6si3aHa BO3BPaTWMTb OPYroi BCe MOMyYeHHoe Mo
chenke, a B Cly4yae HEBO3MOXHOCTM BO3BPaTUTb MOJIyYEHHOE B HaType (B TOM uyucne Torga, korga rnosyyeHHoe
BblpaxaeTcs B MO/b30BaHUM UMYLECTBOM, BbINOJHEHHOW paboTe WM NpenocTaBNeHHON ycnyre) BO3MECTUTb €ro
CTOUMOCTb, €CNN NHble NOCNeACTBUS HEAENCTBMUTENbHOCTU CAENKN HE NPedyCMOTPEeHbl 3aKOHOM.

(MyHkT B pepakumun, BBEOEHHON B feiicTBre ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeaployllyto peaakumio)

3. Ecnu 3 cywecTBa ocrnopumMoii coenku BblTekaeT, YTo OHa MoXeT ObiTh NMWb NpekpaweHa Ha byaylee Bpems,
CyL, Npu3HaBas COENKY HeoelCTBUTENBHON, NpekpallaeT ee feiicTBre Ha Byaylee BpeEMS.

(MyHKT B pepakumun, BBEAEHHON B feicTBre ¢ 1 ceHTs6ps 2013 ropa denepanbHblM 3aKkoHOM oT 7 Mas 2013
roga N 100-® 3. - C™. npeabioyllyo pesakumio)

4. Cyn BnpaBe He MPUMEHSTb NOCNEACTBUS HEAENCTBUTENBHOCTY CAENKN (MYHKT 2 HACTOSAWEN CTaTbK), €CNU UX
npuMeHeHve 6yneT NPOTUBOPEYMTb OCHOBAM NPaBoONopsiAKa UM HPABCTBEHHOCTH.

(MyHkT DononHWTENbHO BKAoYeH ¢ 1 ceHTsOps 2013 roga PenepancHbliM 3akoHoM oT 7 mast 2013 roga N 100-
d3)

Hopmbl HacTtosiwero Kopekca (B pepakuum ®epepanbHoro 3akoHa oT 7 mas 2013 roga N 100-©3) o6
OCHOBAHWSIX M O MOCNEACTBUSX HEAEeNCTBUTENbHOCTU CAENOK MPUMEHSATCS K COefkaM, COBEPLUEHHbIM MOCNe OHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yactb 6 ctatbn 3 PenepanbHOro
3akoHa o1 7 mas 2013 roga N 100-P 3.

KommeHTapuii k ctatbe 167

Cratbs 168. HepencTButenbHOCTb CAENKW, HapyLlaloLen Tpe60BaHUA 3aKOHa WU UHOTO
NpaBoOBOro aKkTa

1. 3a UCKNIOYEHEM CnyyaeB, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOSAWEN CTaTbW MM MHbIM 3aKOHOM, CLEenka,
Hapywatwowas TpeboBaHNa 3akoHa UM MHOrO NMPaBOBOroO akTa, SBASETCS OCMOPUMON, eCnn N3 3aKoHa He cnepyer,
4TO OONXKHbI MPUMEHSATHLCS APYre NOCNeACTBUS HAPYLWEHNS, HE CBA3aHHbIE C HEAENCTBUTENBHOCTBIO CLENKMU.

2. Cpenka, Hapywawowas TpeboBaHWS 3akOHa WM MHOrO MPAaBOBOrO akta M Mpu 3TOM rnocsraowas Ha
ny6nuyHble MHTEepecbl NMbO Npasa M OXpPaHSeMble 3aKOHOM MHTEPEeChl TPeTbUX MWL, HUYTOXHA, eCNn N3 3aKoHa He
crenyert, 4TO Takasa chesika ocriopuma Unm OO/XHbl MPUMEHSATLCS OpYyrvue NocneacTBns HapyleHus, He CBA3aHHbIe C
HeOenCcTBUTENbHOCTbIO COENKW.

(Ctatbs B penakuum, BBeaeHHoW B aeictene ¢ 1 ceHTsbpsa 2013 rona PenepanbHblM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

Hopmbl HacTosiwero Kopgekca (B pemakuun PepepanbHoro 3akoHa ot 7 Mas 2013 roma N 100-P3) 06
OCHOBA@HUSIX U O MOCNEACTBUSAX HEOENCTBUTENbHOCTU COENOK MPUMEHSIOTCS K CAENKaM, COBEPLIEHHbIM MOCne AHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3akoHa ot 7 Mmas 2013 roga N 100-D 3.
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KommeHTapuin kK ctatbe 168

Cratbs 169. HepencTBUTENBHOCTb CAENMKWU, COBEPLUEHHOM C LieNblo, MPOTUBHON OCHOBaM
npasonopsaka uiM HpaBCTBEHHOCTU

Cnoenka, coBeplleHHas c Lenbio, 3aBeoMOo NPOTUBHOM OCHOBaM Npasonopsiaka Uan HpaBCTBEHHOCTW, HAYTOXHA
1 BNneYeT NnocnencTsus, ycTaHoBeHHble cTaTtbein 167 HacToswero Kogekca. B cnyyasx, npeaycMOTPEHHbIX 3aKOHOM,
cyn MoXeT B3bickatb B jgoxon Poccuiickoin ®Pepepaunm Bce MOMYyYEeHHOE MO TakoOW CAENKE CTOpPOHaMu,
[eiCTBOBABLMMY YMbILLIEHHO, NN MPUMEHUTb UHbIE NOCNEACTBMNS, YCTaHOB/IEHHbIE 3aKOHOM.

(Ctatbs B penakuum, BBeoeHHoW B aeictene ¢ 1 ceHTsbpsa 2013 rona PenepanbHblM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylwyo pesakumio)

Hopmbl HacTosiwero Kogekca (B penakuum PepepanbHoro 3akoHa ot 7 Mast 2013 roma N 100-P3) 06
OCHOBAHUSAX M O MOCNEACTBUSAX HEAENCTBUTENbHOCTU CAENOK MPUMEHSATCS K COeNnkaMm, COBEPLIEHHbIM MOCNe OHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3akoHa o1 7 Mmas 2013 roga N 100-d 3.

KommeHTapuii k ctatbe 169

Crartbs 170. HepencTBMTENIBHOCTD MHUMOW M NPUTBOPHON CAENOK

1. MH1Mag caoenka, 10 ecTb CAenka, COBEpWeHHas nnb onda suaa, 6e3 HaMepeHunsd co3natb COOTBETCTBYOWME
eli NpaBoBble NOCNEeACTBUS, HAYTOXHA.

2. NpuTtBOpHasa caenka, To eCTb CAenka, KoTopas CoBeplleHa C Lenblo NPUKPbITb APYryio CAENKY, B TOM Yncne
COENKYy Ha WHbIX YCNOBMSAX, HUYTOXHaA. K caoenke, KOTOPYK CTOPOHbl AEWCTBUTENbHO WUMENW B BMAY, C Y4eTOM
cylecTBa U CoOLepXaHusa CAeNKN NPUMEHSIIOTCS OTHOCSWMECS K HEe npasuna.

(MyHKT B pepakumun, BBeOEHHON B feiicTBre ¢ 1 ceHTs6ps 2013 ropa PenepanbHbiM 3aKoHOM OT 7 mMas 2013
roga N 100-® 3. - C™. npeaplayluyio pegakuuio)

Hopmbl HacTosiwero Kopekca (B pemakuum depepanbHoro 3akoHa ot 7 Mas 2013 roma N 100-d3) o6
OCHOBAHUSAX M O MOCNEACTBUSAX HEOENCTBUTENbHOCTU COENOK MPUMEHSAIOTCA K COEeNkaMm, COBEPLIEHHbIM MOCe OHSA
BCTynneHmsa B cuny depepanpHoro 3akoHa ot 7 masa 2013 roga N 100-P 3, - cm. yacTb 6 ctatbm 3 denepanbHOro
3akoHa o1 7 mas 2013 roga N 100-$ 3.

KommeHTapuin k ctatbe 170

Cratbs 171. HepenCTBUTENBHOCTb CAENMKWN, COBEPLUEHHOW rpaXAaHUHOM, NMPU3HAHHbIM
HepeecnoCcOOHbIM

1. HnytoXHa coenka, COBEplIEHHAs rpaxAaHWHOM, NPU3HaHHbBIM HELEECNOCOOHLIM BCNEACTBME MCUXMYECKOTO
paccTponcTBa.

Kaxnpass u3 CcTOpoH Takoh chenky ob6si3aHa BO3BpaTWTb [HPYroil BCe MONlyYeHHOE B HaType, a npwu
HEBO3MOXHOCTW BO3BPATUTb NOlyYEHHOE B HAType - BO3MECTUTb ero CTOUMOCTb.

(A63au B pepakuun, BBeoeHHoW B Oeicteue ¢ 1 ceHTs16ps 2013 rona denepanbHbiM 3akoHOM 0T 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

HeecnocobHas cTopoHa 06513aHa, KpOMe TOro, BO3MECTUTb APYroll CTOPOHE MOHECEHHDIN et peanbHblii yuepo,
ecnv geecrnocobHas CTopoHa 3Hana unv AonXxHa bbina 3HaTe 0 HeeecrnocobHOCTY OPYrov CTOPOHBI.

2. B wuHTepecax rpaxpaHuHa, MNPU3HAHHOrO HeaeecrnocobHbIM BCNEACTBME MCUXMYECKOTO PacCTPOMCTBa,
COBEpLIEHHAsA MM caefnka MoXeT 6blTb Mo TpeboBaHWMIO ero ornekyHa Npu3HaHa CyAoM OeACTBUTENbHON, eCnu oHa

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHnua 128
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

coBepleHa K Bbiroge aToro rpaxgaHuHa.

Hopmbl HacTtosiwero Kopekca (B pepakuum ®epepanbHoro 3akoHa oT 7 mas 2013 roga N 100-©3) 06
OCHOBAHUSX M O MOCNEACTBUSAX HEAEeNCTBUTENbHOCTU CAENOK MPUMEHSATCS K COeNnkaM, COBEPLIEHHbIM MOCNe OHS
BCTYnneHms B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-P 3, - cMm. yacTb 6 ctatby 3 denepanbHOro
3akoHa o1 7 masa 2013 ropa N 100-® 3.

KommeHTapuii k ctatbe 171

Cratbs 172. HepenCTBUTENBHOCTb CAENKU, COBEPLUEHHOW HeCOBEepLLUEHHONETHUM, He A0CTUTLLIUM
yeTbipHaauaTu net

1. HnutoXxHa coenka, coBepleHHas HECOBEPLIEHHONETHMM, HEe JOCTUIWUM YeTbipHaguaTtun net (manonetHum). K
TaKO cOenke NPUMEHSIOTCS MpaBuna, NPefycMOTPeHHble ab3auamu BTOPbIM U TpeTbUM nyHkTa 1 crtatbu 171
HacTosawero Kogekca.

2. B vHTepecax ManonetHero COBEpLWEHHAs WM caenka MoXeT ObiTb no TpeboBaHWIO €ro poauTenei,
YCbIHOBUTENEN UNW ONEKYHA NpU3HaHa CyaoM OeNCTBUTENbHOM, €CIM OHa COBEPLIEHA K BbIr04e ManoneTHero.

3. MpaBuna HacTosiwel cTaTbll HE PACNPOCTPAHSAITCA Ha Menkue ObITOBble U ApYyrue CAENKU ManoneTHuX,
KOTOpble OHM BNpaBe CoBepLIaTb CAMOCTOSITE/IbHO B COOTBETCTBUM CO cTaThel 28 HacToswero Koaekca.

KommeHTapuii k ctatbe 172

Cratbs 173. HepencTBMTENBHOCTb CAEMKW 10 PUANYECKOro nuua, COBepLUEHHOW B MPOTUBOPEYUM C
LensiMU ero AesitTeNibHoOCTU

Coenka, COBeplWeEHHAs OPUAMYECKMM NULOM B MNPOTMBOPEYAN C UENnsMu LOeATeNbHOCTU, ONpeneneHHO
OrpaHUYeHHbIMY B €r0 YYPEOUTENbHbBIX AOKYMEHTaX, MOXET OblTb NMPU3HaHa CyLoM HeLEeACTBMTENBHOW NO UCKY 3TOr0
IOPUANYECKOro nuua, €ero yypeautens (yyacTHMKA) WAM MHOMO fnuvua, B MHTEepecax KOTOpOro ycTaHOBAEHO
orpaHuyYeHune, ecnm foKasaHo, YTo Apyras CTOpoHa CAENKU 3Hana iy fonxHa 6bina 3HaTb O TaKOM OrpaHnyeHnn.

(CtaTtbs B pepakumun, BBeLeHHoW B feiicteue ¢ 1 ceHTs6ps 2013 roga depeparnbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeaployllyto peasakumio)

Hopmbl HacTtosiwero Kopmekca (B pepakuum ®epepanbHoro 3akoHa oT 7 mas 2013 roga N 100-@3) 06
OCHOBAHUSX M O MOCNEACTBUSAX HEAEeNCTBUTENbHOCTU CAENOK MPUMEHSATCS K COeNKaM, COBEPLIEHHbIM MOCNe OHS
BCTYnneHms B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-P 3, - cMm. yacTb 6 ctatby 3 denepanbHOro
3akoHa o1 7 masa 2013 ropa N 100-® 3.

KommeHTapuii k ctatbe 173

Crartbs 173_1. HepenctBuTenbHOCTb CAENKWN, COBEepLUEHHOM 6e3 He06X0,AMMOro B CU/y 3aKOHa
cornacusi TpeTbero amua, opraHa o puanyeckoro nuua uam rocynapcTtBeHHoro opraHa nuéo
opraHa MecTHOro camoynpasneHusi

1. Cnenka, coBeplieHHas 6e3 cornacus TpeTbero nuua, opraHa lpUANYEecKoro nuua UM rocynapCTBeHHOro
opraHa nubo opraHa MECTHOro camoyrnpaBneHusi, HeOOXOANMOCTb MOJyYEeHUs KOTOPOro MPeayCMOTPEHa 3aKOHOM,
SIBNSIETCS OCMOPVMON, €CNIN U3 3aKOHa HEe CneayeT, YTO OHa HUYTOXHA WM He BNeveT NpaBoBbIX MOCNEACTBUIA ONns
nvua, ynpaBOMOYEHHOro [aBaTb corfiacue, Npu OTCYTCTBUM Takoro cornacus. OHa MoxeT OblTb NpuaHaHa
HeAenCTBUTENBHOM MO UCKY TAKOro NNLLA UMW MHbIX ML, YKa3aHHbIX B 3aKOHE.

3aKkoHOM MNN B NPELYCMOTPEHHBIX MM Clyyasix COrnaweHWeM C fMLOM, corfnacue KOTOporo HeobxoAuMmo Ha
COBepleHne caenku, MoryT 6biTb YCTAHOB/EHbI WHble MOCNEeACTBMSI OTCYTCTBMSI HEOOXOOMMOro cornacusi Ha
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coBepleHne caenku, Y4em ee HegenCTBUTENTbHOCTb.

2. MocKoNbKy 3aKOHOM He YCTaHOBNIEHO MHOE, ocriopvMasi chefnka, coBeplieHHasi 6e3 HeobXxoaumoro B cuiy
3aKoHa cornacuvsi TpeTbero mua, opraHa IPUAMYEcKoro nua U rocyAapcTBeHHOro opraHa nbo opraHa MecTHOro
camoynpasneHusl, MoXeT ObiTb Npu3HaHa HeOeiCcTBUTENbHOM, ecnn AoKasaHo, Y4To Apyras CTOpOHa COenku 3Hana
UM 0onxHa Gbina 3HaTb 06 OTCYTCTBUM HA MOMEHT COBEPLEHNSI CAENKU HeOOXOAMMOro COrnacusi Takoro nuua unm
Takoro opraa.

3. JNlvuuo, naBswee HeobxoOmMMOe B CWNy 3aKOHa cCOrnacve Ha COBepLIeHVWEe OCMOpPWUMON CAENKW, He Brnpase
ocrnapusatb €e Nno OCHOBAHWUIO, O KOTOPOM 3TO NIMLIO 3HANO UMM AONXHO ObINO 3HATb B MOMEHT BbIPaXeHWs Cornacus.

(CtaTtbs pononHMTENbHO BKoYeHa ¢ 1 ceHTsbpsa 2013 rona depepanbHbIM 3akoHOM 0T 7 Mas 2013 roga N 100-
D3)

Hopmbl HacTtosiwero Kopekca (B pemakuun ®depepanbHoro 3akoHa ot 7 Mas 2013 roga N 100-©3) o6
OCHOBa@HUSAX U O MOCNEOCTBUSAX HEOEWCTBUTENbHOCTU COENOK MPUMEHSAIOTCHA K CAENKaM, COBEPLUEHHbIM MOCNe AHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-d 3, - cm. yacTb 6 ctatbu 3 PenepanbHOro
3akoHa o1 7 masd 2013 roga N 100-d 3.

KommeHTapuii k ctatbe 173_1

Cratbs 174. MocnencTeus HapyLleHUsi NpeacTaBUTeNeM UM OPraHoOM K0 PULANYECKOro Nuua
YCNOBUIA OCYLLLECTB/IEHUS! MONTHOMOYUIA NMMGO MHTEPECOB NpeACcTaBNSIeMOro UM UHTEPEeCcoB
IO pUAMNYECcKoro nMua

1. Ecnu nonHoMouMs nuua Ha CoBEepLIEHVEe COENKU OrpaHvMyeHbl JOrOBOPOM UMW MONOXEHVEM O chunnane unm
npeacTaBUTENbCTBE OPUAMYECKOro nvua nmbo MoHOMOYMUS OENCTBYIOWEro OT WMEHWU topuauyeckoro nuua 6e3
LLOBEPEHHOCTM OpraHa IopUMANYeckoro nuua orpaHuyeHbl yYpesnTenbHbiMU OKYMEHTAMU IOPUOMYECKOro nuua uim
WHbIMW PErYyNMPYOWMMN €ro AeATeNbHOCTb JOKYMEHTAMW MO CPAaBHEHMIO C TEM, Kak OHW OnpefefieHbl B
LOBEPEHHOCTN, B 3aKOHe NMOO Kak OHW MOryT CYMTATbCA OYEBUOHLIMM U3 O0OCTAHOBKW, B KOTOPOW COBEpLIAETCA
chernka, u Npy ee COBEPLEHUN Takoe NMLO WU TaKO OpraH BbIWAW 3a Npeaenbl 3TUX OrpaHUYeHnid, caenka MoxeT
6bITb NpM3HaHa CynoM HELENCTBUTENBHOM MO UCKY NLA, B MHTEPECax KOTOPOro YyCTAHOBMEHbI OrpaHNYeHmns, NnLlb B
cnyyasix, Korjaa nokasaHo, YTo Apyrasi CTopoHa CLefky 3Hana unm gonxHa beina aHatb 06 3TUX OrpaHnyYeHnsX.

2. Coenka, coBeplleHHas NpeacTaBmMTenem Unm SEeACTBYIOWMM OT UMEHW IOPUAMYECKOro nuua 6e3 LOBEPEHHOCTM
OpraHoM topuamyeckoro nuua B yuwepb uHTepecam NpenctaBnsgeMoro Unn NHTepecam pUANYECKOro nmua, MoxeT
6bITb NPM3HaHa CyIOM HEeAENCTBMTENBHON NO UCKY NPEeACTaBNSEMOro UM NO UCKY IOPUAMYECKOrO NnLa, a B Cnyyasx,
NPenyCMOTPEHHbIX 3aKOHOM, MO WCKY, MPefbsBNEHHOMY B WX WHTEpecax WHbIM JIMLOM WU WHbIM OpraHom, ecnu
apyras CTOpoHa CAefnkW 3Hana wunu [onxHa 6bina 3HaTb O SBHOM ywepbe NS NpeacTaBnseMoro Unu Lons
lopuamyeckoro nuua nnbo nMenu Mecto obCToATENbCTBA, KOTOPbIE CBUAETENbCTBOBANM O CroBope Nnbo 06 MHbIX
COBMECTHbIX AENCTBMAX MPEACTaBUTENs WAM opraHa pPUAMYECKOro nuua v ApPYroi CTOpPOHbl coenku B yuepb
MHTepecaM npencTaBnsemMoro UM nHTepecam Iopuan4ecKkoro nuua.

(Ctatbs B pedakuum, BBeoeHHoW B aeictene ¢ 1 ceHTsbpsa 2013 rona PenepanbHbiM 3akoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioyllyo pesakumio)

Hopmbl HacTtosiwero Kopekca (B pepakuum ®epepanbHoro 3akoHa ot 7 mas 2013 roga N 100-@3) 06
OCHOBAHUSAX M O MOCNEACTBUSAX HEAENCTBUTENbHOCTU CAENOK MPUMEHSATCS K COEeNnkaMm, COBEPLIEHHbIM MOCNe OHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHoOro
3akoHa o1 7 mag 2013 roga N 100-P 3.

KommeHTapwuii k ctatbe 174

Cratbs 174_1. Nocnenctensa coBepLUeHUs COENKU B OTHOLLEHUN UMYLLLEeCTBa, pacrnopsixXeHue
KOTOpbIM 3anpeLLeHo Uiam orpaHu4yeHo
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1. Coenka, coBeplieHHas C HapyweHneM 3anpeTa UM orpaHnyeHns pacnopsXXeHUs UMYLEeCTBOM, BbITEKaoWmx
M3 3aKOHa, B Y4aCTHOCTW M3 3aKOHOLATENIbCTBA O HECOCTOATENbHOCTM (BAaHKPOTCTBE), HMYTOXHA B TOW 4YacTu, B
Kakom oHa npegycmaTpmsaeT pacrnopsXeHue Takum nmywecTsom (ctatbs 180).

2. Cpenka, coBepleHHas C HapylweHnem 3anpeta Ha pacnopsXeHne UMYLWEeCcTBOM AONXHMKA, HANOXEHHOro B
cyZnebHOM Ui MHOM YyCTaHOB/IEHHOM 3aKOHOM Mopsifke B MONb3y ero Kpeautopa Wian MHOro ynpaBoOMOYEHHOro nua,
He npensaTCcTBYeT peanu3auun npas yKasaHHOro KpeguTtopa WM MHOro YNpaBOMOYEHHOro nuua, KoTopble
obecneumBanucb 3anpeToM, 3a UCKIIOYEHMEM CryyaeB, ecnu npuobpeTtaTtenb UMyLECTBA HE 3HaN 1 He AONXEH Obin
3HaTb O 3anperTe.

(CtaTbs pononHUTEnbHO BKtoYeHa ¢ 1 ceHTsbpsa 2013 rona depepanbHbiM 3akoHOM oT 7 mas 2013 roga N 100-
»3)

Hopmbl HacTtosiwero Kopekca (B pepakuum ®epepanbHoro 3akoHa ot 7 mas 2013 roga N 100-@3) 06
OCHOBAHUSAX M O MOCNEACTBUSAX HEAENCTBUTENbHOCTU COAENOK MPUMEHSATCS K COEeNKaMm, COBEPLIEHHbIM MOCNe OHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3akoHa o1 7 mag 2013 roga N 100-P 3.

KommeHTapuii k ctatbe 174_1

Cratbs 175. HepenctBUTENbHOCTb COENKMN, COBepLUEHHOﬁ HecoBepLIeHHOJIETHUM B BO3pacTe OoT
YyeTbipHaguaTtu 0o BoOCeMHagouaTtu nert

1. Coenka, coBeplleHHas HeCcOBEpLEHHONETHUM B BO3pacTe OT uYeTbipHaauaTh A0 BocemHaauatu net 6e3
cornacvsi ero poauTenei, yCbIHOBUTENEW WAW MNOMeyuTens, B Cnyyasx, Korga Takoe cornacue Tpebyetcs B
COOTBETCTBUU CO cTatbeill 26 HacToswero Kogekca, MoXeT ObiTb Npu3HaHa CyAooOM HenelCTBUTENBHOW MO MCKY
poauTenei, ycblHOBUTENEN NN NonedYnTens.

Ecnun takas coenka npusHaHa He4eNCTBUTENbHON, COOTBETCTBEHHO NMPUMEHSAIOTCS Npasnna, NpeayCMoTPEHHbIe
ab3auamm BTOpPbIM 1 TpeTbuM NyHKTa 1 cTatbn 171 HacToswero Kogekca.

2. lNpaBuna HacToswWwen cTaTbM HE PACNPOCTPAHSAIOTCA HA COENKN HECOBEPLWEHHONETHNX, CTaBWMX MOMHOCTbIO
neecrnocobHbIMU.

KommeHTapuii kK ctatbe 175

Crartbst 176. HepeCTBUTENbHOCTb CAENKMW, COBEPLUEHHOW rpaX,4aHUHOM, OFPaHUYEHHbIM CYA0M B
naeecnocobHocTn

1. Coenka no pacrnopsXeHWo WMYLWEeCTBOM, COBeplieHHas 6e3 cornacus noneynTens rpaxmgaHuHoM,
OrpaHnyeHHbIM cyaooM B OeecrnocobHoctu (ctatbs 30), MoxeT ObiTb MpuU3HaHa CydOM HeOdeNCTBUTENIbHOM MO WCKY
noneynTens.

(A63ay B pepakuuv, BBeoeHHol B neicteue ¢ 1 ceHTs16ps 2013 rona denepanbHbiM 3akoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylwyto pesakumio)

Ecnun takas coenka npusHaHa HedeNCTBUTENbHOW, COOTBETCTBEHHO NPUMEHSAIOTCS npasuna, npeaycMoTpeHHbIe
absauamuv BTOpbIM U TpeTbuM NyHKTa 1 cTatbn 171 HacToswero Konekca.

2. MNpaeuna HacToswWwel cTaTby He PachnPOCTPAHAOTCS Ha COENKW, KOTopble rpaXAaHWH, OrpaHWYeHHbI B
neecnocobHOCTK, BNpase coBepluaTb CaAMOCTOATENbHO B COOTBETCTBUM CO cTaTbel 30 HacToswero Koaekca.

(MyHKT B pepakuumn, BBeLeHHON B aeicTene ¢ 1 ceHTsbps 2013 rona denepanbHbiM 3aKkOHOM 0T 7 Mas 2013
roga N 100-® 3. - C™. npeabioylwyo pesakumio)

Hopmbl HacTtosiwero Kopekca (B pemakuum ®epepanbHoro 3akoHa ot 7 Mas 2013 roga N 100-@3) o6
OCHOBA@HUSIX U O MOCNEACTBUSAX HEOENCTBUTENbHOCTU COENOK MPUMEHSIOTCS K CAENKaM, COBEPLIEHHBIM MOCNe OHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3akoHa o1 7 mag 2013 roga N 100-$ 3.

KommeHTapuii kK ctatbe 176
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Cratbsl 177. HepencTBUTENBbHOCTb CAENKMN, COBGpLLIGHHOVI rpaxgaHUMHOM, He CNocoOHbIM NOHMMATb
3HayeHne CBOUX OENCTBMA NN PpyKkoBOOUTb MU

1. Cpenka, coBeplleHHasa rpaxk aaHMHOM, XoT4a 1 ,D,eeCﬂOCO6HbIM, HO Haxo4MBWMMCSA B MOMEHT ee COoBeplleHns B
TakOM COCTOSAHWMKM, KOorga OH He 6bln cnocobeH MoHMMaTb 3HAYEeHMEe CBOUX OENCTBMIA Unn pykoBoOUTb MU, MOXeET
6bITb Nnpmn3HaHa cyaom HeLoenCTBUTENbHOR MO MNCKY 3TOro rpaxagnaHuHa b0 UHBIX nny, 4bu npaBa Nnn oxpaHsemble
3aKOHOM MHTEepeChl HapyWweHbl B pe3ynbTaTte ee cCoBepleHns.

2. Cpernka, coBepleHHada rpaxangaHnHoM, snocnencTenm NpmM3HaHHbIM HeneecrnocobHbIM, MOXET ObITb npn3HaHa
Cyaoom HeOenCcTBMTENbHOW NO NCKY ero onekyHa, ecin nokasaHo, 4TO B MOMEHT coBepleHna coenku rpaxnaHnH He
6611 cnocobeH NoOHMMaTb 3HAYeHNe CBOVX OENCTBUIA nnu pyKkoBOOUTb UMI.

Chenka, COBEplUEHHAs rpaXAaHUHOM, BMOCNEACTBUM OFpaHWYeHHbIM B OeecrnocobHOCTM  BCNeacTBue
MCUXMYECKOro paccTpoicTBa, MoXeT OblTb MPU3HaHa CyoOM HEeLeiCTBUTENbHOM MO WCKY ero ronedyntens, ecnu
[lOKa3aHo, 4TO B MOMEHT COBEPLEHWS COENKN FpaxaaHnH He 6bln cnocobeH MoHMMaTbh 3HAYEHUE CBOMX OEWCTBUIA
UM PYKOBOANUTL UMW U Apyrasi CTOpoHa CAesNiku 3Hana unm nonxHa 6bina aHatb 06 aToM.

(A63au LoNoNHMUTENBHO BKIKOYEH co 2 MmapTta 2015 rona ®epnepanbHbiM 3akoHOM 0T 7 Mast 2013 roga N 100-D 3)

3. Ecnu coenka npuaHaHa He4elCcTBUTENbHOM Ha OCHOBAHUWN HACTOSWEN CTaTbW, COOTBETCTBEHHO NMPUMEHSAIOTCS
npasuna, NpenycMoTpeHHble ab3auamu BTOPbIM 1 TpeTbuM nyHkTa 1 ctatbmn 171 HacTosiwero Kogekca.

KommeHTapwuii k ctatbe 177

Cratbs 178. HepenCTBUTENBHOCTb CAENKU, COBEPLUEHHOW NOA, BIMSSHUEM CYLLECTBEHHOIO
3abnyxpgeHus

1. Coernka, coBepueHHasa non BAnaHMEM 38.6J'Iy)K,EI,eHVIﬂ, MoXeT ObITb npu3HaHa cyooM HenelcTBUTeNbHOM Mo
MCKY CTOPOHbI, AeACTBOBAaBLWEM N0 BIUSHUEM 38.6)'Iy)K,D,eHVIFI, ecnum 3a6ny>K,ueH|/|e Ob1f10 HACTONBbKO CylweCTBEHHDbIM,
4YTO 3Ta CTOPOHA, Pa3YMHO U 00 BbEKTUBHO OLEeHMBas cutyauuto, He cosepumnna bl coenky, ecnun 6bl 3Hana o
OEeNCTBUTENbLHOM NONOXEHUN Oen.

2. Mpn HanuuMm ycnoBuWiA, NPELYCMOTPEHHbIX MYHKTOM 1 HacTosiwen ctatbu, 3abnyxhaeHve npegnonaraeTtcs
JOCTaTOYHO CYyLWEeCTBEHHbIM, B HACTHOCTW eChu:

1) CTOpOHa gonycTtuna o4esnaHble OroBOpKy, OMMUCKyYy, onevyaTky n 1.mn.;

2) cTopoHa 3abnyx.aaeTcs B OTHOWEHUM NpeaMeTa CoeNiku, B YaCTHOCTY TakmxX ero KayecTs, KOTopbie B 060poTe
paccMaTpuBaloTCS Kak CylleCTBEHHbIE;

3) cTopoHa 3abnyxaaeTcs B OTHOWEHUM NPUPOabl CAENKMY;

4) cTopoHa 3abnyxnaeTcs B OTHOWEHWX Nnua, C KOTOPbIM OHa BCTyrnaeT B CHOESKY, WU fvua, CBS3aHHOro Co
COenKom;

5) CTOpOHa 3a6ny>|<naeT05| B OTHOLWEHUN 0BCTOSTENbCTBA, KOTOpO€E OHa ynoMnHaeT B CBOEM BONEN3DBABIEHUN
NN N3 HaNN4ns KOToporo oHa ¢ 04eBMUOHOCTbIO ONA ,El,pyFOIZ CTOPOHbI UCXOONT, coBepllas caenky.

3. 3abnyxneHue OTHOCUTENIbHO MOTMBOB CAENKU HE SBNSETCA LOCTATOYHO CYWECTBEHHbIM LS MPU3HaHWA
COenkn HeoencTBUTENbHON.

4. Cpenka He MoXeT ObiTb Npu3HaHa HeOEeWCTBMTENbHOW MO OCHOBAHMWSIM, MPEOYCMOTPEHHbIM HAaCTOSLWEN
cTatbei, ecnu Jpyras CTOpOHa BbIpa3uT COrfiacMe Ha COXpaHeHWe Cunbl COENKWM Ha Tex YC/oBUSX, W3
npeacTaBfieHns 0 KOTOPbIX UCXOAMNa CTOPOHA, LeiCTBOBaBWAS NoA BAUsSHUEM 3abnyxaeHus. B Takom cnyyae cya,
0TKasblBas B NPU3HaHMUM COEeNKN HeNeNCTBUTENIbHON, YKa3blBaeT B CBOEM PELLEHUN 3TU YCNOBUSA COENKMN.

5. Cyn MOXeT 0TKasaTb B MPU3HAHWUU COENKN HeLeNCTBUTENbHOMN, ecnn 3abnyXaeHune, nog BAMSIHUEM KOTOPOro
LeicTBoBana CTopoHa chenku, 6bino TakuM, 4To ero He Morno 6bl pacno3HaTbh NULO, AeACTBylowee C 0BblYHOM
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OCMOTPUTENBbHOCTbIO N C Y4E€TOM coaepXaHnsa caoenkun, ConyTCTByOWNX 06CTOATENLCTB M 0COBEHHOCTEN CTOPOH.

6. Ecnu cpenka npusHaHa HeOeWcTBUTENbHOW Kak COBepleHHasi Noh BAvWsHWEM 3abnyxaeHus, K Hei
NPUMEHSIOTCS NpaBuna, NpeayCMoTpeHHbIe cTaTben 167 HacToswero Kogekca.

CTopoHa, MO WMCKY KOTOpOW cAefnka npuaHaHa HenencTBUTenbHol, obs3aHa BO3MECTUTb [LPYrol CTOPOHE
NPVYMHEHHbIN eli BCneacTBUE 3TOro peanbHblii yiepd, 3a NCKI0YEHNeM cryyaes, Korga gpyras cTopoHa 3Hana unm
LONXHa 6bina 3HaTb 0 HanMuuW 3abnyXaeHUs, B TOM ymucne ecnuv 3abnyXaeHne BO3HVKIO BCNEACTBME 3aBUCSLLMX OT
Hee 06CTOATENbCTB.

CtopoHa, Mo WCKy KOTOpOW caefnka npu3HaHa HeAencTBUTENbHOW, Bnpase TpeboBaTb OT APYroi CTOPOHBbI
BO3MELLEHNS MPUYMHEHHbIX el yObITKOB, eCnn AOKaXeT, 4T0o 3abnyXAeHne BO3HUKIO BCNeACTBUE 06CTOATENLCTB, 3a
KOTOpble OTBEeYaeT Apyras CTopoHa.

(Ctatbs B pedakuum, BBeaeHHoOW B aeinctene ¢ 1 ceHTsbpsa 2013 rona PenepanbHbiM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

Hopmbl Hactosiwero Kogekca (B pemakuum PepepanbHoro 3akoHa ot 7 Mast 2013 roma N 100-P3) 06
OCHOBA@HUSIX U O MOCNEACTBUSAX HEOENCTBUTENbHOCTU COENOK MPUMEHSIOTCS K CAENKaM, COBEPLIEHHBIM MOCNe AHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3aKkoHa o1 7 Mmas 2013 roga N 100-d 3.

KommeHTapwuii k ctatbe 178

Crartbsl 179. HenencTBUTENLHOCTb CAENMKU, COBEPLUEHHOW Noa, BNusitHMeM obmaHa, Hacunus, yrposbl
WM HebnaronpusATHbIX 06CTOATENLCTB

1. Coenka, coBeplleHHada non BnusaHneM Hacunmsa Unnm yrposbl, MOXeT 6bITb npu3HaHa cyaoM HeoencTBUTENbHOM
Nno UCKY noTepnesLwero.

2. Chernka, coBeplleHHasl non BAWsiHMEM obMaHa, MOXeT OblTb MpM3HaHa CynoM HeOeACTBUTENbHOW MO WCKY
noTepnesLIero.

O6MaHOM cuMTaeTcsl TakXe HaMepeHHoe yMonyaHue o6 0OCTOATenbCTBax, O KOTOPbLIX NULO OOMXHO 6bino
coobWnTb Npu TO 0OBPOCOBECTHOCTU, Kakas 0T Hero TpeboBanack no ycnosusim obopoTa.

CuenKa, coBepuleHHasa non BAUAHUEM o6maHa notepneswero TpeTbnM NNLOM, MOXeT 6bITb npn3HaHa
HeLlenCTBUTENbHOM MO UCKY NOTEPMNEBWEro NPy YCnoBuUW, Y4TO Apyras ctopoHa nubo nmuo, K KoTopoMy obpalleHa
OOHOCTOPOHHSAS caoefka, 3Hanu Uam OoNiXHbl Obiin 3HaTb 06 obmaHe. CumTaeTcs, B YaCTHOCTM, YTO CTOPOHA 3Hana
06 obmaHe, ecnvM BWHOBHOE B oObBMaHe TpeTbe NMUO SBASNOCH ee npeacTaButeneMm unm paboTHWKOM nnbo
COOeiCcTBOBAasOo el B COBEPLIEHN CAENKMW.

3. Cpenka Ha KpailHe HeBbIrOAHbIX YCOBMSIX, KOTOPYIO MU0 ObIN0 BbIHY>XOEHO COBEPWWTbH BCNELACTBUE
CTeYeHNs TSXenbix 06CTOATeNbCTB, YeM Jpyras CTOpOHa BOCMONb3oBanacb (kabanbHas choenka), MoxeT ObiTb
npu3HaHa Cy40M HELENCTBMTE/IbHOM MO UCKY NOTEPMEBLLETO.

4. Ecnu cpoenka npusHaHa HedencTBUTENbHOW N0 OOHOMY U3 OCHOBAaHWM, yKasaHHbIX B NyHKTax 1-3 HacToswen
cTatbyu, MPUMEHAIOTCA MOCNEeACTBUSA HeOeWCTBUTENbHOCTU CHOENKW, yCTaHOBNEHHble cTaTbeil 167 HacToswero
Konekca. Kpome Toro, ybbITku, NPUYMHEHHbIE MOTEPNEBLIEMY, BO3MELLAIOTCS eMy OPYroli CTOPOHON. Puck cnyyaiiHoim
rmbenu npeameTa CAENKN HeCeT Apyras CTopoHa CAENKW.

(Ctatbs B pedakuum, BBeoeHHoW B aeinctere ¢ 1 ceHTsbpsa 2013 rona denepanbHblM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

Hopmbl Hactosiwero Kopgekca (B pemakuun PepepanbHoro 3akoHa ot 7 Mas 2013 roma N 100-P3) 06
OCHOBAaHUSIX U O MOCNEACTBUSAX HEOENCTBUTENbHOCTU COENOK MPUMEHSIOTCS K CAENKaM, COBEPLIEHHBIM MOCNe AHS
BCTynneHms B cuny denepanbHoro 3akoHa ot 7 mas 2013 roga N 100-P 3, - cM. yacTb 6 ctatbn 3 PenepanbHOro
3aKkoHa ot 7 Mmas 2013 roga N 100-d 3.
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KommeHTapuii k ctatbe 179

CraTtbga 180. MocnencTBmna HegenucTBUTENIbHOCTU YacTU cOeNKun

HeneicTBUTENbHOCTD YacTW COENKW He BneyeT HeneWCTBUTENbHOCTM MPOYMX €ee 4acTell, ecnm MOXHO
NpPeanonoXuTb, 4To caenka bbina 6bl coBepleHa 1 6e3 BKIIOYEHNS HEeOEWCTBUTENbHO ee YacTu.

KommeHTapuii k ctatbe 180

Cratbs 181. CpoKM UCKOBOM [aBHOCTU NO HeOEeNCTBUTENIbHbIM caenKam

1. Cpok WMCKOBOW AaBHOCTM NO TpeboBaHMSIM O NPUMEHEHUW NOCNEACTBUA HELEACTBUTENBbHOCTU HUYTOXHOM
COEeNnKN 1 O NPU3HaHWW Takon COENKW HeoeNCTBUTENbHOW (NyHKT 3 ctatbu 166) cocTaBnset Tpu roga. TeyeHue
CpOKa UCKOBOI AABHOCTY MO yKa3aHHbIM TpeboBaHMSM HAYMHAETCS CO AHS, KOrAa Ha4yanocb UCMOMHEHNE HUYTOXHOM
chesniky, a B cnyyae npeabsBieHnsa ncka nvuoM, He SBNSIIOWMMCA CTOPOHON COeNKW, CO AHS, Koraa aTo /MU0 Yy3Hano
Unn JONXHO BbINO y3HaTb 0 Havane ee UCnonHeHus. MNpy 3TOM CPOK UCKOBOI JABHOCTU OS5 NULA, HE SABASIOLErOCs
CTOPOHOW CAEJKN, BO BCAKOM Clly4ae He MOXEeT MpeBbllaTh AeCATb NeT CO AHSA Hadvana UCMONHEHNS CAENKU.

(MyHkT B pepakumun, BBEOEHHOWN B feiicTBre ¢ 1 ceHTs6ps 2013 rona PefepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. Npeabloyllyto peaakumio)

2. Cpok ucKoBOW paBHOCTU Mo TpeboBaHWI0O O MNPW3HAHWM OCTOPUMON CHOENKW HeoeWCTBMTENbHOW U O
NPUMEHEeHUN NOCNeACTBMA ee HeOeWCTBUTENbHOCTU COCTaBnseT OAUH rofd. TeyeHne cpoka MCKOBOW AABHOCTM MO
ykasaHHOMy TpebOoBaHWMIO HA4YMHAETCS CO OHS MPEKPaWEeHUs HACUAMS UAU yrposbl, NOL BAWSHMEM KOTOpPbIX 6bina
coBeplweHa coenka (NyHkT 1 ctatbu 179), nnbo co AHS, Korna McTel y3Han unum OonxeH Obin y3HaTb 06 MHbIX
0b6CcTOATENLCTBAX, ABNAOWMXCA OCHOBAHWEM AN NPU3HAHUS CAENKU HEOEACTBUTENBHON.

(Ctatbs B penakuuu, BBEAEHHOW B OelncTere ¢ 26 uong 2005 rona ®enepanbHbiM 3akoHOM 0T 21 utong 2005
roga N 109-® 3. - CM™. npeaployllyto peaakumio)

Cpok nckoBoW faBHOCTU Mo TpeboBaHMIO O MPUMEHEHUN NOCNEACTBUI HEAEACTBUTENBHOCTA HUYTOXHOW CLENKMY,
yCTaHOBNEHHbI cTaTbell 181 B penakunm ®enepanbHoro 3akoHa ot 21 uong 2005 roga N 109-d 3, npumeHsieTcs
TakxXe K TpeboBaHMsIM, paHee YCTAHOBMEHHbIA [paxpaHckum komekcom Poccuiickoin Pepepauum cpok
npeabsaBNEHNs KOTOPbIX HE NCTEK A0 AHSA BCTynneHus B cuny depepanbHoro 3akoHa ot 21 mona 2005 roga N 109-
D3, - PepepanbHblin 3akoH oT 21 nona 2005 ropa N 109-P 3.

Hopmbl HacToswero Kopekca (B pemakuum depepanbHoro 3akoHa oT 7 mas 2013 roga N 100-d3) 06
OCHOBAHUSX M O MOCNEACTBUSAX HEAEeNCTBUTENbHOCTU CAENOK MPUMEHSATCS K COeNkaM, COBEPLUEHHbIM MOCNe OHS
BCTYnneHms B cuny denepanbHoro 3akoHa ot 7 mag 2013 roga N 100-P 3, - cMm. yacTb 6 ctatby 3 denepanbHOro
3akoHa oT 7 masa 2013 ropa N 100-P 3.

KommeHTapuii k ctatbe 181

MnaBsa 9_1. PewueHuns cobpaHum

(JononHuTenbHo BKAOYeHa ¢ 1 ceHTs6psa 2013 rona PepepansHbiM 3akoHOM 0T 7 Mast 2013 roga N 100-D 3)

Mpasuna rnaebl 9_1 HacToswero Kogekca (B penakuum denepansHoro 3akoHa ot 7 mas 2013 rona N 100-d 3)
noanexar NPYMEHEHNIO K PeLleHnsM cobpaHnii, MPUHSTEIM NMocne OHS BCTynneHust B cuny denepanbHOro 3akoHa ot
7 mas 2013 ropa N 100-P 3, - cm. yacTb 8 ctatbn 3 denepanpHoro 3akoHa ot 7 mast 2013 rona N 100-P 3.

Cratbsl 181_1. OCHOBHbIe NONOXEHUS

1. MpaBuna, NpPenyCMOTPEHHbIE HACTOSIWEN rNaBoi, MPUMEHSIOTCS, €CN 3aKOHOM WM B YCTAHOBNEHHOM UM
nopsiike He NPenyCMOTPEHO MHOE.
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2. PeweHne co6paH|/|;|, C KOTOpbIM 3aKOH CB4A3blBaeT rpaxnaHCKo-npasoBble nNOoCnencteud, nopoXxnaaet
npasoBble NOCNencTBns, Ha KOTopble peleHne CO6paHVI$I HanpasneHo, ona ecex nuu, NMeBLWKNX NpaBo y4acTBoBaTb B
OJaHHOM CO6paHVII/I (y‘-IaCTHI/IKOB ropnaonyeckoro nuua, COCOéCTBeHHI/IKOB, Kpeantopos npu 6aHKpOTCTBe n opyrux -
Yy4aCTHUKOB rpaxnaHCKo-npasoBOro COO6LLI,eCTBa), a TakXxe Onga WHbIX nud, ecnm 310 YyCTaHOB/IEHO 3aKOHOM WK
BblTEKaeT U3 cyuectea OTHOLWEHWIA.

KommeHTapui k ctatbe 181_1

Cratbs 181_2. MNpuHsaTHE pewueHns cobpaHus

1. PelleHne cobpaHusi CHMTAETCS NPUHSATBLIM, ECM 32 HEFO MPOrofIocoBano 6OMbIWMHCTBO YYACTHUKOB coBpaHus
W Mpu 3TOM B 3acelaHWX y4yacTBOBalO HE MeHee NSATMOECSTU MPOLEHTOB OT O0OlWero uyucna y4yacTHUKOB
COOTBETCTBYIOLLEr0 rpaxAaHCcko-npaBoBoro coobuiecTaa.

(A63au B pefakunm, BBeaeHHo B gericteume ¢ 1 nons 2021 roga depepanbHbiM 3aKoHOM oT 28 mioHs 2021 roga
N 225-d 3. - CM. Npeabiayllyo pesakumio)

UneHbl rpaxAaaHcKo-npaBoBOro coobwecTtBa MOryT y4yacTBOBATb B 3acedaHuy LUCTAHUMOHHO C MOMOLLbIO
SNEKTPOHHBIX NNBO UHBbIX TEXHWYECKUX CPEACTB, €CNU Mpu 3TOM WCMONb3yloTcs ntobble cnocobbl, no3sonsowme
LLOCTOBEPHO YCTAHOBWUTb NMLO, MPUHMMAIOLEE yYacTue B 3acelaHuu, y4acTBOBaTb eMy B 0OCYXIEHWU BOMPOCOB
MOBECTKU OHS W rofiocoBaThb. Takne BO3MOXHOCTb W cnocobbl MOryT OblTb YCTaHOBMIEHbI 3aKOHOM, €A4UHOT acHbLIM
PELEHNEM YHACTHNKOB rpaX aaHCKO-NMPaBoOBOro CoobWeCTBa UM YCTAaBOM IOPUANYECKOrO NULa.

(A63au B penakunm, BBeaeHHo B gericteume ¢ 1 nons 2021 roga depepanbHbiM 3akKoHOM oT 28 mioHs 2021 roga
N 225-d 3. - CM. Npeabiayllyo pesakumio)

1_1. PeweHne cobpaHusi MoxeT ObiTb MpUHSATO 6e3 npoBeldeHWs 3acelaHusi (3a04YHOe rOf0COoBaHME)
NocpencTBOM OTNPaBKW, B TOM YWCNE C MOMOLbIO NEKTPOHHbBIX NNO0 UHBLIX TEXHUYECKMX CPEACTB, HE MEHEE YeM
NSTbIOOECSTHIO NPOLIEHTaMN 0T 0bLWero Yicna y4acTHUKOB COOTBETCTBYIOWErO Fpax AaHCKo-NpaBoBoro coobuecTea
LOKYMEHTOB, cofepXallux ceeneHms ob nx ronocosaHun. Mpu aTOM peweHne cYMTaeTcs NPUHATLIM, €CNK 3a HEro
NporonocoBano 60MbWUHCTBO HANPaBUBLINX 3TW AOKYMEHThI Y4aCTHUKOB rpaXx aaHCKo-NpaBoBoro coobuwecTtsa.

(MyHKT pononHuTEnbHO BKAOYEH ¢ 1 nionsg 2021 ropa PepepanbHbiM 3aKOHOM OT 28 uioHa 2021 roga N 225-$ 3)

1_2. 3aKoHOM, €eAMHOrNacHbIM pELEHNEM YYaCTHUKOB rpaXOaHCKO-NMpPaBoBOro coobwectsa WAM YCTABOM
IopMaMYeckoro nvua MoxeT O6biTb NPEeLyCMOTPEHO COBMELLEHME T[ONIOCOBAHWS Ha 3acedaHu U 3a04HOro
rONOCOBaHMSI.

(MyHKT pononHMTENbHO BKMOYEH ¢ 1 nionsa 2021 roga denepanbHbIM 3aKOHOM 0T 28 uioHs 2021 roga N 225-d 3)

2. |_|pl/l Hannynmn B nNOBEeCTKe [OHA CO6paHVI9I HECKONbKMX BOMPOCOB MO KaXaoMy u3 HUxX npuHNMaeTcs
caMoCTosATENbHOE peleHne, ecnm NHoe He yCTaHOBNEHO eanHOrnacHo y4actHmkKkamm CO6paHVI$I.

3. MpoBeneHne 3acenaHns y4aCTHUKOB TpaxAaHCKO-NpaBoOBOro COO6WecTBa WM pesynbTaTthl rofoCoBaHUS Ha
3acenaHuu, a Takxe pesynbTaTbl 3a04HOI0 ro/IOCOBAHMS MOLTBEPXAAI0TCA NPOTOKONOM. [1pOoTOKON cocTaBnsaeTcs B
NMMCbMEHHO POPME, B TOM YMCIIE C MOMOLLbIO 3NEKTPOHHBIX MO0 MHBIX TEXHUYECKUX cpeacTs (ab3al BTOPOM MyHKTa
1 cratbm 160), n noanucbiBaeTcs B ClyYae NPOBENEHWs 3acelaHus npencelaTeNbCTBYIOWMM Ha 3acefaHum u
cekpertapeMm 3acefaHus, a B Cliydyae TMPUHATUSA pPeleHuss B peaynbTaTe 3a04HOro ronocoBaHWs - nuuamu,
NPOBOAUBLIMMKN MOACYET rONOCOB MW 3adhMKCUPOBaBWUMK pesdynbTaT nogcyerta ronocos. Hactosawmm Kogekcom,
3aKOHOM, €LMHOTr NacHbIM PELIEHNEM YHAaCTHMKOB FpaXkAaHCKO-MPaBoOBOro coobuecTsa MM yCTaBoOM LOPUANYECKOro
nmua MoxeT 6bITb NpeaycMOTPEH MHOW Ccnocob NOATBEPXAEHUS MPOBEAEHNS 3aceAaHns y4acTHUKOB rpaxaaHcKo-
npaBoBOro coobwecTsa 1 pedynbTaToB roNOCOBAHUS HA 3acefaHnm, a TakXXe pesybTaToB 3a04HOr0 FrONOCOBaHNS.

(MyHKT B pepakumun, BBegeHHon B gencteme ¢ 1 niona 2021 roga PenepanbHbiM 3aKOHOM OT 28 uoHa 2021 roga
N 225-® 3. - CM. Npeabloyllyto peaakumio)

4. B npoToKONe [ONXHbl 6bITb yKa3aHbl:

1) pmata v BpeMsl NMpoBefdeHVs 3acelaHusi, MecTo MPOBeleHMs 3acedaHns u (Mnm) cnocob AMCTaHUMOHHOMO
y4acTusi YNEHOB rpaxAaHCKOro-npaBoBoro coobwecTsa B 3aceaHni, a B Clyvasx 3a04HOro rofiocoBaHus - aata, ao
KOTOPOW MPUHMMANUCb OOKYMEHTbI, COAepXaliMe CBEOEeHVS O TO/I0COBaHWM YNIEHOB TpaXAaHCKO-NMpaBoBOro
coobuecTBa, 1 cnocod 0TNPaBKU 3TUX AOKYMEHTOB;
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2) cBegeHna O nuuax, npuHAaBWNMX y4dacTtue B 3acenaHun, u (I/IJ'II/I) 0 nudax, HanpaBuBWWX OOKYMEHTHI,
coaepXxallumne ceeneHns o roiocosaHni;

3) peaynbTaThbl rONOCOBAHUS MO KaXA0MY BOMPOCY MOBECTKW OHS;

4) cBegeHus 0 nuLax, NPOBOAMBLIMX MOACYET rOf0COB, €CNW MoAcyYeT rofiocoB Oblfl NOpyYeH onpeneneHHbIM
nnuam;

5) cBeieHUs 0 nuLax, rofocoBaBLMX NPOTMB NMPUHATUS pelweHnst cobpaHmst n noTpeboBaBLWMX BHECTM 3anncb 06
3TOM B NMPOTOKOJT;

6) cBeAeHNs 0 xole NPOBEedeHUs 3acellaHnsl UK O XOL4e rON0COBAHUS, €CNIN YYACTHUK rpa AaHCKO-NPaBoOBOro
coobuectea TpebyeT UX BHECTU B NPOTOKON;

7) cBeLeHnsa 0 nuuax, Noanmcaswwmnx npoToKO.
(MyHKT B peaakumun, BBeaeHHON B aencTteme ¢ 1 niong 2021 rona PenepanbHbiM 3aKoHOM OT 28 mioHsa 2021 ropa
N 225-® 3. - CM. npenbloyllyo pesakumio)

4 1. MNpwn ncnonb3oBaHWU MHOrO crnocoba MoaTBEPXAEHUS MPOBELEHMS 3acefaHus YYacTHWUKOB rpakAaHCKo-
NMpaBoBOro coobWecTBa U peaybTaToB rofI0COBAHUS Ha 3acefaHun, a TakXe pes3ynbTaToB 3a04YHOr0 roJIOCOBaHUS
(NyHKT 3 HacTosiwei cTaTbW) HOMXHbI 0BecneyMBaTbCsl XpaHEHMe W BOCMPOM3BEOEHUE B HEW3MEHHOM BUAOE
cBeLleHWI, NnepeydncneHHblX B noanyHkTax 1-6 nyHkTa 4 HacToswen ctaTbu.

(MyHKT pononHUTENbLHO BKOYEH ¢ 1 niong 2021 ropa depepanbHbiM 3aKOHOM OT 28 uioHa 2021 roga N 225-D 3)

5. NyHkT yTpaTtun cuny ¢ 1 wona 2021 ropa - PenepansHbiii 3akoH 0T 28 uioHa 2021 roga N 225-03. - Cwm.
npeaploylwyo pesakuuio.

KommeHTapuii k ctatbe 181_2

Crartbs 181_3. HepencTtButenbHOCTb peLueHusi cobpaHus

1. PeweHne cobpaHusi HeAEeNCTBUTENBHO MO OCHOBAHWSAM, YCTaHOBEHHbIM HacToSWMM KoLEeKCOM WM UHbIMU
3aKoHaMW, B CW/y MPU3HAHUS ero TaKOBbIM CYLOM (OCMOPVMOE PEeLeHne) UM HEe3aBUCKMMO OT Takoro MpU3HaHUs
(HNYTOXHOE pelleHue).

HepencteutenbHoe peweHne co6paH|/|;| OoCnopwmMmo, ecnnm n3 3aKkoHa He cnenyeT, YTO peweHne HNYTOXHO.

2. Ecnm peweHne cobpaHusi onybnukoBaHo, COOOWEHVWE O MpPU3HaHWU CydoM peleHust cobpaHus
HeAenCTBUTENbHBIM A0MXHO BbiTb ONYy6NMKOBAHO Ha OCHOBaHMW PELIeHUs Cyaa B TOM Xe U3[aHuM 3a cYeT Nmua, Ha
KOTOpPOE B COOTBETCTBMU C NPOLECCyanbHbIM 3aKOHO4ATeIbCTBOM Bo3nararTcs cynebHole pacxonbl. Ecnu ceeaeHus
0 peweHun cobpaHns BHECEHbl B PeecTp, CBeAeHust 0 CynebGHOM akTe, KOTOpPbIM pelleHvne cobpaHusi NpuaHaHo
HeAenCTBUTENbHBIM, TakXe A0NXHbI 6biTb BHECEHbI B COOTBETCTBYIOLWMIA PEECTp.

KommeHTapui k ctatbe 181_3

Cratbs 181_4. OcnopuMoCTb peLueHust cobpaHus

1. PeweHne C06paHI/IF| MOXeT BbITb NPU3HAHO CYLOM HeOeNCTBUTENbHbIM NPU HapyWweHUn TpeéoBava 3akOHa, B
TOM 4ucne B cny4dae, ecnu:

1) DOMyWeHO CyWEeCTBEHHOE HapylWweHue nopsaka NpuHATUS peleHns O NpoBedeHnu, nopsaka noaroToBKU v
npoBefeHns 3acenaHus obwero cobpaHus UM 3a04HOrO rONIOCOBAHUS y4aCTHUKOB OOLLECTBA, a TakXxe nopsoka
NMPVHSTUS peleHmnii oblero cobpaHns, BUSIIOWES Ha BONEN3bSBNEHNE YYACTHUKOB cobpaHus;

(MoanyHKT B penakuuun, BBeaeHHon B gencteune ¢ 1 niona 2021 roga denepanbHbiM 3aKOHOM OT 28 nioHsa 2021
roga N 225-® 3. - CM™. npeabloyllyto peaakumio)
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2) Yy nnuda, BbiCTynasLwero ot MMeHn y4aCcTtHukKa COépaHI/IFI, OTCyTCTBOBaA/IN NOJTHOMOYUA;

3) DonyweHo HapylleHne paBeHCTBA MpaB YYaCTHWKOB rpaXAaHCKO-NMpaBoBOro coobWecTBa npu NpoBeLeHWM
3acenaHus obwero cobpaHns Nnm 3a04HOro roNoCOBaHUS;

(MoanyHKT B pegakuun, BBeaeHHon B genctene ¢ 1 uionsa 2021 rona denepanbHbIM 3aKOHOM OT 28 nioHs 2021
roga N 225-® 3. - C™. npeabloyllyto peaakumio)

4) DonyweHo CyLeCTBEHHOE HapyLlWweHne npaBui COCTaBAEHNS NPOTOKOMA, B TOM 4McCne npasunna O NMCbMEHHOW
dopme npoTtokona (NyHKT 3 ctatbun 181_2).

2. PeweHune cobpaHns He MOXeET OblTb MPU3HAHO CYLOM HENENCTBUTENbHBIM MO OCHOBAHWSAM, CBA3aHHbLIM C
HapyLweHneM nopsaka NPUHATUS PEWEeHUs, eCliv OHO NMOLTBEPXAEHO MOCNeAyOWNM PeeHeM cobpaHns, MPUHATLIM
B YCTaHOBJ/IEHHOM MNopsAKe 00 BbIHECEHMS pelleHnsa cyaa.

(MyHKT B pepakumun, BBegeHHoM B aencteme ¢ 1 nonsa 2021 rona denepanbHbiM 3aKOHOM OT 28 utoHs 2021 roga
N 225-d 3. - CM. npeabiaylyo pesakumio)

3. PeweHne cobpaHus BnpaBe OCMOpPUTb B CyOde Y4YaCTHUK COOTBETCTBYIOLWEr0 rpaXLaHCKO-NPaBoBOro
coobwecTBa, He MPUHMMABWKIA y4yacTUs B 3acedaHuy MM 3a04HOM Tr0/j0coBaHUM NMOO rofocOBaBLIMA MPOTUB
NPUHATUA OCNapUBaEMOro pelleHns.

(A63au B pefakunm, BBeaeHHoi B gericteume ¢ 1 nons 2021 roga depepanbHbiM 3aKoHOM oT 28 mioHs 2021 roga
N 225-d 3. - CM. npenbioyllyo pesakumio)

YyacTHVK cobpaHuns, ronocoBaBlWuii 3a MPUHATME PELWeHVsl WY BO3OEpXaBWWACS OT rofloCoBaHUs, BnpaBe
OCnopuTb B CyLe pelweHne cobpaHuns B Cnyyasx, ECNM ero BONEN3bSBNEHNE NPY rON0CoBaHNM BbINo HapyLWeHO.

4. PeweHue CO6paHV|$I He MoXeT ObiTb npn3HaHoO CynoM HeOenCTBMUTEe IbHbIM, €CNN roNocCoBaHue nmua, npasa
KOTOPOro 3atparmearoTcsa ocnapmBaeMbiM pelieHneM, He MOrsio NoBANATb Ha ero nNnpuHAaATne n peweHune C06paHI/|$| He
BnevyeT CyweCTBeHHbIe He6ﬂa|’0|’|pVIﬂTHbIe nocnenctTensa ons aTtoro nuua.

5. PeweHune cobpaHnsa MoXeT BblTb OCMOPEHO B CyAe B TEYEHUE WECTU MECSLEB CO OHS, KOrga nuuo, npasa
KOTOPOro HapyLlWweHbl MPUHSTUEM PELLEHNS, Y3HANO WU AONXHO ObINo y3HaTh 06 9TOM, HO HE MO3OHEE YEM B TeYEHNe
OBYX neT CO [Hs, KOorga CBEeOeHUS O TMPUHATOM pelWweHun cTanu obwenoCcTynHbIMW 4N YYacTHWKOB
COOTBETCTBYIOLLErO rpaxAaHCcKo-NpaBoBoro coobuiecTsa.

6. Jlnuo, ocnapvBatowee pelweHne cobpaHusi, LOMXHO YBELOMUTb B MUCbMEHHOW chopme 3abnaroBpeMeHHO
Yy4YacCTHMKOB COOTBETCTBYIOLErO rpax gaHcKo-npaBoBoro coobwecTsa 0 HaMepeHn 0bpaTUTbCS C TakMM UCKOM B Cy L,
1 NPEfOoCTaBUTb UM UHYIO MHGOPMALIMIO, MMEIOLLYIO OTHOWEHKE K AeNy. YYaCTHUKM COOTBETCTBYIOWErO rpa AaHCKOo-
npaBoBOro cooblecTsa, He NPUCOELNHMBLIMECS B MOPAAKE, YCTAHOBNEHHOM MPOLECCYanbHbIM 3aKOHOAATENbCTBOM,
K TakoMy WCKY, B TOM Y/CNE VMEoIWMe UHbIe OCHOBAHUS ONsi OCMapuvBaHUs OAHHOTO PELeHWs, B NMocnenyowem He
Bnpase obpawartbca B cyn ¢ TpeboBaHusMM 06 ocrnapvBaHWU OAHHOMO PELWEHWUs, eCNM TONbKO CyL He npusHaeT
MPWYMHBI 3TOrO 06palleHNs yBaXUTENbHBIMU.

7. Ocriopnmoe peleHne cobpaHns, NPU3HaHHOE CYOM HeOeNCTBUTE/bHbIM, HEOEWCTBUTENIbHO C MOMEHTa ero
NPUHSATUS.

KommeHTapui k ctatbe 181_4

Crartbs 181_5. HUuTOXHOCTb peLwieHns cobpaHus

Ecnun nHoe He NpeLycMOTPEHO 3aKOHOM, PeLIeHVEe COBPaHNS HAYTOXHO B Cyyae, ECNu OHO:

1) NPMHATO MO BOMPOCY, HE BK/KOYEHHOMY B MOBECTKY OHS, 32 WCK/IOYEHUEM Ciy4yas, €Cnv B 3acefaHun van
3204YHOM F0JIOCOBAHMMN MPUHSINN y4acTNe BCE y4aCTHUKN COOTBETCTBYIOWEro rpaX AaHcKo-NpaBoBoro coobllecTsa;

(MoanyHKT B pepakuun, BBeaeHHoN B aeinctene ¢ 1 uiong 2021 rona denepanbHbIM 3aKOHOM OT 28 utoHs 2021
roga N 225-d 3. - C™. npeabioyllyo pesakumio)

2) NPUHATO NPW OTCYTCTBMU HEOHXOAMMOrO KBOPYMA;
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3) NPUHSTO NO BONPOCY, HE OTHOCSILLEMYCS K KOMMETEHLUM COBpaHus;
4) NPOTUBOPEYMNT OCHOBAM NPaBOMNOPSAKA U HPABCTBEHHOCTY.

KommeHTapui k ctatbe 181_5

nasa 10. MNpepcraButenbcTBo. [LoBepeHHOCTb
Cratbs 182. lNpencraBuTeNnbCTBO

1. Coenka, coBeplweHHas OAHUM NMUOM (MpeAcTaBuTeNeM) OT UMEHW APYroro nuua (NpeacTaBnsieMoro) B cuny
MONMHOMOYMS, OCHOBAHHOTO Ha MAOBEPEHHOCTW, YyKasaHunM 3akoHa /fMb6o akTe YMNOoSHOMOYEHHOrOo Ha  TO
rocynapCTBEHHOrO opraHa WM opraHa MeCTHOro CaMoynpaBieHUsi, HEeMnoCPeACTBEHHO CO34aeT, U3MEHSIeT W
npekpalwaeT rpaxaaHckie npasa 1 0053aHHOCTY NPeaCTaBISIeMOro.

MonHOMOYME MOXET TakXe SBCTBOBATb M3 0OCTaHOBKW, B KOTOPOW HOeiCTBYeT npeacTtaBuTenb (NponaseL, B
PO3HWYHOW TOProBe, Kaccvp 1 T.M.).

2. He sBnatoTCcsa npeacTtasutenamm nuua, AeACTBYOWME XOTS U B YyXMX MHTepecax, HO 0T COOCTBEHHOIO NMEHMU,
nvua, nuwb  nepefalowme BbIpaXEHHYHD B Hagnexawen dopme BOMKO APYyroro nuua, a Takxe nuua,
YNO/IHOMOYEHHbIE HA BCTYMNEHME B NeperoBopbl OTHOCUTENBHO BO3MOXHbIX B OyaywWwem coenok.

(MyHKT B pemakuumn, BBeLeHHON B aeicTerne ¢ 1 ceHTs6ps 2013 rona denepanbHbiM 3aKkoHOM 0T 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

3. MpenctaBuTeNlb HE MOXET COBeplaTb COENKU 0T MMEHW MpeacTaBnsieMoro B OTHOWEHWM cebst nnyHo, a
TakXe B OTHOWEHWM OpYyroro nuua, NnpenctaBuMTeNleM KOTOPOro OH OOHOBPEMEHHO SIBNISIETCS, 3@ WCKIOYEHMEM
CNnyyYyaeB, NpeayCMOTPEHHbIX 3aKOHOM.

Cuhernka, KoTopasi CoBeplleHa C HapyleHNeM NPaBus, yCTaHOBNEHHbIX B ab3ale NepBOM HACTOSIWErO NyHKTa, U
Ha KOTOpPYyl NpPenCcTaBNsieMbli HE Oan cornacusi, MoxXeT OblTb MpW3HaHa CynOM HeLeCTBUTENbHOW MO MCKY
npeacTaBnsaeMoro, eCny OHa HapywaeT ero uHTepechl. HapyweHne nHTepecos npeacTaBnsemMoro npeanonaraercs,
€CNn He JoKasaHo uHoe.

(MyHkT B pepakumun, BBEOEHHOW B feiicTBre ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3aKOHOM OT 7 mMast 2013
roga N 100-® 3. - C™. npeaployllyto peaakumio)

4. He OOonycKkaeTCsa coBepllieHmne 4Yepel3 npencrtaBntena caoenkuy, Kotopas no CBOeMy Xapaktepy MoXeT 6bITb
coBeplueHa ToNbKO NMYHO, a paBHO OpYrunx coenok, yka3aHHblX B 3aKOHe.

KommeHTapuii k ctatbe 182

Cratbsa 183. 3akntouyeHune caenkm HeyrnoIHOMOYEHHbIM TULLOM

1. Mpw oTCYTCTBUM NONHOMOYMIA [EeACTBOBATL OT UMEHM OPYrOro nvMua Uam npu NpeBbIWEHUN Takmx NoHOMOYNIA
cOefnka CYATaeTCsl 3aK/OYEHHOW OT MMEHM U B MHTEpPecax COBEPLMBIIErO €e Nuua, ecnim TOMbKO ApYyroe nvuo
(NpencTaBnsieMblit) BNOCNEACTBUM HE 0400PUT JaHHYIO COENKY.

Jo onobpeHnsa coenku npenctaBnseMbiM Apyras CTOpoHa MyTem 3asiBNeHVNs COBEPWMBLIEMY CAENKY NuLy Unu
npencTas/iseMoOMy BMNpase 0TKasaTbCA OT Hee B OOHOCTOPOHHEM ropsnke, 3a WCK/OYEHWEM Cnyvyaes, ecnv npu
COBEpLUEHNN COENKN OHa 3Hana unu JonxHa bbina 3Hatb 06 OTCYTCTBUM Y COBEpLIAOWEro CAENKY NvLa NOMHOMOYNIA
nmbo 06 Mx NpeBbllEeHNN.

(MyHkT B pepakumun, BBeOEHHON B feiicTBre ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - CM™. Npeaployllyto peaakumio)

2. Mocnepytowee onobpeHne coenku MNPenCTaBNsSieMblM CO30aeT, M3MeHsieT U MpekpawaeTt [Ins Hero
rpaxaHckue npaea v 0653aHHOCTY MO AaHHOW cAefke C MOMEHTA ee COBEPLIEHNSI.

3. Ecnn npenctaBnsiemblli oTkasancs onobpuTb CAENKY WM OTBET Ha MPeasioXeHue NpeacTaBnsieMoMy ee
0006pUTb He MOCTYNUN B pasyMHbIli CPOK, Apyras CTOpoHa Brnpaee noTpeboBaTb OT HEYNPaBOMOYEHHOrO Nuua,
COBEPIWMBLIEr0 CHOENKY, WCMOMHEHWs COenku nvmbo BrpaBe 0TKasaTbCs OT Hee B OOHOCTOPOHHEM Mopsiike W
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notpeboBatb OT 3TOr0 NMUA BO3MeELWEHNS yObITKOB. YObITKM He noanexar BO3MEWEHWo, eCN NPy COBEPLUEHNM
cIenku gpyrasi CTOpoHa 3Hana unm oonxHa bbina 3HaTb 06 0TCYTCTBUM MNOMHOMOYMIA B0 06 X NPEBLILEHUN.

(MyHKT DononHWTENbHO BKNoYeH ¢ 1 ceHTabps 2013 roga PenepancHbiM 3akoHoM OT 7 Mas 2013 rona N 100-
D3)

KommeHTapuii k ctatbe 183

Cratbs 184. Kommepueckoe npencraBUTeNbCTBO

1. Kommepuecknm npeacrasutenem SBnseTcs nmuo, NOCTOSHHO U CaMOCTOSITENbHO NPeACTaBUTENbCTBYOWEE OT
VMEHW NpeanpuHMMaTenei Npu 3akNioYeHU MM LOroBOPOB B cdoepe NPeanpuHMMaTenbCkoi AeaTeNbHOCTY.

2. OnHOBPEMEHHOE KOMMEPYECKOoe NPeacTaBnTENbCTBO Pa3HbiX CTOPOH B CAE/KE LOMyCKaeTCsl C Cornacus aTmx
CTOPOH, a TakXe B APYrux cnyyasx, npeLyCMOTPEHHbIX 3aKOHOM. Ecnu koMMepueckuii npeacTaBuTenb LEACTBYET HA
OpraHu3oBaHHbIX Toprax, npegnonaraeTcsl, NMocKojbKy He A0KasaHo WHOe, YTO MPEeLCTaB/SieMbli COrnaceH Ha
0OHOBPEMEHHOE NPELACTABNTENBCTBO TAKMM NPEACTAaBUTENEM APYroli CTOPOHbI NN APYTrX CTOPOH.

3. Oco6eHHOCTM KOMMEpPYEecKoro npeacTaBuTenbCcTBa B OTAE/bHbIX  cdiepax npeanpuHUMaTtenbCkow
NeaTenbHOCTY YCTaHaBIMBAKOTCSA 32KOHOM M UHbIMY NPAaBOBbLIMU aKTamMu.

(CtaTtbs B pepakumu, BBefieHHoW B feiictBre ¢ 1 ceHTsbps 2013 roga depepanbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeaployllyto peaakumio)

KommeHTapwuii k ctatbe 184

Crartbs 185. O6LUMe NONOXEHUS O AOBEPEHHOCTHU

1. [JoBEPEHHOCTbIO NPU3HAETCS MUCbMEHHOE YMOMHOMOYME, BblOABAEMOE OLHUM fMLOM APYroMmy nuuy wan
OpYruM nuuam ons npeactaBnuTenbCcTBa nepeq TPeTbMMM Nuuamm.

2. [10BEpPEHHOCTN OT UMEHUN MaNoONeTHUX (CTaTbs 28) U OT MMEHWN HeLeecrnocobHbIX rpaxaaH (ctatbs 29) BbloatoT
NX 3aKOHHbIE MPEeLACTaBUTENN.

3. TlucbmeHHoe ynonHoMmo4dme Ha coBeplleHne caenknm npencrasntTeneM Moxert 6biTb npencrtasneHo
npeacrtaendaemMbiM HenocpencTBeHHO COOTBETCTBYHOWEMY TpeTbeMy Jnuuy, KOTOpPOE BhMpaBe YyOOCTOBEPUTbCA B
NNYHOCTN npencTtasngeMoro n cpenatb 06 aTom OTMEeTKY Ha [OO0KyMeHTe, noateepXxoarwuwemMm noaHoMo4yns
npencrtaBnTens.

[MncbmeHHoe ynonHoMo4me Ha nony4yeHue npencrasuteneMm rpaxnaHmHa ero Bknaga B 6aHKe, BHeCeHune
OeHeXHbIX CpeacTB Ha ero c4et no BkKjagdy, Ha coBepueHune onepaumm no ero 6aHKOBCKOMy cyeTy, B TOM 4ducne
nonyyeHne pneHeXxHblX Ccpencis C ero 6aHKOBCKOro cyeTa, a TakKXe Ha nony4dyeHune aJJ.peCOBaHHOVI emy
KoppecnoHaeHumMn B opraHm3aunm CBA3n MOXeT ObITb npencrtaesneHo npencrtaBnisieMblM HENOCPeACTBEHHO GaHKy nnn
opraHn3aunn CBA3n.

4. MNpaBuna HacToswero Komekca O [OOBEPEHHOCTU MPUMEHSIOTCA TakXe B Cny4yasx, Korga nojHOMOYMA
npeacTaBuTENs COAEPXaTcsl B AOrOBOPE, B TOM YWC/E B AOrOBOPE MeXAy MPenCTaBUTENEM U NMPELCTaB/SEMbIM,
MeXAy NPeacTaBnsieMbiM 1 TPETbUM NNLIOM, MO0 B PELLEHNM COBPAHUS, ECIN NHOE HE YCTAHOBIEHO 3aKOHOM UMW HE
NMPOTUBOPEYNT CYLLECTBY OTHOLEHWIA.

5.B Cny4yae Bblga4ym 0OBEpPeHHOCTU HEeCKONbKUM npeacTtaBntTensam Kaxnbli U3 HUX obnanaeT NONTHOMOYUNAMN,
yKa3aHHbiIMM B OOBEPEHHOCTWU, eCnn B OOBEPEHHOCTU HEe npenycMoTpeHO, 4YTO npenctaBuUTenin OCYWEeCTBNAIT UX
COBMECTHO.

6. MpaBunna HacTosWen cTaTb COOTBETCTBEHHO MPUMEHSAIOTCSA TakXe B Clyyasx, €Cnv NOBEPEHHOCTb BblaaHa
HECKONbKUMN NLAMN COBMECTHO.

(CtaTtbs B pepakumu, BBeLeHHoW B fgeiicteue ¢ 1 ceHTs6ps 2013 roga depepanbHbiM 3aKOHOM oT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

KommeHTapuii k ctatbe 185
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Cratbs 185_1. YnoctoBepeHue AOBEPEHHOCTU

1. [loBepeHHOCTb Ha COBeplueHne cAenok, Tpebyllnx HoTapuanbHOW OopMbl, HA Modadvy 3asiBNEHUA O
rocynapCTBEHHOMW perucrtpauun npas WAWM COENOoK, a TakXe Ha pacnopsikeHue 3aperucTpupoBaHHbIMKU B
rocylapCTBEHHbIX peecTpax npaBaMu A0nXHa OblTb HOTapuanbHO YLOCTOBEPEHA, 3a WUCK/IIOYEHVWEM CNy4yaes,
npenycMOTPEHHbIX 3aKOHOM.

2.K HOTapunasibHO yA4OCTOBEPEHHbIM 0OBEPEHHOCTAM NpUpaBHNBAKOTCA:

1) NOBEPEHHOCTWN BOEHHOCAYXAaWMUX U APYrMX WL, HaxoOAWWMXCS HA U3NEYEHUN B rOCMMTansx, caHaTopusx u
IOPYrnx BOEHHO-NEYEBHBbIX YYpeXOeHusiX, KOTOpble YAOCTOBEPEHbl HayaNbHUKOM TaKoro Y4YpeXAeHus, ero
3aMecTUTEeNeM No MEOMLMHCKON 4acTu, a MPy UX OTCYTCTBUM CTapLUMM UAN OEXYPHbLIM BPaYOM;

2) AOBEPEeHHOCTN BOEHHOCHYXalKnx, a B NyHKTax guncnokaunm BONHCKUX yacTtemn, coeamHeHuiA, yLIpe)K,D,eHI/IIZ n
BoeHHO-y‘-Ie6HbIX 3aBefleHuin, roe Hert HOTapuanbHbIX KOHTOP W Opyrnx opraHos, coseplwarwwmx HoTapuanbHble
OencTBns, Takxe OOBEPEeHHOCTN pa60THI/IKOB, YJIEHOB WX CEeMell MU 4YNeHOB CeMei BOEHHOCNyXallnx, KOoTopble
yAOoCcToBepeHbl KOMaHONPOM (Ha‘-laﬂbHI/IKOM) 9TUX 4YacTun, coeanHeHuns, ydpeXaeHns nnm 3aBeeHund;

3) OOBEpPEeHHOCTN nuu, Haxodsawmxcsa B MecTax nNuleHus CBO60,EI,bI, KOTOpble ynocTtoBepeHbl HadYalbHUWKOM
COOTBETCTBYlOWEro MecTa nuweHuns CBO60,EI,bI;

4) nOBEPEHHOCTM COBEPLIEHHONETHNX AEeCnoCOobHbIX rpaxAaH, NPOXMBAKWMUX B CTALMOHAPHbLIX OpraHnsaumnsx
coumanbHoro obcnyXuBaHusl, KOTOpPbIE YOOCTOBEPEHbl afAMWHUCTPaUMein 3TOM OopraHu3auum Uan PyKoBOOMTENEM
(ero 3amecTnTENEM) COOTBETCTBYIOWErO OpraHa coumanbHOM 3alnTbl HACENEeHNSI.

(MomonyHKT B pepakuun, BBeAeHHOW B AelicTene ¢ 8 anpens 2017 ropa PenepanbHbiM 32KOHOM 0T 28 mapTa
2017 roga N 39-® 3. - CM. Npeablayluyio penakumio)

3. [loBepeHHOCTb Ha NosydeHue 3apaboTHOW NnaTbl U MHbIX NAaTtexem, CBSA3aHHbIX C TPYAOBLIMU OTHOLWEHMWSIMUA,
Ha Mony4YyeHne BO3HarpaXxneHUsi aBTOPOB WM u3obpeTatenei, NeHcuid, Nocobuii U CTUNEHAUA UNM Ha MoNyyYeHue
KOPPECNOHOEHUNN, 338 WCKJIOYEHNEM LIEHHOW KOPPEecrnoHAEeHUUN, MoXeT OblTb YOOCTOBEpeHa opraHusauuen, B
KOTOpOi1 aoBepuTenb paboTaeT Uan yuymTcs, U aaMUHUCTPaLMER CTauMoHapHOro nevebHoro yupexaeHus, B KOTOpPoOM
OH HaxoOWUTCS Ha u3nedyeHun. Takasi IOBEPEHHOCTb yIocToBepsieTcs 6ecnnaTHo.

4. 10BEPEHHOCTb OT MMEHM IOPMAMYECKOrO NUua BblAAeTCS 3a NOAMUCLIO €ro PyKOBOAMTENS UAW MHOTO nvua,
YMNONHOMOYEHHOI0 Ha 3TO B COOTBETCTBMM C 32aKOHOM U yYpeanTe /ibHbIMM JOKYMEHTaMuU.

(CtaTbs pononHUTENbHO BKtoYeHa ¢ 1 ceHTsbpsa 2013 rona depepanbHbIM 3akoHOM oT 7 Mas 2013 roga N 100-
d3)

KommeHTapuin k ctatbe 185_1

Cratbs 186. Cpok noBepeHHOCTH

1. Ecnv B nOBEepeHHOCTM He ykasaH CPOK ee [OEeNCTBUS, OHa COXpaHseT Cuy B TeYyeHwe roga Cco AHSA ee
COBEepLLEHMS.

(A63ay B pepakuun, BBeoeHHOW B neinctemne ¢ 1 ceHTA6ps 2013 rona @enepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - CM™. npeaployllyto peaakumio)

JloBepeHHOCTb, B KOTOPOW He yKasaHa faTa ee COBEPLIEHNS, HAYTOXHA.

2. YpocToBepeHHas HoTapuycoM AOBEPEHHOCTb, NpeaHasHaYeHHas Onsl COBEPWEHUSl OeCTBUIA 3a rpaHuuen u
He colepkallas ykasaHue 0 CPOKe ee LeiiCTBUSA, COXPaHsSeT Cuy [0 ee OTMEHbl NNLIOM, BblAABLIMM OOBEPEHHOCTb.

KommeHTapuii kK ctatbe 186

Crartbs 187. NepenoBepue
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1. Jlnuo, KOTOPOMYy BblAaHa [OOBEPEHHOCTb, AOJIXHO NMYHO coBepwatb Te [OENCTBMS, Ha KOTOpble OHO
yrnonHoMmouyeHo. OHO MOXeT nepenoBepuTb WX COBEPLIEHWE OPYroMy fuly, €Cnu  YroNHOMOYEHO Ha 3T0
[IOBEPEHHOCTbIO, @ TakXe €Cfn BblHYXAEHO K 3TOMy CUNo0 0OCTOSITENBCTB ANSI OXPaHbl MHTEPECOB BblOABLErO
LOBEPEHHOCTb NMla 1 AOBEPEHHOCTb He 3anpelaeT nepenosepue.

2. Nyuuo, nepepasluee MOJSIHOMOYMSI OPYrOMY NiMLYy, OOJIXHO M3BECTUTb 06 3TOM B pasyMHbIi CPOK BblaaBliee
LOBEPEHHOCTb NMUO K COOOWMTL €My HeobXoOuMMble CBELEHWS O JNuLUE, KOTOPOMY nepenaHbl MOMHOMOYUS.
HeucnonHeHve atoih 06s3aHHOCTM BO3naraeT Ha nepefasllee MOMHOMOYMS NULO OTBETCTBEHHOCTb 3a OENCTBUS
nnua, KOTOPOMY OHO Nepenano NoHOMOYKS, Kak 3a CBOU COBCTBEHHbIE.

3. ,ﬂ,OBepeHHOCTb, BblAaBaemas B nopsnoke nepenosepus, AoNXHa 6bITb HOTapmnanbHO yOooCToBepeHa.

I"Ipanmo O HOTapwmanbHOM YyOoCToBepeHU LO0BEPEHHOCTWU, Bbld2aBaeMon B nopsanke nepepnosepunsa, He
NPpUMeHseTCa K OOBEPEeHHOCTSAM, BbllaBaeMbliM B nopsagke nepenosepus ropunaondyeCkumn nmuammn, pykosogutTenamun
bmnmnanos 1 NpencTaBUTENbCTB IOPUONYECKUX AL,

4. Cpok OencTBnS OOBEPEHHOCTW, BbIAAHHOW B MOPSOKE MepenoBepus, HE MOXET MPEBbIWAaTb CPOK OENCTBUS
JOBEPEHHOCTW, HA OCHOBaHMM KOTOPOW OHa BblaaHa.

5. MNepenosepue He fonyckaeTcs B Cnyyasx, NpeayCMoTpeHHbIX NyHKToM 3 ctaTtbn 185_1 HacToswero Kogekca.

6. Ecnn uHoe He ykasaHO B [OBEPEHHOCTVW WU HEe YCTaHOBMEHO 3aKOHOM, MPeLcTaBUTENb, nepenaBluuii
MOMIHOMOYMS APYroMy NuLy B NOPsiAKE NepenoBepus, He yTpadunBaeT COOTBETCTBYOWME NOTHOMOYKSI.

7. lNepenaya NONHOMOYMIA NULOM, NOMYYMBIUMM 3T MONHOMOYMS B pe3ynbTate nepenoBepus, APYromy nuuy
(nocnepyowee nepefosepue) He OOMyckaeTcs, eCnv UHOe He MPefyCMOTPEeHO B nepBoOHavasbHOW LOBEPEHHOCTU
WA HE YCTaHOBNEHO 3aKOHOM.

(CtaTtbsa B pepakumu, BBeLeHHOW B feiictere ¢ 1 ceHTabps 2013 roga depepanbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioyllyo pesakumio)

KommeHTapuii k ctatbe 187

Cratbsa 188. lNpekpalueHne noBepeHHOCTH

1. [enctBme LOBEPEHHOCTU NpekpalaeTcs BCneacTeme:
1) ucTeyeHUs cpoka OOBEPEHHOCTU;

2) OTMeHbl JOBEPEHHOCTW NULIOM, BblAABWUM €e, U OOHWM U3 NUL, BblOABIWNX NOBEPEHHOCTb COBMECTHO, Mpu
3TOM OTMEHa OOBEPEHHOCTM COBEPLAETCA B TOW Xe hopme, B KOTOPOM Obina BblAaHa LOBEPEHHOCTb, NnbO B
HOoTapuanbHon oopme;

(MoonyHKT B peaakunun, BBeAeHHol B feicteme ¢ 1 aHBaps 2017 roga denepanbHbIM 3akoHOM oT 3 nions 2016
roga N 332-d 3. - C™. npeabioylyo pesakumio)

3) oTkasa nmua, KOTOPOMY BblgaHa JOBEPEHHOCTb, OT MOMHOMOYIA;

4) npekpaleHns PUAMYECKOro N1La, 0T MMEHN KOTOPOro MM KOTOPOMY BblfaHa LOBEPEHHOCTb, B TOM Y/ACNE B
pesynbTaTe ero peopraHu3aumu B ¢popMe pasfenieHus, CIvSIHUS UM NPUCOeAVHEHUS K APYroMy OpuanYecKoMy
nmuy;

5) cMepTM rpaxniaHuHa, BblAABWEro AOBEPEHHOCTb, MNPU3HAHWS €ro HeAeecrnocobHbIM, OrpaHUyYeHHO
L,eecrnocobHbIM N 6€3BECTHO OTCYTCTBYIOLWNM;

6) CMepTn rpaxpgaHumHa, KOTopoMy BbloaHA OOBEPEHHOCTb, MPU3HaHuA ero He,JJ,eeCI'IOCO6HbIM, orpaHn4YeHHo
neecrnocobHbIM N 6€3BECTHO OTCYTCTBYIOLWNM;

7) BBEAEHUS B OTHOWEHNN NPeacTaBAsemMoro Unn NpeacTaBmMTens Tako npouenypbl 6aHKPOTCTBA, NPY KOTOPOIA
COOTBETCTBYIOLWEE NULO yTpaymMBaeT NpaBo CaMOCTOATENbHO BblAaBaTb NOBEPEHHOCTMU.
(MyHkT 1 B pepakumn, BBeAeHHON B feiicteue ¢ 1 ceHTa6ps 2013 rona denepanbHbiM 3akoHOM 0T 7 Mas 2013
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roga N 100-® 3. - C™. npeabioylyto peasakumio)

2. Jlnuo, KOTOpPOMY BblAaHa [OOBEPEHHOCTb, BO BCAKOE BpPEMS MOXET 0TKasaTbCsl OT MOMHOMOYMIA, a nuuo,
BblAaBliee [OOBEPEHHOCTb, MOXET OTMEeHWTb [OOBEPEHHOCTb WAW nepenosepue, 3a WCKIOYEHWEM Cryyas,
npenycMoTpeHHoro ctaTtbein 188_1 HacTosiwero Kogekca. CornaweHne o6 oTkase 0T 3TUX NpaB HAYTOXHO.

(MyHKT B penakuuun, BBeLeHHON B aeicTene ¢ 1 ceHTs6ps 2013 rona PenepanbHbiM 3aKkOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyto pesakumio)

3. C npekpalleHeM LOBEPEHHOCTM TEPSIET CUNy NepenoBepue.

KommeHTapuin k ctatbe 188

Cratbsl 188_1. be30oT3biBHasA A,OBEPEHHOCTb

1. B uensx WCMoONHeHWss unvm obecneyeHns WCrNonHeHns obssaTenbcTBa NPeAcTaBnseMoro nepeq
npeacrasuteneM mnn nuuamm, o1 MMEeHU nm B NHTEpecax KOTOopbIX ,El,eVICTByeT npencrtasntenb, B cny4asax, ecnum
Takoe 0653aTeNbCTBO CBA3aHO C OCYWECTBNEHNEM NPeanpuHUMaTEeNbCKOM OesTENbHOCTU, NPEACTaBNSeMbIi MOXeT
yKa3aTtb B OOBEPEHHOCTN, BbI,D,aHHOI7I npeancrtasunTento, Ha 10, YTO 3Ta AOBEPEHHOCTb HE MOXeT ObITb OTMEHeHa no
OKOHYaHuWsl cpoka ee nencTens nmbo MoxeT BbiTb OTMEHEHA TOJbKO B MPeayCMOTPEHHbIX B LOBEPEHHOCTU ClyYasx
(6e30T3bIBHAS LOBEPEHHOCTD).

Takas OOBEPEeHHOCTb B nobom cny4dyae MoXeT OblTb OTMEHEHa nocre npekpatlieHmna Toro 065!3aTeJ'IbCTBa, ons
WCMONHEHUsT UnuM obecneyeHns WCMoNHEeHNs KOTOpOro OHa BbloaHa, a TakXxe B noboe BpemMa B Cliy4yae
3noyn0Tp66neH|/|9 npengcrtasutTenemM CBOMMU MONHOMOYMAMK, pPaBHO KakK W MNMpun BO3HUWKHOBEHUN O6CTO$|TeﬂbCTB,
o4yeBnOHO CBMOETENbCTBYHOWNX O TOM, 4TO OaHHOEe 3noyn0Tpe6neHV|e MOXeT I'IpOVI3Ol7ITVI.

2. besoT3biBHas OOBEPEeHHOCTb OO0J/1KHa 6bITb HOTapuasbHO yaooCTtoBepeHa 1 coaepXatb npsamoe ykasaHne Ha
orpaHmnyeHne BO3MOXHOCTN ee OTMEHbI B COOTBETCTBUN C MYHKTOM 1 HacToswWwen cTaTbu.

3. Jlnuo, koTopomy BblgaHa 6e30T3bIBHAS LOBEPEHHOCTb, HE MOXET NepenoBepuTb COBepLIeHe OeWCTBUiA, Ha
KOTOpble OHO YNOMIHOMOYEHO, APYrOMYy NULY, €CNN NHOE He NPeayCMOTPEHO B IOBEPEHHOCTU.

(Ctatbs mononHuTeNbHO BKNtoYeHa ¢ 1 ceHTsabps 2013 roga PenepanbHbiM 3akoHoM oT 7 Mast 2013 roga N 100-
D3)

KommeHTapuin k ctatbe 188_1

Cratbs 189. MocnencTeusi NpekpaLLeHUs LOBEePEeHHOCTH

1. Jluuo, BbloaBWeEE OOBEPEHHOCTb M BMOCNEACTBUM OTMeHMBLIEE ee, 0043aHO M3BECTUTb 00 OTMEHe nuuO,
KOTOPOMY [LOBEPEHHOCTb BblAaHa, a TakXe U3BECTHbIX EMY TPETbUX NWU, AN NPeAcTaBUTENbCTBA Nepes KOTopbiMU
[aHa [OBEPEHHOCTb. Takas xe 0643aHHOCTb BO3N1araeTcs Ha NpaBoONPEEMHUKOB NULLA, BbAABILErO AOBEPEHHOCTDL, B
crydasx ee npekpaueHus no OCHOBaHMAM, NPeayCMOTPEHHbIM B noanyHkTax 4 n 5 nyHkta 1 ctatby 188 HacTosuwero
Konekca.

(A63au B pepakuuv, BBeoeHHol B Oeicteue ¢ 1 ceHTs16ps 2013 rona depepanbHbiM 3akoHOM 0T 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)

CBepneHus 0 COBEPLEHHON B HOTapuanbHOW (DOPME OTMEHE LOBEPEHHOCTU BHOCATCS HOTapuycoM B peecTp
HOTapuanbHbIX OEACTBUA, BEAEHNE KOTOPOro OCYLWECTBASETCA B 9NEKTPOHHON doopMe, B Nopsake, YCTaHOBIEHHOM
3akoHoJaTenbCTBOM O HOTapuare.

(A63au nononHUTENbHO BKOYEH ¢ 1 ceHTs6ps 2013 rona denepanbHbiM 3akoHoM oT 7 mast 2013 roga N 100-
@ 3; B pegakumm, BBefeHHON B aelictene ¢ 1 aHBaps 2017 ropa ®enepanbHbiM 3akoHOM oT 3 nonsg 2016 ropa N 332-
®3; B pepakuun, BBeeHHoW B aericteue ¢ 29 gekabps 2021 roga depepanbHbiM 3akoHOM 0T 6 aekabps 2021 roga
N 402-® 3. - CM. Npeabioyllyo pesakumio)

CseneHuns 06 0TMeHe NOBEPEHHOCTH, 3a UCKIIOYEHNEM [JOBEPEHHOCTM, yKa3aHHOW B ab3aLe BTOPOM HAcTOSWero
MyHKTa, MOryT OblTb BHECEHbl B PEECTP pacriopsixeHuin o6 OTMeHe [OBEpPEeHHOCTEl, BeLeHWe KOTOpOoro
OCYLLEeCTBNSACTCA B 3NEKTPOHHOMW 0OPMe B nopsake, yCTaHOBMEHHOM 3aKOHO4ATENbCTBOM O HOTapmare.

(A63au mononHUTENbHO BKOYEH ¢ 29 aekabps 2021 roga PenepanbHbiM 3aKOHOM OT 6 aekabpsa 2021 rogpa N
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402-03)

YkasaHHble B ab3auax BTOPOM M TPETbEM HACTOSWEro MyHKTa CBeAeHWs npepocTtaensotcs PenepanbHoi
HOTapvanbHOW nanaToli eXeOHEeBHO M KPYrnoCyTOYHO HeorpaHuMYyeHHoMy Kpyry nvy 6e3 B3vMaHusl nnatbl C
NCNOMb30BaHNEM UHOPMALMOHHO-TENEKOMMYHMKALMOHHON ceTu  "WHTepHeT" B nopsioke, YCTaHOBMEHHOM
3aKkoHo4aTeNnbCTBOM O HOTapuare.

(A63au nononHMTENbHO BKMOYEH ¢ 29 aekabpsa 2021 ropa PenepanbHbiM 3aKOHOM OT 6 aekabps 2021 ropa N
402-9 3)

Ab3aupl TpeTuin - YeTBepTbii Npedblaylen pejakumm ¢ 29 nekabpsi 2021 rofa cyMTalOTCs COOTBETCTBEHHO
ab3auamm NATbIM - WeCTbIM HACTOoSWeR pepakuuy - @enepanbHblii 3aKoH 0T 6 fekabps 2021 roga N 402-D3.

CBefleHMsl O COBEPLIEHHOM B NPOCTOW NMUCbMEHHON (POpME OTMEHE LOBEPEHHOCTM MOryT BblTb OMyHNMKOBaHbI B
oouumanbHOM M3OaHuMKU, B KOTOPOM OnybnunkoBbIBalOTCS cBeneHus o HaHkpoTcTBe. B 3ToM cnyyae moanvch Ha
3asBneHUn 06 OTMEHE [OBEPEHHOCTM [ONXHA OblTh HOTApManbHO 3aCBUAETENbCTBOBAHA.

(A63au pononHWTEeNbHO BKYeH ¢ 1 aHBaps 2017 roga ®enepanbHbiM 3akoHOM oT 3 mions 2016 roga N 332-
»3)

Ecnu tpetbu nuua He Obinu m3BelweHbl 06 OTMEHE AOBEPEHHOCTU PAHEE, OHW CYMTAKOTCS W3BELEHHBIMU O
COBEpLUEHHON B HOTapuanbHOW OopMe OTMeHe AO0BEPEeHHOCTU Ha CNefylowWwunii AeHb nocne BHeCeHWs cBeneHuii ob
9TOM B peecTp HoTapualibHbIX OEACTBUIA, & O COBEPLIEHHON B NPOCTON NUCbMEHHOM DOPMEe OTMEHE OOBEPEHHOCTY -
Ha crnenyownini AeHb Nocne BHECEHUS 39TUX CBEAEHWUI B PEECTP pacnopsixXeHuin 06 oTMeHe LOBEPEHHOCTEN 1an Mo
WCTEYEHNN OOHOrO0 Mecsila CO [HHS onybnukoBaHWs TakWX CBELEHWA B OogomumanbHOM W3LaHWW, B KOTOPOM
onybn1KoBbIBAIOTCS CBeAeHNst 0 6aHKPOTCTBE.

(A63ay pononHWTENbHO BKYeH ¢ 1 aHBaps 2017 rona ®enepalbHbIM 3akoHOM OT 3 mions 2016 roga N 332-
®3; B pegakuun, BBeieHHOW B gercTBue ¢ 29 gekabpsa 2021 rona PepepanbHbiM 3aKOHOM 0T 6 aekabps 2021 rona
N 402-® 3. - CM. Npenbioyllyo pesakumio)

2. Ecnn tpetbeMy nuuy npegbsBneHa OOBEPEHHOCTb, O MPEeKpaweHUn KOTOPOW OHO He 3Hano U He LOMXHO
6bIn0 3HaTb, MpaBa U 00653aHHOCTM, MNPUMOOpPETEHHble B pe3ynbTate AEWCTBMIA Nvua, MONHOMOYMS KOTOPOro
npekpatieHbl, COXPaHSIOT CMy ANS NPeacTaBAsEMOro 1 ero npaBonpPeEMHNKOB.

(MyHKT B pepakumun, BBeOEHHON B feicTBre ¢ 1 ceHTs6ps 2013 rona PenepanbHbliM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeplayluyio pegakuuio)

3. o npekpalweHMn OOBEPEHHOCTM fNLO, KOTOPOMY OHa BblOaHa, WAW €ero MnpaBONPEeeMHUKU o06s3aHbl
HeMeL/IeHHO BEPHYTb AOBEPEHHOCTb.

KommeHTapuin kK ctatbe 189

MNoppasnen 5. CPOKU. ICKOBAA OLABHOCTb
nasa 11. UcuncneHune cpokos
Cratbsa 190. OnpepneneHne cpoka

YCTaHOBNEHHbIA 3aKOHOM, MHbIMU npaBoOBbIMA aKTaMu, CLoeNKON Unn HasHayvaeMmbll CyOoOM CpOK onpenensetca
KaﬂeH,El,apHOI7I 0aTon UM ucTeyeHnem nepmnona BpeEMEHN, KOTOprI7I ncumncngaeTca rooamun, Mecsuamun, HepensMmu,
OHAMU NN YacaMn.

CpOK MOXET onpenendaTbCa TakXe ykadaHnem Ha cobbiTue, KOTOpO€E OO/1XHO HensbexHo HaCTynnTb.

KommeHTapuin k ctatbe 190

Cratbs 191. Hauano cpoka, onpeneneHHoro nepuoaoM BpeMeHM

TeyeHue cpoka, onpeneneHHOro NepuoaoM BPEMEHW, HAYMHAETCS Ha crnefylowuii AeHb nocne KaneHaapHoM
JaTbl U HACTYMNEHNs cOBbITUS, KOTOPLIMU ONPELENEHO ero Hayano.
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Cratbs 192. OKOHYaHMe cpoKa, onpenenieHHOro NepuoaoM BpeMeH!

1. CpoK, UCHYNCNSIEMbI roaamMm, UCTEKAET B COOTBETCTBYHOWME MECSIL, 1 YMCNO NOCNeAHEro roaa cpoka.
K cpoky, onpeneneHHoMy B Nonrona, NPUMEHSIOTCS Npasuna Ans CPOKOB, NCYMCNIEMbIX MecsiLamm.

2. K cpoky, ncuucnsieMmomy KBaptanamv roga, npUMEHSIIOTCA Npasmna Ans CPokoB, ncumcnsembix Mmecsuamu. Mpu
9TOM KBapTasn CYMTaeTCs paBHbIM TPEM MecsLaM, a 0TCHET KBapTanos BEAETCS C Hayana roaa.

3. CpOK, NCUYMCNSIEMbI MecaLamMun, UCTeKaeT B COOTBETCTBYIOWEE YMCNO0 NocnegHero Mecsaua cpoka.

CpOK, ornpeneneHHbIn B nonmecsaua, paccMaTpuBaeTcs Kak CPOK, UCUYUCNSAEMbIA OHAMU, U CYANTAETCSH PaBHbIM
naTHagUuaTn OHSAM.

Ecnm  okoHyaHne CpoOKa, wucHucnsgemoro wmecsaudamu, npuxoounuTcsa Ha Takom Mecsu, B KOTOPOM HeT
COOTBETCTBYIOWEro Yyncna, To Cpok UCTeKkaeT B nocrnegHuii oeHb 3Toro Mecsua.

4. CpoK, NCUNCNSEMBI HEOENAMU, NCTEKAET B COOTBETCTBYIOWNIA AeHb NOCNeAHEN Heaenn CpoKa.

KommeHTapuii kK ctatbe 192

Crartbs 193. OKOH4YaHuMe cpoKka B Hepabouumn foeHb

Ecnn nocnenHuii neHb cpoka NpuMxoauTcs Ha Hepabounii LeHb, AHEM OKOHYaHWS cpoka cyutaeTtcs bnvxanwmi
cnenylowmii 3a HUM paboymnin AeHb.

KommeHTapuii k ctatbe 193

Cratbsa 194. NMopsanok coBepLUeHUS AEUCTBUIA B NOCNeOHMA AeHb CpoKa

1. Ecnu CpOK yCTaHOBJIEH ONnd coBeplleHns Kakoro-nnbo AeicTBnsi, OHO MOXeT ObiTb BbINONHEHO A0 ABaALaTU
4yeTblpex 4acoB nocnenHero oHA cpoka.

OmHako ecnu aTo OencTBre OONXHO ObiTbh COBepleHo B opraHn3aunn, 1o CPpOK nctekaetT B TOT 4H4ac, Korga B
3TOM OpraHMsaumm no ycTaHoBIEHHbIM NpaBunam npekpawaTcs COOTBETCTBYIOWME onepauunm.

2. lncbMeHHble 3asBNEHUS U U3BELWEHMs, COaHHble B opraHun3auunio cedaA3nM OO0 ABaauaTth 4eTblipex 4acos
nocnegHero gHs cpoka, CHMTaKTCAa coenaHHbIMKU B CPOK.

KommeHTapuii k ctatbe 194

NnaBa 12. UckoBas maBHOCTb
CraTtbsa 195. NoHATUE NCKOBOW 0,aBHOCTU

VckoBoOW [ABHOCTBIO MPU3HAETCS CPOK ANS 3aWMThl MPaBa no UcKy nunua, NPaBo KOTOPOro HapyLwWeHo.

KommeHTapuii k ctatbe 195

Cratbs 196. O6LWMIN CPOK MCKOBOW JABHOCTU

1. O6wKnit cpoK MCKOBOW OABHOCTWU COCTABMSIET TPWU rofa Co AHS, ONpenensieMoro B COOTBETCTBUM CO CTaTbel
200 HacTosuwero Konekca.
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2. Cpok 1CKOBOW AABHOCTW HE MOXET MpeBbllaTth AECATb NeT CO AHS HapylWeHWs npasa, ons 3awmTbl KOTOPOro
9TOT CPOK YCTaHOBJEH, 3a UCK/IIOYEHNEM CNy4aEeB, YCTAHOBNEHHbIX P eaepanbHbiM 3aKOHOM OoT 6 mapTa 2006 roga N
35-93 "O npoTnBOAEACTBUM TEPPOPUIMY".

(MyHKT B penakumn, BBeAEHHOW B feiicTBue ¢ 14 Hos6psa 2013 rona PenepanbHbiM 3aKOHOM 0T 2 HOsI6ps 2013
roga N 302-d 3. - C™. npeabioylyto pesakumio)

(Ctatbs B penakuumn, BBeoeHHoOW B aeictene ¢ 1 ceHTsbpsa 2013 rona PenepanbHbiM 3aKkoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyto pesakumio)

KommeHTapuin kK ctatbe 196

Crartbsa 197. CneumnanbHble CPOKU UICKOBOM A,aBHOCTU
1. ,ﬂ,l‘lﬂ OoTOeNlIbHbIX BUOOB Tpe6OBaHI/II7I 3aKOHOM MOryT yCcTaHaBnmBaTbCsa cneunaibHble CPOKU MCKOBOW OABHOCTH,
cokKpalleHHble nnn 6onee OnnTenbHble MO CpaBHEHUIO C 06LU,I/IM CPOKOM.

2. MNpasuna ctatbun 195, nyHkTa 2 ctatbn 196 u ctaten 198 - 207 HacToswero Kogekca pacnpoCcTpaHsaoTCs
TakXe Ha creunasnbHble CPOKU AABHOCTM, EC/IN 3aKOHOM HEe YCTaHOB/EHO MHOE.

(MyHkT B pepakumun, BBEOEHHOWN B feiicTBre ¢ 1 ceHTs6ps 2013 rona PefepanbHbiM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeaployllyto peaakumio)

KommeHTapuii k ctatbe 197

Cratbs 198. HepencTBMTeNnbHOCTb cornalleHmsi 06 U3MeHeHUM CPOKOB UCKOBOW AaBHOCTH
CpOKVI MCKOBOW OABHOCTU n nopsanoK X NCHACNEeHnsA He MoryT ObITb N3MEHEHbI COor naweHnem CTOPOH.

OcHoBaHus NPMOCTaHOBNEHNA N NepepbiBa Te4eHNs CPOKOB WUCKOBOW OABHOCTU yCTaHaBnmBalTCA HaCTOoAWNM
Kooekcom 1 MHbIMM 3aKkoHaMM.
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Cratbs 199. NpumMeHeHMe NCKOBOW AaBHOCTU

1. TpeboBaHve 0 3aWWTe HAPYLIEHHOrO NpaBa NPUHMMAaETCsl K PACCMOTPEHUIO CYAOM HE3aBNCKMMO OT UCTEYEHUS!
Cpoka NCKOBOW OAaBHOCTU.

2. VickoBasi [aBHOCTb MPUMEHSIETCS CYOM TO/bKO MO 3asiBNEHUIO CTOPOHbI B CNOPE, CAENAHHOMY [0 BbIHECEHUS
CyLOM pELIEHNS.

VicTeyeHne cpoka WCKOBOW [ABHOCTW, O MPUMEHEHUN KOTOPOW 3asiBIeHO CTOPOHOW B crope, SBnseTcs
OCHOBaHWEM K BbIHECEHUIO CYIOM pelleHunst 06 0Tkase B UCKe.

3. OOHOCTOpPOHHME [LEWCTBUS, HanpaBNeHHble Ha OCyWecTBNeHWe npasa (3a4eT, 6e3akuenTHoe crnucaHue
LEHEXHbIX CpenacTB, obpalleHne B3bICKAHUS Ha 3aN0XEHHOE UMYLECTBO BO BHecynebHOM mopsake u T.M.), CPoOK
MNCKOBOW OaBHOCTW A/15 3alUMTbl KOTOPOro UCTEK, He JOMyCcKaloTCs.

(MyHKT pononHUTENbHO BKAOYeH ¢ 1 ceHTA6ps 2013 roga ®epepanbHbiM 3akoHOM 0T 7 Mas 2013 roga N 100-
®3)

KommeHTapuin kK ctatbe 199

Cratbsa 200. Hayano TeyeHMs cpoKa MICKOBOW OaBHOCTU

1. ECnu 3aKOHOM He yCTaHOBNIEHO MHOE, TeYeHMe CpoKa WCKOBOW OABHOCTM HAuyMHaEeTCs CO AOHS, Korga nvuo
y3Hano unm JONXHO 6blNo y3HaTb O HAPYLWEHWN CBOEro Npasa v O TOM, KTO SIBNSIETCA HaaneXalnm OTBETYMKOM Mo
NCKY O 3alMTe 3TOro npasa.

2. Mo 06s13aTENbCTBAM C ONPELENEHHBIM CPOKOM MCMOTHEHNS TeYEHWE CPpoKa UCKOBOM [ABHOCTW HAYMHAETCS No
OKOHYaHMMN CPOKa UCMOSHEHWS.
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Mo 06$I3aTeJ'IbCTBaM, CPOK MUCNOJZIHEHNA KOTOpPbIX HE onpeneneH nnn onpenenedH MOMEHTOM BOCTpe6OBaHVI$|, CpoK
MCKOBOWM OABHOCTU HAYyMHAET Teyb CO OHS NpedbsBleHUs KpeautTopoM TpeboBaHms 06 UCnonHeHUn 0653aTenbeTBa,
a ecnv OONXHWKY MpenocTaBfsaeTcsa CPOK ANs WCMONHEeHWs Takoro TpeboBaHus, WCUYUCNEHMe CpoKa WCKOBOWM
JABHOCTU HA4YMHAeTCs MO OKOHYaHUWM CPoka, NPenoCTaBNseMoro ONs MCMNOMHeHWs Takoro TpebosaHus. Mpu aToMm
CpoK NCKOBOW OAaBHOCTWN BO BC4KOM cClny4ae He MOXeT nMnpesBbillaTb OecATb et Cco AOHA BO3HUKHOBEHUSA
oba3aTenbcTBa.

3. Mo perpeccHbiM 0653aTeNbCTBAM TEYEHUE CPOKA WCKOBOW AABHOCTWM HAYMHAETCS CO OHS WCMONMHEHWS
OCHOBHOro 0653atenbcTBa.

(CtaTtbs B pepakumu, BBeLieHHOW B feiictBre ¢ 1 ceHTsabps 2013 roga depepanbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. Npeaployllyto peaakumio)
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Crartbst 201. CpoK MCKOBOM AAaBHOCTMU NMpu NepeMeHe nuL, B ob6si3atenbcTee

I"IepemeHa nuu B 06513aTeNbCTBE HE BNIEYET N3MEHEHNS cpoka MCKOBOM OABHOCTW U NOPSAKA €ro UCHUCNEHNS.

KommeHTapuin k ctatbe 201

Cratbsi 202. NpuocTtaHoOBIEHUE TEYEHUS CPOKa UCKOBOM OABHOCTHN

1. TeyeHve cpoka UCKOBOV AABHOCTW NPUOCTaHaB/IMBAETCS:

1) ecnu NpenbsaBNEHUO MCKa NPEnaTCTBOBAaNO Ype3BblyaHOE WM HEMpPenoTBpaTUMOE MPW AAHHbLIX YCNOBUSX
06CcTOATENLCTBO (HEMPEOAONUMAs CMna);

2) ecnu ncTel MM OTBETUMK HaxoouTcs B coctaBe BoopyxeHHbix Cun Poccuiickoin denepaumu, nepeBeneHHbIX
Ha BOEHHOE MON0XeHue;

3) B cuily ycTaHOBNIEHHOMW Ha OcCHOBaHuM 3akoHa [lpaButenscteoM Poccuiickon denepauum OTCPOYUKU
UCMoNHeHUst 0653aTeNbCTB (MOPaTOPWIA);

4) B cuny NpuOCTaHOBNIEHNS OENCTBMS 3aKOHa WM MHOFO NPaBOBOro akTa, PerynMpylolmx cooTBETCTBYolEe
OTHOLWEHNe.

2. TeueHue Ccpoka UCKOBOW O0aBHOCTW NPUOCTaHaBNNBAETCA NPU YCNOBUK, YTO yKa3aHHble B MYHKTE 1 HacTosLWen
cTatby 06CTOATENbCTBA BO3HUKIM UMK npoonXxanu cywectsoBaTb B NOcfefHMe LWeCTb MeCSAUEB CpOKa MCKOBOW
0AaBHOCTW, @ eCnu 3TOT CPOK PaBEH WeCTU Mecauam UM MeHee WeCcTn MecsaLes, B TeYeHne Cpoka MCKOBOM O0aBHOCTM.

3. Ecnn cTopoHbl npubernn K nNpefycMOTPEHHON 3aKOHOM NpoLUedype paspeleHus cnopa BO BHeCynebHOM
nopsinke (Npouenypa Meavauun, nocpenHUYecTBo, afAMUHUCTPATMBHAS Npoueaypa U T.Mn.), TeYeHne cpoka UCKOBOIA
[LABHOCTU MPUOCTAHABMBAETCS HAa CPOK, YCTAHOBMEHHbIA 3aKOHOM ANS MPOBELEHWS Takoi npouenypbl, a npw
OTCYTCTBUM TAKOro CPOKa - Ha WeCTb MeCsILEB CO AHS Hayana CooTBETCTBYIOWER Npouenypbl.

4. Co pHa npekpauweHnss ob6CToATeNnbCTBa, MOCNYXMBLIErO OCHOBAHWEM MPWOCTAHOB/IEHUS TEYEeHUs cpoka
WCKOBOW AABHOCTW, TeYeHue ee cpoka npogonxaetcs. OcTalwasnca 4acTb Cpoka WUCKOBOW AABHOCTW, €Cnv OHa
COCTaB/ISeT MEeHee WeCTu MecsLUeB, YANNHSAETCS 00 WeCTU MecsaueB, a eCln CPOK MCKOBOW OABHOCTM PaBEH LWECTU
MecsLam UM MeHee LWecTu MecsLes, [0 CPpOoka UCKOBOW OaBHOCTW.

(Ctatbs B pedakuumn, BBeoeHHoOW B aeictene ¢ 1 ceHTsbpsa 2013 rona PenepanbHbiM 3aKoHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabioylyo pesakumio)
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Crartbs 203. lNepepbiB TEYUEHUSI CPOKA UICKOBOW 0aBHOCTU

TeueHne cpoka WCKOBOM [OaBHOCTM MpepbiBaeTcs  COBepweHMeM 00513aHHbIM — MLOM  OEeWCTBUNA,
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CBMAETENbCTBYIOWNX O NPU3HAHUK JoNra.
(Hactb B pemakuun, BBeneHHol B gelicteue ¢ 1 ceHTsibpsa 2013 ropa depepanbHbiM 3akoHOM 0T 7 Mas 2013
roga N 100-® 3. - C™. npeapioylyto peasakumio)

Mocne nepepbiBa Te4yeHne cpoka MCKOBOW AaBHOCTU Ha4yMHAeTCs 3aHOBO; BPEMS, UCTeklee OO0 nepepbia, He
3aCUYNTbLIBAETCS B HOBbI CpOK.
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Crartbsi 204. TeuyeHMe cpoka UICKOBOM JABHOCTM NPU 3aLLuTe HapyLUEHHOro npasa B cyae6HOM
nopsnke

1. CpoK WUCKOBOV OABHOCTM He TeyeT CO AHA obpalleHuss B Cyl B YCTAHOB/IEHHOM MOPSAKE 3a 3alWuToi
HapyLWeHHOro Npasa Ha NPOTSXEHNN BCEro BPEMEHW, MoKa OCyWeCcTBNsieTCa cyaebHas 3awmTa HapyWweHHOro npasa.

2. MNpwn ocTaBneHWn cyooMm ucka 6e3 pacCMOTPEHMsi TeyeHMe Ccpoka WCKOBOW [ABHOCTM, HauyaBlleecs 00
npenbsBieHVs Ucka, Npoaonxaetrcs B obweM nopsmke, €clu MHOE He BbiTeKaeT M3 OCHOBAaHWA, MO KOTOPbIM
ocylecTBneHne cynebHoi 3awmTbl npasa NpekpaLLeHo.

Ecnu cynom ocTtaBneH 6e3 pacCMOTPEHUS WCK, MNPELDBbSBNEHHbI B YrojOBHOM [Oene, Hauyasleecs f[o
npeabsBNeHNs UCcKka TeYeHMe CpoKa WCKOBOW AABHOCTW MPUOCTAHABAMBAETCS OO BCTYMNEHWS B 3aKOHHYKO Cuiy
NpMroesopa, KOTOPbIM UCK OCTaB/eH 6€3 PACCMOTPEHMSI.

3. Ecnu nocne ocTtaBneHusi ncka 6e3 pacCMOTPEHUS HEUCTEKIIAS 4acTb CPOKa MCKOBOW LABHOCTU COCTaBASET
MeHee LlWeCTM MecsaueB, OHa YANMHSEeTCS OO0 leCcTM MecsueB, 3a WCK/IYEeHWEM CryyYaeB, €Cliv OCHOBaHMEM
ocTaBneHusi ucka 6e3 pacCMOTPEHUS MOCAYXUNN OencTBuUs (besnencTere) uctua.

(Ctatbst B pegakuum, BBeaeHHoW B aeinctere ¢ 1 ceHTsbpsa 2013 rona denepanbHblM 3aKoHOM OT 7 Mas 2013
roga N 100-9 3. - C™. npeabioyllyo pesakumio)
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Cratbsa 205. BoccTtaHoBneHue cpoka UCKOBOW 0aBHOCTU

B ncknounTenbHbIx cnyyasx, korga cyg npusHaeT yBaXuUTenbHOM NpUYMHY nponycka cpoka MCKOBOW OaBHOCTU
no o6CcTosATeNbCTBAaM, CBA3aHHbIM C NIMYHOCTBIO UCTLA (TFI)Keﬂaﬂ 60ne3Hb, 6ECNOMOLLHOE COCTOSIHME, HEerpaMoTHOCTb
n T.I'I.), HapyuweHHoe npaBo rpaXgaHunHa noanexuT 3auuTe. |_|pl/|‘-II/IHbI nporycka cpoka WUCKOBOW OABHOCTW MOryT
Nnpu3HaBaTbCA yBaXWUTE/IbHbIMWA, €C/In OHU UMeNn MeCTO B NnocnegHne WecTb MecdueB Cpoka OaBHOCTWU, a eCnn 3TOT
CPpOK paBeH WwecTn Mecsauam nnn MeHee WecTtn MecsueB - B Te4eHWe Cpoka OaBHOCTWN.
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Cratbst 206. icnonHeHne 06813aHHOCTU NO UCTEYEHUN CPOKA MCKOBOM [OaBHOCTU

1. JONXHUK nnn nHoe ob6s3aHHOE NNLLO, MCMONHMBLIEE 06S3aHHOCTb MO NCTEYEHUN CPOKa NCKOBOM AABHOCTU, HE
Bnpaese TpeboBaTb MCMONHEHHOEe 06paTtHO, XOTS Obl B MOMEHT WCMOMHEHUS yKas3aHHOe NMUOo M He 3Hano o6
UCTEYEHUN JABHOCTH.

(MyHKT B penakumun, BBeeHHON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. Ecnv no nctedYeHun cpoka MCKOBOW AABHOCTU OOJIXHUK WU MHOE 06513aHHOE NLO NPU3HAET B MUCbMEHHO
doopMe CBOW OONr, TeYEeHNe NCKOBOW OAaBHOCTN HAaYMHaETCs 3aHOBO.
(MyHKT pononHMTENbHO BKOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-93)
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Cratbs 207. MpumeHeHMe UCKOBOW [aBHOCTU K AOMOJIHATENIbHbIM TPeOOBaHUAM
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1. C wncTeyeHnem Ccpoka WCKOBOW O@BHOCTU MO rnaBHOMYy Tpe6OBaHI/HO cynTaeTca UCTEKWUM CpoK NCKOoBOW
OaBHOCTU N NO OONONHUTENbHbIM Tpe6OBaHVI$IM (I'IpOLI,eHTbI, HeyCTOIﬁKa, 3anor, nopy4ynTenbCcTeo ” T.I'I.), B TOM 4Hucne
BO3HUKLWWM MOCNe ncrtevyeHnsa cpoka NCKOBOW 0aBHOCTWN NO rnaBHOMy Tpe6OBaHI/I}0.

2. B cnyyae nponycka cpoka npefbsaBneHWs K WCMOSIHEHUIO WCMONHUTENbHOMO [OOKYMEHTa Mo rnaBHOMY
TpeboBaHMIO CPOK MCKOBOW AABHOCTU MO AONOMHUTENbHLIM TPEOOBAHNAM CHATAETCS NCTEKLINM.

(CtaTtbsa B pepakumu, BBeLieHHOW B feiictBre ¢ 1 ceHTabps 2013 roga depepanbHbIM 3aKOHOM OT 7 Mas 2013
roga N 100-® 3. - C™. npeabloyllyto peaakumio)
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Crartbsi 208. TpeboBaHUSs1, Ha KOTOPble UCKOBasi JAaBHOCTb He pacrnpocTpaHseTcs

VickoBast 4aBHOCTb He pacnpocTpaHaeTca Ha:

TpeboBaHMs O 3aWWUTe NNYHBIX HEUMYLWECTBEHHBLIX NPaB M OPYrux HematepuanbHbix 6Gnar, KpoMe Cny4aes,
npenyCMOTPEHHbIX 3aKOHOM;

Tpe6OBaHI/I5I BKNaa4nkoB K 6aHKy O Bblga4ye BKNanos;

TpeboBaHNs O BO3MeWeHUN Bpeaa, NMPUYMHEHHOrO XWU3HU MW 340pOoBblo rpaxaaHuHa. OaHako TpeboBaHus,
NpenbsBNEHHbIE MO WUCTEYEHWM TPex NeT C MOMEHTa BO3HMKHOBEHMS MpaBa Ha BO3MELlEHWE Takoro Bpena,
yOOBNETBOPSAIOTCS 3a Mpownoe Bpemsi He 6onee Yem 3a Tpw ropa, NpeawWecTBOBaBWME MPENbSBNEHUIO UCKa, 3a
UCK/IIOYEHMEM CNyyaeB, NPenycMOTpeHHbix depdepanbHblM 3akoHOM OT 6 Maprta 2006 roma N 35-@3 "O
NPOTMBOOENCTBUM TEPPOPU3MY";

(A63ay B penakumun, BBeAEHHON B aelicTeue ¢ 14 Hosibps 2013 ropga PenepanbHblM 3aKOHOM OT 2 HosI6pst 2013
roga N 302-® 3. - CM™. npeaployllyto peasakumio)

TpeboBaHns COOCTBEHHMKA WM UHOFO Bnafenbua 06 yCTpaHeHWN BCAKUX HapyleHWid ero npasa, xoTs 6bl aTu
HapyLweHust He BbiNy COeMHEHbI C NLWEHNEM BRaaeHus (ctaTtbs 304);

npyrve TpeboBaHUs B Clyyasix, yCTaHOBEHHbIX 3aKOHOM.
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PA3LOEN Il. NTIPABO COBCTBEHHOCTU U OPYITUE BELWWHbIE NMPABA
MaBa 13. O6LMe NoONoXeHus
Cratbsi 209. ConepxaHue npaBa CO6CTBEHHOCTU

1. CO6CTBeHHI/IKy npuHannexart npaBa BnageHus, noib3oBaHUsA U pacnopsaxXeHns CBOUM NMYyLLEeCTBOM.

2. CoBCTBEHHNK BnpaBe no CBOeEMy yCMOTPEHWUIO cOoBeplaTb B OTHOWEHWW NpuHagnexauero emMy mmyuecrtea
nobble nencreus, He npoTmeopevalime 3akoHy M MHbIM NpaBoOBbIM akTaM N He Hapyuwarwuwmne npasa n oxpaHsemble
3aKOHOM WMHTepecCbl Opyrnx nud, B TOM 4Yucne OoT4dyXOoatTb CBOEe WUMYLWECTBO B COBCTBEHHOCTb apyruMm  nuuam,
nepenaeatb WM, OCTaBasCb CO6CTB€HHVIKOM, npaea BnageHus, nonb3oBaHWA W pacnopsaXeHnsa WUMylwecTBOM,
oTOaBaTb MMyLWeECTBO B 3aor 1 06peMeHﬂTb ero gpyrumm CFIOCO6aMI/I, pacnopsaXxartbCsa UM NHbIM o6pa30M.

3. BnageHune, nonb3oBaHne v pacrnopsixXeHue 3emMnen n ApyrumMm NpupoaHbIMA pecypcamn B TON Mepe, B KakoMn
nx 06OPOT JonyckaeTcs 3aKOHOM (cTaTbst 129), ocylecTBAAOTCS X COOCTBEHHNKOM CBOOOAHO, €CNM 3TO HE HAHOCUT
ywepba okpyxatower cpefe 1 He HapywaeT Npas 1 3aKOHHbIX UHTEPECOB APYruX NuL.

4. CobCTBEHHMK MOXET nepeaatb CBOE MMYWECTBO B [AOBEPUTE/IbHOE YyrpaBieHWe AOpyromy vy
(DnoBepuTenbHOMy ynpasnsiowemy). MNepenaya vMylwecTsa B LOBEPUTENbHOE YNPaBNEHWE He BRe4veT nepexona
npasa CoBCTBEHHOCTU K AOBEPUTENBHOMY YNpaBNsoWeMy, KOTOpbI 0653aH OCYIWECTBASATb yNpaBieHne UMyWwecTBOM
B MHTepecax COOCTBEHHMKA WM YKA3aHHOMO UM TPETLEro nuua.
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Cratbs 210. Bpems conepXxaHus nMmyLecTea

CobCcTBEHHMK HeceT 6peMF| cooepXaHua npuHanonexatiwero emy mMmyuwecrtea, eCnm MHOE He npengycMoTpeHo
3aKOHOM Mnn 0Orosopom.
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Cratbs 211. Puck cnyvyanHoun rubenu umyuiecrea

Puck cnyyaiiHoi rmbenu unu cnyvaiHOro noBpeXAeHUs UMyLEeCcTBa HECeT ero COBCTBEHHWK, €ClU WMHOE He
npeAyCcMOTPEHO 3aKOHOM W/ [OTOBOPOM.
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Cratbs 212. Cy6beKTbl NpaBa COGCTBEHHOCTH

1. B Poccuitickon ®epepaumm npusHaloTCa 4YacTHas, rocydapCTBEHHas, MyHWUMManbHas WU UHble OOPMbl
CcobCTBEHHOCTMW.

2. VMywectBO MOXET HaxoAMTbCA B COOBCTBEHHOCTM rpaxniaH W lopuanyeckmx nuu, a Takxe Poccuiickoit
depepaunm, cybbekToB Poccuiickoin Denepaumm, MyHMUmMnanbHbix 06pasoBaHuii.

3. OcobeHHOCTU NproBpeTEHN 1 NpekpalleHns npaBa CoOBCTBEHHOCTU HA UMYLLECTBO, BNAAEHUS, NONb30BaHMUS
W pacropsiXeHuss MM B 3aBUCUMOCTWM OT TOrO, HaxoAWTCS WMYLWECTBO B COOCTBEHHOCTWU rpaxpaaHuHa wnu
lopmaudeckoro nuua, B cobcTBeHHocTU Poccuiickoli depepaunu, cybbekta Poccuiickoin depepauum unm
MYyHMLMNANnbHOro 06pasoBaHns, MOryT yCTaHaBNUBATLCS NNLb 32KOHOM.

3aKkoHOM OonpenensioTCs BuObl WMYLWECTBA, KOTOPbIE MOrYT HaxoOWTbCS TONMbKO B FOCYOApPCTBEHHON wnu
MYyHWLMNaNbHON COBCTBEHHOCTM.

4. MNpaBa Bcex cCOOGCTBEHHUKOB 3alMILAITCS PaBHbIM 06Pa3oM.
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Cratbsi 213. NMpaBo cO6CTBEHHOCTU rpaxAaH U 0 PUANYECKUX NNL,

1. B cobCTBEHHOCTM rpaxpgaH un ropnondyeckunx nuy MoXeT HaxodunTbCs noboe MMYLLECTBO, 3a WUCK/IOYEHNEM
OoTAeNbHbIX BUOOB WUMYLlECTBA, KOTOpOE B COOTBETCTBMM C 3aKOHOM He MOXeT NnpuHagnexatb rpaxmpaHam unnm
topnaonv4ecknm nmuam.

2. KonmyecTBo U CTOMMOCTb MMYLLECTBA, HAXOOSAWErocs B COOCTBEHHOCTU rpaxndaH W IopuMaNYecknx nuu, He
OrpaHMuYmMBalOTCs, 3a WCKIIOYEHMEM CllyyaeB, Korha Takue OrpaHWYeHUs YCTAHOBNEHbl 3aKOHOM B  LENsX,
npeaycMOTPEeHHbIX MyHKTOM 2 cTatby 1 HacToswero Kogekca.

3. Kommepyeckue n HekoMMepyeckme opraHnsaumm, KpoMe rocyaapCTBeHHbIX U MyHUUMNANbHbIX NPeanpuaTui, a
TaKXe y4YpexXaeHuin, siBsoTcs cobCTBEHHMKAMM UMYLLECTBa, NepenaHHoro M B KayecTBe BKIaLOB (B3HOCOB) WX
yypeanTensaMmu (y4acTHMKammn, YneHamu), a TakXxe UMYLEeCTBa, NPMoBPEeTEeHHOro 3TUMK KPULNYECKUMA NULAMK MO
WHbIM OCHOBaHMAM (MYHKT B pefakuuu, BBeAeHHON B AeicTeue ¢ 8 aHeapsa 2007 rona denepanbHbIM 3aKOHOM OT 3
Hos6ps 2006 ropa N 175-P 3, - cM. NpefblaylLyo pefakumio).

4. O6WeCTBEHHbIE U PENUTMO3HbIE OpraHM3aummn (06 beauHeHus), 61aroTBOPUTENbHBIE Y MHbIE (DOHbI SBNAOTCA
cobCcTBEHHMKaMK NMProBPEeTEHHOr0 UMK MMYyLWECcTBa W MOTYT MCMOMb30BaTb €ro NUWb AN LOCTUXEHUS Uenen,
NPenyCMOTPEHHbIX WX YYPEeAUTENbHbIMA OOKYMEHTAMU. YupeOuTenu (Y4acTHWKMW, 4YNEeHbl) 3TUX OpraHvW3aumi
yTpayvBaloT NMpaBo Ha MMYLECTBO, NnepenaHHOe MMK B COBCTBEHHOCTb COOTBETCTBYIOWEN opraHm3aumun. B cnyyae
NVKBMIAUMN TaKOW OpraHvW3auMu ee WUMyLEeCTBO, OCTAaBIUIEECS MOCNe YLOBNETBOPeHUs TpeboBaHWA KPeavTopos,
MCMONb3yeTCs B LIeNSX, YKa3aHHbIX B e YYpeanTe/bHbIX JOKYMeHTax.
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CraTtbs 214. MNpaBo rocyaapcTBeHHOM CO6GCTBEHHOCTH

1. FocynapcTBeHHON cobcTBEHHOCTbIO B Poccuiickoin denepaumnn SBNSETCS MMyWeECTBO, NpuHaanexawee Ha
npaee cobcTBeHHOCTU Poccuiickor Penepaumnn (dbenepansHas cOGCTBEHHOCTb), U UMYLLECTBO, NPpMHAaANexalee Ha
npase cobcTBeHHocTU cybbekTam Poccuiickon ®depepaumm - pecnybnukam, kpasM, obnacTtsiM, roponam
henepanbHOro 3HayeHusi, aBTOHOMHOW 06nacTu, aBTOHOMHbIM OKpyram (cobctBeHHOCTb cybbekTta Poccuiickoi
denepaumm).

2. 3emMns 1 gpyrue npupoAHble PEcypchbl, HE HaxXOoAsWMECs B COOCTBEHHOCTM rpaxaH, lopuanyeckmx nuy nmbo
MyHULMNanbHbIX 06pa3oBaHuii, SBASIOTCS FOCyAapCTBEHHON COBCTBEHHOCTbIO.

3. OT wumeHun Poccuiickoit Depepaumm u cybbektoB Poccuiickoin dPepepaumn npasa COHBCTBEHHMKA
OCYLLECTBNAOT OpraHbl 1 1LUa, yKasaHHble B cTaTbe 125 HacToswero Kogekca.

4. VmywecTBO, HaxoAasieecss B roOCyAapCTBEHHOW COBCTBEHHOCTW, 3aKpennseTcss 3a rocyaapCTBEHHbIMU
npeaonpuaTnamMm n ydpexngeHunsamn BO BnageHwe, nonb3oBaHMe U pacnopsaXeHme B COOTBETCTBMU C HACTOALWMUM
Kopekcom (ctatbn 294, 296).

CpenctBa cooTBeTcTBylOWero 6Owaxeta W WHOE TrOCYyHapCTBEHHOE WMYLWECTBO, He 3akpenneHHoe 3a
rocyoapCTBEHHbIMA MPEONPUATMAMM N YYPEXOEHUSAMU, COCTaBASIOT rOCYOApPCTBEHHYIO KasHy Poccuiickom
depepaunm, kasHy pecrnybnmku B coctase Poccuiickoin denepauun, kasHy kpas, obnactuv, ropoaa goenepanbHoro
3Ha4YeHns1, aBTOHOMHO 06nacTy, aBBTOHOMHOrO OKpYyra.

5. OTHeceHue rocynapCTBEHHOro UMyllecTsa K dpeneparnbHoii coOBCTBEHHOCTN U K COBCTBEHHOCTU Cy6bekToB
Poccuiickoit depepaunn ocywecTBnseTcst B Nopsake, yCTaHOBIEHHOM 3aKOHOM.

KommeHTapuii k ctatbe 214

Crartbsi 215. MNpaBo MyHULMNanbHOM COGCTBEHHOCTH

1. imywwecTBO, NpyHaanexaiee Ha npase COBCTBEHHOCTU FOPOACKUM U CENIbCKUM MOCENEHSIM, a TakXe OpYyrum
MyHMULMNANbHbIM 06pa30BaHNAM, SBNSETCS MyHULMNANbHON COBCTBEHHOCTLIO.

2. OT uMeHM MyHMuMnanbHOro o06pa3oBaHWs npaBa COOCTBEHHWKA OCYWEeCTBASOT OpraHbl MECTHOro
camoynpaB/ieHNs 1 NnLa, ykasaHHble B cTaTbe 125 HacToswero Konekca.

3. |/|MyLI.leCTBO, Haxogsieecsa B MyHI/ILI,I/II'I3)1bHOI7I CO6CTBeHHOCTI/I, 3akpenndeTca 3a MyHuuunnanbHbIMA
NPeanpUATMAMA 1N yuypeXOeHNaMM BO BRafeHue, Monb30BaHWe WM pacrnopsiXeHue B COOTBETCTBMM C HACTOSWMM
Kogekcom (ctaTtbn 294, 296).

Cpe,EI.CTBa MeCTHOro 6IO,JJ.)KeTa N nHoe MyHuuunanbHoOe MMYLIECTBO, HE 3akpenneHHoe 3a MyHuuunnasibHbIMA
NPEeAnPUATUAMUA N YUPEXAEHNAMU, COCTABASAIOT MyHUUMNANbHYO KasHy COOTBETCTBYHOWEro ropoackoro, CEnbCKoro
MoceneHnsl UM apyroro MyHuumnansHoro obpasoBaHmsi.

KommeHTapuii k ctatbe 215

CraTtbsi 216. BeLHble NpaBa nvu, He ABNSIOLLLUXCA COOCTBEHHUKaMMN

1. BewHbIMn npaBamu Hapsay ¢ NPaBoM COBCTBEHHOCTU, B YHACTHOCTU, SBNSIOTCS:
npaBo MNOXW3HEHHOr0 HAcNenyeMoro BnaaeHns 3eMesibHblM Y4acTKoM (cTaTbs 265);
MpaBo NOCTOSIHHOMO (HeCCPOYHOro) NoNb30BaHUS 3eMeSIbHbIM Yy4acTKOM (CTaTbsl 268);
cepBuTyThl (CTaTtbn 274, 277);

npaBO XO3SMCTBEHHOro BEAEHUS MMYLECTBOM (cTatbhs 294) 1 NpaBo ONepaTUBHOrO ynpasfeHWUS MMYLECTBOM
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(ctatbs 296).

2. BelwHble npaBa Ha WMyWECTBO MOTYyT MpUHAOAeXxaTb nuuaM, He SBASoWUMCs COBCTBEHHMKAMWM 3TOro
UMyLLeCTBa.

3. Mepexon npaea coBCTBEHHOCTM Ha MMYLLECTBO K APYroMy NiMUy He SIBNSIeTCS OCHOBaHWEM LSS NpekpalleHus
WHbIX BELWHbIX NMPaB Ha 3TO UMYLECTBO.

4. BewHble npaBa nuua, He SBNSIOWErocs COBCTBEHHUKOM, 3aWMILAIDTCA OT WX HAPYLWEHWUs NobbiM NULOM B
nopsake, npegycMoTpeHHoM ctatber 305 HacTosawero Kogekca.

KommeHTapuii k ctatbe 216

Cratbs 217. MNpuBaTnM3auus rocyjapcTBEHHOr0 U MyHMLUNANbHOrO0 UMyLLLECTBA

MMYLI.I,GCTBO, Haxopgsueecsa B Focy,ﬂapCTBeHHOIZ nnmn MYHI/ILI,I/II'Ia}'IbHOVI COﬁCTBeHHOCTI/I, MOXeT bblTb nepenaHo ero
COBCTBEHHMKOM B COBCTBEHHOCTb rpaxgaH wn punonyeckumx nuy B nopsapgke, npenycMOTpeHHOM 3akOoHamum O
npuneaTtmndaunm rocyoapCTteeHHoOro n MyHmumnnanbHoOro nMmyuectea.

Mpw npuBaTM3auUmMmn rocy4apCTBEHHOrO M MyHULMNANBHOTrO MMYyLLEeCTBA NPELYCMOTPEHHbIE HAcTOSWMM KoaekcoMm
MONOXEHNS, perynvpyolme nopsaok npuobpeTeHns n npekpaleHns npasa coBCTBEHHOCTU, MPUMEHSIOTCS), Cnu
3aKoHaMy 0 NpPUBATM3aLMN HE NPELYCMOTPEHO UHOE.
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MnaBa 14. MpuobpeteHne npaBa CO6CTBEHHOCTU
Cratbs 218. OcHOBaHus NpuobpeTeHUs NpaBa CO6CTBEHHOCTH

1. I'IpaBo coBCTBEHHOCTN Ha HOBYIO BE€llb, N3rOTOBJ/IEHHYIO NN CO3OAaHHYIO NUUOM L0514 cebs ¢ cobnoneHnem
3akOHa 1 NHbIX NPaBOBbIX akTOB, npm06peTaeT091 STUM NINLIOM.

I'IpaBo CcoBCTBEHHOCTU Ha nnonbl, NpoaoykKuuo, 0oxXonbl, NONy4YeHHble B pe3ynbTaTe NCNONIb30BaHNA NMYLLECTBA,
npmo6peTaeTc9| No OCHOBAHWAM, NPeanyCMOTPEHHbIM ctaTtben 136 HacToswero Kogekca.

2. I'IpaBo COBCTBEHHOCTUN Ha MMyLeCcTBo, KOTOpOE MMeeT CO6CTBeHHVIKa, MoXeT ObITb npmoépeTeHo apyrmm
NMUOM Ha OCHOBaHMWM pOorosopa Kynnu-npooaxw, MeHbl, OapeHunsa Wunn nHoin caenku o6 OTYyXOeHUn 3aTOoro
nMyliecrtea.

B cny4yae CMepTu rpaxnaHumHa npaso COBCTBEHHOCTN Ha npuHagnexasuwee eMmy MMylWecTBO nepexoguT no
HacnencTtey K gpyrum nmuam B COOTBETCTBUN C 3aBellaHNeEM NN 3aKOHOM.

B cnyyae peopraHusauum lopuaMYeckoro nuua npaBo COOCTBEHHOCTM Ha MpUHALNEeXaBwee emy UMYLWEecCTBO
nepexonuT K IopUANYECKMM N1LAM - NPaBONPEEMHMKAM PEOPraHN30BaHHOro PUANYECKOro nmua.

3. B cnyyadax n B nopsagke, npenyCcMOTPEeHHbIX HacToAWwnMm Kopekcom, nuuo MoxeT npmoépecm npaso
COBCTBEHHOCTU Ha MMYLLECTBO, HE uMetlollee cobCTBEHHMKA, Ha nMyuiecTBo, COBCTBEHHMK KOTOPOro Hen3BECTEH,
nmbo Ha MMvyulecTeo, OT KOTOpOro COBCTBEHHMK OTKa3asncs UM Ha KOTOpO€E OH yTpaTtun npaso COBCTBEHHOCTM MO
WHbIM OCHOBAHUAM, NpenyCcMOTPEHHbIM 3aKOHOM.

4. UYneH >XWAMWHOrO, >XWINWHO-CTPOUTENIbHOrO, [AYHOrOo, rapaxHoOro WAM WHOro noTpebuTenbcKoro
KoonepaTuBa, Opyrve nuua, UMelolwme MNpaBo Ha NaeHaKoMNeHWUs, MOMHOCTbIO BHECWMEe CBOV MaeBOW B3HOC 3a
KBaApTUpy, Oady, rapax, WHoe MNoMelleHne, NpenoCTaBNeHHoe 3TUM fvuaM KoornepaTuBoM, npuobpeTalT npaeo
COBCTBEHHOCTMN Ha yKa3aHHOE UMYLLECTBO.

KommeHTapuin kK ctatbe 218

Cratbsl 219. Bo3HMKHOBEHMeE npaBa CO6CTBEHHOCTU Ha BHOBb CO34aBaeMoe HeaBUXUMoe
MMYLLLECTBO
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MpaBo cOOGCTBEHHOCTM Ha 3[0aHWS, COOPYXEHWs W Opyroe BHOBb CO30aBaeMoe HeOBUXMMOE WMYLLEeCTBO,
noanexaliee rocynapCTBEHHOM perncTpaumm, BO3HNKAeT C MOMEHTA Takow pernctpawmm.

KommeHTapuii k ctatbe 219

Crartbs 220. MNepepaboTtka

1. Ecnu nHoe He npenycMOTPEHO LOrOBOPOM, MPaBO COOCTBEHHOCTM HA HOBYIO ABUXWMYIO BEllb, M3rOTOBMEHHYIO
NMLOM NMyTem nepepaboTky He MpUHaAieXxawmx eMy MaTepuanos, npuobpetaeTcsl COBCTBEHHNKOM MaTEPUaoB.

OpHako ecnm CTOMMOCTb nepepaéoTKM CyleCTBEHHO npesbllwaeT CTOMMOCTb Matepuanos, NpaBo COBCTBEHHOCTU
Ha HOBYIO Bellb npmoﬁpeTaeT nuuo, KOTOPOe, OeCTBYS ,D.OépOCOBeCTHO, ocyuwecTsnno nepepa60TKy ons cebsi.

2. Ecnun nHoe He nNpenyCcMOTPEHO [0roBOpoOM, COBCTBEHHNK MaTepmanos, NpnodpeTiwnii npaBo co6CTBEHHOCTH Ha
N3roTOBNEHHYIO U3 HMX Bellb, 0653aH BO3MECTUTb CTOMMOCTb NepepaboTky OCyWEeCTBMBLUEMY €€ /Ly, a B Cclyyae
npuobpeTeHns npaea coBCTBEHHOCTM HA HOBYIO BElb 3TUM NNLIOM MocienHee 06s13aHO BO3MECTUTb COBCTBEHHUKY
MaTepuanoB nx CTOMMOCTb.

3. Cob6CTBEHHMK MaTtepuanos, yTpaTtuMBWWA WX B pe3ynbtate HemoOpOCOBECTHbIX AEWCTBUA  nuua,
ocylecTBMBlEro nepepaboTky, Bnpase TpeboBaTb nepenayn HOBOW BelWW B ero CO6CTBEHHOCTb U BO3MELEHWS
MPUYMHEHHBIX EMY YObITKOB.
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Cratbs 221. O6pauLeHmne B CO6CTBEHHOCTb 00LLEeA0CTYNHbIX Ansi c6opa BeLen

B cnyuyasix, korga B COOTBETCTBUM C 3aKOHOM, OOWMM paspelleHneM, AaHHbIM COOCTBEHHWKOM, WM B
COOTBETCTBUM C MECTHbIM 0Obl4aeM Ha ONPeLENEHHON TeppuTopmm gonyckaetcst cbop srod, fobbiya (BbiNoB) pbibbl 1
Lpyrmx BoIHbIX Buonornyeckux pecypcos, cbop unm pobbiya apyrux o6LenoCTyMHbIX Beweh U XMBOTHbIX, NPaBo
COBCTBEHHOCTW Ha COOTBETCTBYIOWME Bewmn npuobpeTtaeT nnLO, OCywWeCTBMBILEE UX cOOp unu pobbiuy (cTaTbs B
pepakumn, BBeOeHHOW B aeictene ¢ 8 noHs 2006 roga depepanbHblM 3aKkoHOM 0T 3 mnoHa 2006 roga N 73-P3; B
pelakuuuv, BBeLeHHOl B aelicTBue ¢ 8 gekabps 2006 rona PenepanbHbiM 3aKOHOM OT 4 nekabps 2006 roga N 201-
d3; B peaakumu, BBeeHHOW B nelictere ¢ 1 ssHeaps 2008 rona ®enepabHbiM 3aKOHOM OT 6 fekabpst 2007 roga N
333-d 3, - cM. Npeablayllyo peaakumio).

KomMeHTapui k ctatbe 221

CraTtbsi 222. CamoBOJIbHasi NOCTPOMKa

1. CaMOBONIbHOWM MNOCTPOWKOA ABNSETCS 34aHMe, COOPYyXEHWe WnvM Apyroe CTPOeHWe, BO3BEAEHHbIE WU
CO3[aHHble Ha 3eMeflbHOM y4yacTke, He npenocTaBNeHHOM B yCTAHOBNEHHOM Mopanke, UM Ha 3eMesNibHOM y4yacTke,
paspeleHHoe UCMONb30BaHWe KOTOPOro He [JoryckaeT CTPOMTENbCTBA HA HEM JAaHHoro obbekta, nmbo
BO3BELEHHbIE NN CO3AaHHbIe 6e3 NONYyYeHNs HA 3TO HEOOXOAMMBIX B CMY 3aKOHA COrNacoBaHWiA, paspelleHnii unm ¢
HapylweHeM rpafoCcTpPoOnTENbHbBIX U CTPOUTENbHBIX HOPM M MPaBun, eCnv paspeleHHoe UCMNob30BaHNe 3eMeNbHOro
yyactka, TpeboBaHWEe O TMONYYEHUM COOTBETCTBYIOWMX COrNacoBaHWi, paspelweHnidi n (Unu) ykasaHHble
rpagocTpouTesNibHble N CTPOUTENbHbIE HOPMbI U MpaBuna ycTaHOBNEHbl HA 0aTy Havana BO3BEOEHWUS UM CO34aHus
CaMOBO/IbHOM NOCTPOWKN N SBNAOTCA OEVCTBYIOWMMN HA 0ATY BbISBNIEHUS CAMOBOJ/IbHON NOCTPOMKN.

He sBnseTcs CaMOBONbHOW MOCTPOWKOW 34aHue, COOpPYXEeHWe WM Apyroe CTPOeHWe, BO3BELeHHble Wnu
CO3[aHHble C HapyLlweHWeM YCTaHOB/IEHHbIX B COOTBETCTBUM C 3aKOHOM OrpaHWyeHuin MCnosib30BaHNSA 3eMENbHOro
yyacTka, ecnvm coBCTBEHHWK LAaHHOro 06bekTa He 3Han M He MOr 3HaTb O OEWCTBUM YKa3aHHbIX OrpaHWyeHuid B
OTHOLWEHNW NpYHaANeXxallero eMy 3emMesibHoro yyactka.

(MyHKT B pepakuuun, BBEAEHHON B AeicTene ¢ 4 asrycta 2018 roga denepanbHbiM 3akoHOM 0T 3 asrycrta 2018
roga N 339-9 3. - C™. npeabioyllyo pesakumio)

2. Jluuo, ocylecTBMBLIEE CAMOBOJ/IbHYIO MOCTPOIiKY, He NMpuobpeTaeT Ha Hee npaBo cobcTBeHHOCTU. OHO He
BMpaBe pacrnopsiXaTbCsl NOCTPOMKON - Mpoaaeatb, 4apuTb, CAaBaTh B apeHy, CoBepwartb Apyrue Caenku.

Ab3au yTpaTtun cuny ¢ 4 aerycta 2018 roga - depnepanbHbiin 3akoH oT 3 aBrycta 2018 roga N 339-903. - Cwm.
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npenbloywyto penakLumio.

Vicnonb3oBaHWe caMOBOJIbHOM NOCTPOMKN He AonycKaeTcs.
(A63au mononHUTENbHO BKOYeH ¢ 4 aBrycTta 2018 roga denepanbHbiM 3akoHoM oT 3 asrycta 2018 roga N 339-
d3)

CamoBonbHas nocTporika noanexunT CHOCY UAn NpUMBEAEHNIO B COOTBETCTBME C NapaMeTpamu, yCTaHOBNEHHbIMU
npaevnamMn 3emMnenonb30BaHns U 3acTPOiKK, AOKYMEHTauMeid no nnaHMpoBKE Tepputopuun, MM obs3atenbHbIMU
TpeboBaHMAMM K napameTpam MOCTPONKWN, MPEefyCMOTPEHHbIMU 3aKOHOM (nanee - yCTaHOBNEHHble TpebosaHus),
OCYLECTBMBLWUM ee NnMUoM nmbo 3a ero cyeT, a Npu OTCYTCTBMM CBELEHUA O HEM NMLOM, B COBCTBEHHOCTM,
MOXW3HEHHOM HacneayemoM BNafeHuun, NMOCTOSIHHOM (6eCCPOYHOM) NONb30BAHWN KOTOPOrO HAXOAMUTCSA 3eMeNbHbli
y4acToK, Ha KOTOPOM BO3BefeHa WM co3faHa CaMOoBOJIbHAasA MOCTPOWKA, MW JILIOM, KOTOPOMY TakoWh 3eMeJibHblii
y4yacTOK, HaxoOAWWACS B rocynapCTBEHHOW UMW MyHUUMNanbHONW COOCTBEHHOCTW, MPELOCTaB/leH BO BPEMEHHOEe
BNafeHne n nonb3oBaHue, nMbo 3a cyYeT COOTBETCTBYIOWEro Nuua, 3a WCK/OYEHUEM CryYyaes, NpPeayCMOTPEHHbIX
NyHKTOM 3 HACTOSALWEN cTaTby, N Cry4Yaes, eCNM CHOC CaMOBOJIbHOM NOCTPOMKMN UK ee NpuBeaeHne B COOTBETCTBUE C
yCTaHOBNEHHbIMU TPEOOBAHNSIMU OCYLLECTBNSETCS B COOTBETCTBMM C 3aKOHOM OPraHOM MECTHOTO CamoynpaB/eHus.

(A63au nononHUTENbLHO BKOYeH ¢ 4 aBrycTta 2018 roga denepanbHbiM 3akoHOM oT 3 asrycta 2018 roga N 339-
D3)

3. MpaBo CoBCTBEHHOCTW Ha CaMOBOJIbHYIO MOCTPOKY MOXET OblTb MPU3HAHO CyAOM, a B NMPeayCMOTPEHHbIX
3aKOHOM C/y4Yasix B WMHOM YCTAHOBNEHHOM 3aKOHOM Mopsnke 3a NUUOM, B COOCTBEHHOCTM, MOXWU3HEHHOM
HacnegyemoM BnafeHun, MOCTOSIHHOM (6eCCpOYHOM) MONb30BAHWM KOTOPOrO0 HaXOLUTCS 3EMEebHbIA y4acTok, Ha
KOTOPOM CO3AaHa NnocTporika, npu 0AHOBPEMEHHOM COONOAEHUM CneayoWNX yCNOBUIA:

ecnin B OTHOWeEeHuMn 3eMenbHOoro ydacrtka nuuo, ocyuwecTteBuBllee HOCTpOVIKy, nMeeT npasa, nonyckawuue
CTpOuUTENbCTBO HA HEM OAHHOIo O6'beKTa;

€CNn Ha AeHb obpalleHns B Cya NOCTPOKa COOTBETCTBYET YCTAHOB/IEHHBIM TPEOOBaHMSIM;
(A63ay B pefakuum, BBeLeHHOl B feicTere ¢ 4 aBrycta 2018 rona ®@enepanbHbiM 3aKOHOM 0T 3 aerycta 2018
roga N 339-® 3. - CM™. npeaployllyto peaakumio)

€C/In CoXpaHeHne MOoCTPOVKM He HapylWwaeT npaBa U OXpaHseMble 3aKOHOM MHTEPEechl ApYrux NuL 1 He co3naeT
Yrpo3y XWU3HW U 300POBbI0 FPaxaaH.

B aToM cnyyae nuuo, 3a KOTOPbIM NPU3HAHO NpPaBo cOBCTBEHHOCTM Ha NOCTPOWKY, BO3MEWaeT OCyLEeCTBUBLIEMY
ee N1y pacxobl Ha NOCTPOKKY B pasMepe, onpeneneHHoM Cy oM.

(MyHkT B pefakumwn, BBeLeHHol B aelictBre ¢ 1 ceHTsbps 2015 rona PenepanbHbiM 3akoHoM oT 13 mionsa 2015
roga N 258-® 3. - CM. npeaployllyto peaakumio)

3_1. PelleHne 0 cHoce CaMOBO/bHON NOCTPOWKM NMOO pPEeWeHne O CHOCE CaMOBOMbHOW MOCTPOMKA unm ee
NnpvBeAEHUM B COOTBETCTBUE C YCTAHOBMEHHbIMU TpeboBaHUSIMM MpUHMMAeTcs cynoM nvmbo B cayyasx,
NpeaycMOTPEHHbIX MYHKTOM 4 HacToswWwen cTaTtbW, OpPraHoM MECTHOro camoyrnpasfieHUs MoceneHus, ropoackoro
okpyra (MyHMUMNANbHOro panoHa NpW YCMOBUW HAaxXOXOEHUS CaMOBONIbHOW MOCTPOMKM HA MEXCENIEHHOMN
Tepputopun).

(MyHKT pononHMTENbHO BKOYEH ¢ 4 asrycta 2018 roga ®enepanbHbiM 3akoHOM 0T 3 aBrycta 2018 roga N 339-
D3)

3_2. Nnuo, B cCOBCTBEHHOCTUN, NOXMW3HEHHOM HacnedyeMoM BnaneHun, NoCTOSIHHOM (6eCCPOYHOM) MONb30BaAHUM
KOTOPOro HAaXo4MTCS 3EMENbHbIN Y4acTOK, HA KOTOPOM BO3BELEHA NN CO34aHa CaMOBOJIbHAs NOCTPOVKA, 1 KOTOpoe
BbINONHWMO TpeboBaHne 0 NPUBELEHUM CAMOBOJIbHON NOCTPOVKN B COOTBETCTBME C YCTAHOBNEHHBIMU TPEOOBaHMSIMU,
npuobpeTaeT npaBo COOCTBEHHOCTM HA Takue 3[4aHue, COOpPYXEHWe WM Apyroe CTPOEHWe B COOTBETCTBUM C
HacTosiwmM Kogekcom.

Nvuo, BO BpeMeHHoe BnafeHue W Mofb30BaHUe KOTOPOMY B LiENsiX CTPOWUTENbCTBA NPELOCTABEH 3eMebHbIi
y4aCTOK, KOTOPbIA HAXOAUTCS B FOCYAAPCTBEHHOW MU MyHULMNANbHON COBCTBEHHOCTU U HA KOTOPOM BO3BeAeHa WUin
cosfaHa caMoBOJ/IbHasi MOCTPOiiKa, npuobpeTaeTt NpaBo COGCTBEHHOCTM HAa Takue 34aHue, COOPYXEeHUe Uin Lpyroe
CTPOEeHME B C/yyae BbINONMHEHWS MM TpeGoBaHWS O MPWBEAEHWU CAMOBO/bHOW MOCTPOMKU B COOTBETCTBME C
YCTaHOBJ/IEHHbIMA Tpe6OBaHI/IHMI/I, €C/1n 3TO HEe NPOTUBOPEYHNT 3aKOHY U 0OroBopy.

Nnuo, koTopoe nprobpeno npaso COBCTBEHHOCTW Ha 34aHMe, COOPYXeHMe WM Apyroe CTPOEeHWe, Bo3MmellaeTt
nnuy, ocyuwecTteumelieMy WX CTPOUTENbCTBO, pacxodbl Ha I'IOCTpOIZKy 3a Bbl4ETOM pacxodoB Ha npueeneHne
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CaMOBONbHOI NOCTPONKU B COOTBETCTBME C YCTAHOBIEHHBIMW TPEHOBAHNAMN.
(MyHKT pononHMTENbHO BKOYEH ¢ 4 aBrycta 2018 roga ®enepanbHbiM 3akoHOM 0T 3 aBrycta 2018 roga N 339-
d3)

4, OpFaHbI MeCTHOro camoynpaBsneHuns npnHMMaroT B nopsnke, yctaHoB/IeHHOM 3aKOHOM!:

1) peweHne 0 CHOCe CaMOBO/bHON MOCTPOMKM B Clyyae, eCniv CaMOBO/bHAA NOCTPOMKA BO3BEAEHA 1Ny co3aaHa
Ha 3eMeNbHOM y4acTKe, B OTHOLEHNM KOTOPOro OTCYTCTBYIOT NPaBoycTaHaBIMBAOWME AOKYMEHTbI 1 HEOOXOANMOCTb
WX HaNM4Yus ycTaHoBNeHa B COOTBETCTBMM C 3aKOHOAATENbCTBOM Ha JaTy Hayana CTpouTesbCTBa Takoro obbekTa,
nnbo camoBONbHAs NOCTPOMKA BO3BEAEHA UM CO3[aHA HA 3EMENbHOM Y4acTKe, BUL pPaspeLleHHOro NCnosib30BaHns
KOTOPOro He LOMyckaeT CTPOMTE/IbCTBA HA HEM Takoro o6bekTa MU KOTOPbI PacrofioXeH B rpaHuLax Tepputopum
obLero Nonb3oBaHUs;

2) peleHne O CHOCe CaMOBO/IbHOM MOCTPOMKM WKW ee MPUBEOEHWU B COOTBETCTBUE C YCTAHOBNEHHbLIMU
TpeboBaHuAMK B Cny4Yae, €CnM CaMOBONbHAs MOCTPOVKa BO3BeLEHAa UMM co3fdaHa Ha 3eMeNlbHOM y4yacTtke, BUA
pa3peleHHOro MCroNb30BaHNS KOTOPOro He [omnyckaeT CTPOMTeNbCTBAa Ha HeM Takoro obbekTa, U [HdaHHas
MOCTpOWiKa pacrnofioXeHa B rpaHuuax 30Hbl C 0COObIMI YCNOBUSIMU UCNONb30BaHNS TEPPUTOPUM MPU YCNOBUU, YTO
PEeXMWM yKasaHHOM 30Hbl He AOMyckaeT CTPOMTENbCTBA Takoro obbekTa, nMbo B cnyyae, ecnv B OTHOLWEHWM
CaMOBO/IbHOM MOCTPOWKM OTCYTCTBYET pa3pelleHne Ha CTPOUTENbCTBO, MPY YCNOBUW, YTO FPaHULbl YKa3aHHOW 30Hbl,
HeoOX0OUMOCTb HaNMyusi 3TOro paspelleHnsl yCTaHOBNEeHbl B COOTBETCTBUM C 3aKOHOAATENbCTBOM Ha faTty Hayana
CTpOUTENbCTBa Takoro obbekTa.

Cpok ans cHoca caMOBOJIbHOM MOCTPOMKWU YCTAHABNMBAETCS C YH4ETOM XapakTepa camMOBONbHOM NOCTPOMNKY, HO
He MOXEeT COCTaBnATb MeHee 4eM Tpu Mecsiua u 6onee uyeMm [OBeHaguaTb MeCsAUEB, CPOK ANS NpuBEOEHWS
CaMOBO/IbHOI NMOCTPOMKM B COOTBETCTBME C YCTAHOBNEHHBIMM TPEOOBAHUSMU yCTaHaBIMBAETCS C YH4ETOM XapakTepa
CaMOBO/IbHOI MOCTPOKN, HO HE MOXET COCTaBNATb MEHEE YEM LWECTb MecsiLeB 1 6onee Yem Tpu roaa.

MpenycMOTPEeHHbIE HACTOSIWMUM MYHKTOM PeWeHnst He MoryT 6biTb MPUHATEI OpPraHaMn MECTHOIo CaMoynpaBneHuUs
B OTHOLWIEHMN CaMOBOJIbHbIX MOCTPOEK, BO3BEAEHHbIX WM CO34AHHbIX HA 3eMefbHbIX yYyacTKax, He Haxodswuxcs B
rocyaapCTBEHHOW WU MyHULMNaNbHOM COBCTBEHHOCTW, KPOME CNy4YaeB, eC/ii COXpaHeHMe Takux MNOCTPoeK co3naeT
Yrpo3y XWU3HW U 300POBbI0 FPaxaaH.

OpraHbl MECTHOrO caMoynpasneHus B N0b6OM cnyyae He BMpaBe MPUHMMATbL PELEHWE O CHOCE CaMOBOJbHOW
NnocTpolikn NMbo pelleHre 0 CHOCe CaMOBOJIbHOM MNOCTPOMKN UK ee NPUBEAEHUN B COOTBETCTBUE C YCTAHOBNIEHHBIMU
TpeboBaHNAMU B OTHOWEHUW OO6BEKTA HEOBUXWUMOro MWMylWecTBa, MpPaBO CODBCTBEHHOCTU Ha  KOTOPbINA
3aperucTpmupoBaHo B EQMHOM rocynapCTBEHHOM peecTpe HeABMXMMOCTM UM MPU3HAHO CYyAOM B COOTBETCTBMU C
NyHKTOM 3 HacToswein cTatbu nmbo B OTHOWEHUM KOTOPOro paHee CydoM MNPUHATO pelweHve o6 oTkase B
yLOBNETBOPEHNM WCKOBbIX TPEBOBaHUA O CHOCE CaMOBOJIbHOW MOCTPOMKWU, UAN B OTHOWEHWU MHOTrOKBapTUPHOro
[0Ma, XMNoro gjomMa nnm cagoeoro goma.

(MyHKT DononHUTENbHO BKIOYEH ¢ 1 ceHTsbpst 2015 ropga denepanbHbiM 3akoHoM oT 13 nions 2015 roga N 258-
@®3; B pegakumm, BBeAeHHONM B feincTeme ¢ 4 asrycta 2018 roga ®enepanbHbiM 3akoHOM 0T 3 aerycta 2018 roga N
339-d 3. - CM. npeablaylyto penakumio)

KommeHTapwuii k ctatbe 222

Cratbs 223. MoMeHT BO3HUKHOBEHUS NpaBa COOCTBEHHOCTU y NpuobpeTtaTtens No Aorosopy

1. MpaBo cobcTBEHHOCTU Y NprobpeTtaTens Bewy no AOroBopy BO3HMKAET C MOMEHTAa ee nepenayun, ecnu uHoe
He NpeayCMOTPEHO 3aKOHOM M/ [OrOBOPOM.

2. B cnyyasix, korna oTuyxaeHvne uMywecTea noaneXxuT rocynapCTBEHHON pernctpauum, npaBo cobCTBEHHOCTU
y NnprobpeTtaTens BOSHWKAET C MOMEHTA TAKOW PErncTpaLmm, eCNM NHOE HE YCTAHOBNIEHO 3aKOHOM.

Hensuxumoe uMylwecTBo Npu3HaeTcs npuHaanexawmm nobpocoBecTHOMy npuobpetaTtento (MyHKT 1 ctatbu
302) Ha npaBe COBCTBEHHOCTV C MOMEHTA TaKOW pervcTpaumu, 3a WCKIYEHUEM MPELyCMOTPEHHbIX cTaTbel 302
HacToswero Kogekca cnyyaes, korga cobCTBEHHMK Brpase mMcTpeboBaTb Takoe MMyWeCTBO OT LOOPOCOBECTHOro
npvobpeTtaTens (ab3au DONonHWTENbHO BKoYeH ¢ 1 aHBaps 2005 roga P eneparnbHbiM 3akoHOM oT 30 aekabps 2004
roga N 217-93).

3. [obpocoBecTHblii nNprobpeTaTenb XWUNOro NMoMeweHns, B YAOBNETBOPEHMN MUCKA K KOTOPOMY OTKas3aHO Ha
ocHoBaHuK NyHkTa 4 ctatby 302 HacToswero Kogekca, NpuaHaeTcst COOCTBEHHMKOM XWIOr0 NMOMELLEHUS C MOMEHTa
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rocynapCTBEHHOIN pernctpaunm ero npasa cobCcTBeHHOCTU. B TakoM cnyyae npaso co6CTBEHHOCTH fOOPOCOBECTHOMO
npuobpeTtaTenst MoxeT BbiTb OCNOPEHO B cyAeBHOM MOpPsSAKE 1 XWNoe NoMeleHne MoXeT BbiTb ncTpeboBaHo y HEro
B COOTBETCTBUM ¢ nyHkTammn 1 n 2 ctatby 302 HacToswero Kogekca nuwb nNo TpeboBaHWIO nuua, He SBNSIOWErocs
Cy6BbEKTOM rpak JaHCKoro npaea, ykasaHHbiM B NyHkTe 1 cTatbu 124 HacToswero Kogekca.

(MyHkT pononHUTenbHO BKNoYeH ¢ 1 aHBaps 2020 roga PenepancHbiM 3akoHOM OT 16 gekabps 2019 roga N
430-93)

KoMmmeHTapuii Kk ctatbe 223

Cratbsa 224. lNepepayva BeLum

1. Nepenayeii NpuaHaeTcs BpyyeHue Beww npuobpeTaTento, a paBHO caaya MepeBO3YMKy ONs OTNPaBKy
npuobpeTaTento WAM coadya B OpraHvM3auuio CBSI3W ONs Nepecbiiky npuobpeTtatento Bewer, OTYyXAEHHbIX 6e3
obs3aTenbcTBa OOCTaBKMU.

Bewb cuntaetcs BpyyeHHON npuobpeTatento C MOMeHTa ee (PaKkTMYeckoro MOCTYNNeHWs BO BnageHue
npuobpeTtaTtens nnn ykasaHHoOro UM nuua.

2. Ecnm kK MOMEHTy 3aknoyeHus norosopa 006 OTYYXOEHUM Bewu OHa YyXe HaxoOuTcs BO BRaLeHuu
npuobpetaTens, Belb NPU3HaeTCcs NepenaHHONn eMy C 3TOro MOMeHTa.

3. K nepepnadye Bewu npupaBHMBAETCA nNepenadya KOHOCaMeHTa Wan WHOro ToBapopacnopaonTenbHOro
OOKYMeHTa Ha Hee.

KoMmmeHTapuii k ctatbe 224

Crtatb4a 225. Becxo3saHbie BeLUU

1. Becx035MHON SBNSeTCS Belb, KOTOpas He MMeeT COBCTBEHHMKA UM cOBCTBEHHUK KOTOPOI HEM3BECTEH NMHO,
€CNn MHOEe He NPenyCcMOTPEHO 3aKoHaMu, OT npaBa COBCTBEHHOCTW Ha KOTOPYI COBCTBEHHWMK OTkasancs (MyHKT B
pelakuuun, BBELEHHOW B AeicTBUe ¢ 24 okTa6ps 2008 ropa denepanbHbiM 3akoHOM OT 22 uong 2008 roga N 141-
D3, - CM. NpeblayLyo pefakLuio).

2. Ecnn 310 He nckntovaeTcs npasmnamm HacTosiwero Kogekca o nprobpeTeHun npasa cobCTBEHHOCTM Ha BELWW,
0T KOTOpbIX COBCTBEHHMK OTKasancs (ctatbs 226), 0 Haxogke (cTatbu 227 n 228), 0 6€3HAA30PHBIX XUBOTHbIX
(ctatby 230 n 231) u knage (ctatbs 233), NpaBo COBCTBEHHOCTM Ha BECX03siHbIe OBUXMMbIE BELWM MOXET ObiTb
npuobpeTeHo B cuny NnpuobpeTtaTenbHol 4aBHOCTH.

3. becxossiiHble HeaBMXWMble BeWW MPUHUMAOTCS Ha Y4YeT OpraHoM, OCYWECTBASIOWMM FOoCyaapCTBEHHYIO
perucTpaumio npasa Ha HeEOBUXWUMOE MWMYLIECTBO, MO 3asiB/IEHUI0 OpraHa MEeCTHOro CcamoynpaBfieHusi, Ha
TEPPUTOPUN KOTOPOIrO OHW HAXOOSTCS.

Mo ncteyeHun roja co OHSA NOCTAHOBKM BECXO3SMHON HEABUXMMON BELWW HA YYET, @ B CNyYae NOCTAHOBKM Ha
yyeT NMHenHoro obbekTa Mo UCTEYEeHWM TPEeX MEcsILeB CO OHS MOCTAHOBKM HA y4YeT opraH, YMNOJIHOMOYEHHbIi
ynpaBnsTb MyHWLMMNANbHbIM WUMYLWECTBOM, MOXeT obpatutbCcs B cyn C TpeboBaHMEM O nNpusHaHUWM npasa
MYHULMNaNnbHOM COBCTBEHHOCTM Ha 3Ty Bellb.

(A63au B penakuun, BBeoeHHOM B feiicTene denepanbHbiM 3akoHoM 0T 21 gekabps 2021 roga N 430-D 3. - Cm.
npeablaylyo penakumio)

becxosailiHas HenoBMXMMas Bellb, He MPWU3HAHHAs MO pPelWeHU0 Cyaa MOCTYMUBLIEA B MyHALMNANbHYIO
COBCTBEHHOCTb, MOXET ObiTb BHOBb MPWUHSITA BO BRadeHVe, Mofb30BaHWE U pPacnopsiXeHWe OCTaBUBLMM ee
cobcTBEHHMKOM Mbo npuobpeTteHa B COBCTBEHHOCTb B cUy NprobpeTaTenbHON JaBHOCTMU.

4. B roponax cpenepanbHoro 3HaveHns Mockse, CaHkT-lMeTepbypre n CesacTtonone 6ecxo3sitHble He4BUXUMbIE
BeWM, HaxoOsWMecs Ha TeppuTopusax 3TUX ropomdoB, MPUHMMAIOTCA Ha Y4yeT opraHamu, OCYyLWeCTBASAWMMA
rocydapCTBEHHYIO peructpaumio npasa Ha HeOBUXWMOE WMYWeCTBO, MO 3asBNEHMSM  YNOJIHOMOYEHHbIX
rocynapCTBEHHbIX OPraHoB 3TUX ropoaoB.

(A63au B pepakumun, BBeAeHHon B feicTeue ¢ 4 nons 2016 rona denepanbHoiM 3akoHOM 0T 3 utons 2016 roga
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N 333-d 3. - CM. npenbioyllyo pesakumio)

Mo ncteveHun roja co OHSA NOCTAHOBKM BECXO3SMHON HEABUXMMOMN BEIWW HA YYET, @ B CNy4Yae NOCTAHOBKM Ha
yyeT JNMHenHoro ob6bekTa Mo WUCTEYEeHWM TPeX MecsileB CO [AHS MOCTAaHOBKM Ha Y4yeT YMNOSHOMOYEHHbIN
rocynapCTBEHHbIA opraH ropofa goegepansHoro 3HaveHus Mocksbl, CaHkT-MNeTtepbypra nnu Cesactonons Moxet
obpatutbcs B cyn ¢ TpeboBaHneM O nNpuaHaHuy npasBa COOCTBEHHOCTW ropoaa denepanbHOro 3HayeHust Mocksbl,
CankT-MNeTepbypra nnn CeBacTonons Ha OaHHYO Bellb.

(A63au B pepakumun, BBeAEHHON B AeicTeue ¢ 4 nons 2016 roga denepanbHoiM 3akoHOM 0T 3 utons 2016 ropa
N 333-®3; B pepakumu, BBELEHHOW B aelicTBre DenepanbHbiM 3akoHoM 0T 21 nekabps 2021 roga N 430-d3. - Cm.
npeabloylyo penakumio)

BecxossiiHas HeLBMXMMas Bellb, HE MPU3HAHHas MO PELeHuto cyda MOCTYNMBILE B COBCTBEHHOCTb ropoaa
penepanbHoro 3HadeHns Mocksbl, CaHkT-leTepbypra unm Cesactonons, MOXeT ObiTb BHOBb NPUHATA BO BNadeHue,
B MO/Ib30BAaHNE U B PACMopsiXeHWe OCTaBMBLIMM ee COBCTBEHHMKOM nmbo npuobpeTeHa B COOCTBEHHOCTb B CUIY
npuobpeTaTenbHOM JABHOCTU.

(A63au B pepakumu, BBeAEHHOM B Oeictene ¢ 4 nona 2016 rona depnepanbHbiM 3akoHoOM 0T 3 uonst 2016 roaa
N 333-® 3. - C™. npenblayuyto penakLumio)

(MyHKT DoNoNHUTENBHO BKMKOYEH € 24 chespansa 2009 roga PenepanbHbiM 3akoHOM 0T 9 doespang 2009 roga N
7-03)

5. C 3asiBNEHUEM O NPUHSATMU Ha y4yeT BEeCX035MHbIX NUHEHbIX 06 bEKTOB HapPsALy C OpraHamu, ykasaHHbIMU B
nyHkTax 3 1 4 HacToswel cTaTby, Brpase obpatnTbes nuua, 06s3aHHbIe B COOTBETCTBMM C 3aKOHOM OCYLLECTBNSTh
aKcnayaTaumio Takux MUHeRHbIX 06 beKTOB. 10 NCTEYEHMUN TPEX MECALIEB CO [HS NOCTAHOBKM BECX035MHbIX NMHENHbIX
06bEKTOB Ha y4yeT nvua, 06si3aHHbIE B COOTBETCTBMM C 3aKOHOM OCYLECTBASATb 9KCNAyaTauumio Takux MHERHbIX
06beKkToB, MOryT 06paTUTbCs B cyd ¢ TpeboBaHNeM 0 NpM3HAHMKM NpaBa COBCTBEHHOCTM Ha HUX.

(MyHKT gononHMTEnbHO BKtoYeH PenepanbHbiM 3akoHoM oT 21 nekabps 2021 roga N 430-d3)

KommeHTapuii k ctatbe 225

Crartbsi 226. [1BUXMUMbIE BELLU, OT KOTOPbIX COGCTBEHHUK OTKa3ascs

1. OBuxummble Belwm, 6polleHHble COBCTBEHHMKOM UMW MHbIM 06Pa3oM OCTaBNEHHbIE UM C Liefibio 0TKasa OT npaea
COBCTBEHHOCTWN Ha HMX (BpOLWEHHbIe Belww), MOryT ObiTb oOpalleHbl OpyruMu NULaMU B CBOKO COBCTBEHHOCTb B
nopsiike, NPenyCMOTPEHHOM NMYHKTOM 2 HACTOSILER CTaTbML.

2. Jlvnuo, B COBCTBEHHOCTMW, BNafEeHWM UM MONb30BAHMU KOTOPOro HaxXOAUTCS 3€eMENbHbIA Yy4acToK, BOLHbIi
00beKT MM MHON 06BEKT, rae HaxoamTcs OpolweHHas Bellb, CTOMMOCTb KOTOPOM SIBHO HUXE TPex Thicsady pybnei,
nnbo 6poleHHble oM MeTannoB, 6pakoBaHHas NPOLYKUMS, TOMASK OT crfaea, OTBasbl U CivBbl, 06pasyembie npu
Lo6bl4e NoNe3HbIX NCKOMAEMbIX, OTXOAbl MPOM3BOACTBA U OPYrue OTXOA4bl, UMEET NpaBo 0bpaTUTb 3TW BELM B CBOIKO
COBCTBEHHOCTb, MPUCTYNMB K WX WCMONb30BAHWIO WM COBEPLVB WHble OEWCTBUS, CBUOETENbCTBYyKOWME 00
obpaleHun Bewwm B COBCTBEHHOCTb.

(A63ay B pepakumun, BBeAEHHON B fAeicTeue ¢ 8 noHs 2006 rona denepanbHbiM 3aKOHOM 0T 3 utoHs 2006 roaa
N 73-d3; B penakuun, BBegeHHol B gerictene ¢ 20 mapta 2021 rona ®enepanbHbiM 3akoHoM OT 9 mapTa 2021 roga
N 33-®3. - CM. npenblayLyto penakLumio)

,El,pyrme 6pOLIJeHHbIe BewWwn noctynaroT B COBCTBEHHOCTb nvda, BCTynuBlwero BO BnageHne WMKU, ecnm no
3asABJ/IEHNIO 3TOro nmua OHW Npu3HaHbl CyO40M 6ecx03aMHbIMN.

KommeHTapuin kK ctatbe 226

Crartbga 227. Haxonka

1. Hawepwwii noTepsiHHyl0 Bewb 0053aH HeMELNEeHHO yBe#OMUTb 06 STOM /MU0, MOTEPsBLIEE ee, WK
COBCTBEHHMKA BELWM MM KOro-nmbo OPYroro M3 M3BECTHbIX My NUL, UMEIWMX NPaBo NOy4YMTb ee, U BO3BPaTUTb
HaliOEHHYIO Belb 3TOMY NnLly.

Ecnv Bewb HaileHa B MOMEWEHUM WM HA TpaHCMOPTE, OHA MOANEXWT chadye nuly, NpeacTasBnsioweMmy
BNagenbla 3TOro MoMELEeHUs UNM CpeacTBa TpaHcrnopTa. B aToM cnyyae nuuo, KOTOPOMY caaHa Haxognka,
npvobpeTtaeT npasa 1 HeceT 0653aHHOCTL ML, HaWedwero Belb.
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2. Ecnn nuuo, umetowee npaBo noTpeboBatb BO3BpaTa HaMOEHHOW Beww, UM MecTo ero npebbiBaHus
HEN3BECTHbI, HAWeLWWIA Belb 0653aH 3as8BUTb O HAX0AKE B MONMLUMIO UIW B OPraH MECTHOMO CamoynpaBneHns (MyHKT
B pefakuuu, BBeaeHHomn B gericteme ¢ 1 mapta 2011 roga ®enepanbHblM 3aKoHOM OT 7 doespansg 2011 roga N 4-d 3,
- CM. Npeapblayluyio pegakumio).

3. Hawepwwin Bewb BnpaBe xpaHWTb ee y cebd nubo chaTb Ha XpaHeHWe B MONMLUWIO, OpraH MEeCTHOro
caMoynpasfieHnsl WM ykasaHHoMy umu nvuy (absau B penakuwv, BBeAEHHon B gevictBue ¢ 1 mapta 2011 roma
depnepanbHbIM 3aKkoHOM 0T 7 cpespansg 2011 roga N 4-P 3, - cM. npedblaywyo peaakumio).

CkoponopTAwwascs Belb UNKn Bellb, N3AEPXKKMN MO XPAHEHMIO KOTOPO HECOM3MEPUMO BENMKI MO CPABHEHUIO C €€
CTOMMOCTbIO, MOXeT OblTb peanM3oBaHa HawenwuM Belb C MOJYYEHNUEM MUCbMEHHbIX [0Ka3aTesbCTs,
yLOCTOBEPSIOWMNX CYMMY BbIpyYkuW. JleHbru, BolpyYeHHbIE OT MPOAAXW HANAEHHOM Bewm, noanexar Bo3Bpaty nuuy,
ynpaBOMOYEHHOMY Ha ee MoJfyyYeHue.

4. Hawepwwuin Bewb oTBevYyaeT 3a ee yTpaTy WM MOBpPeXAEHWEe /Wb B Cnyyae ymbicna wunm rpyboi
HEOCTOPOXHOCTU 1 B MpeAenax CTOMMOCTU BELUM.

KommeHTapuii Kk ctatbe 227

Cratbs 228. NMpuobpeteHne npaBa CO6CTBEHHOCTU HA HAX0OKY

1. Ecnm B TeyeHMe WecTn MecsaueB C MOMEHTa 3asdBNEHUS O HaxOOKe B MOAUUMIO WA B OpraH MeCTHOro
caMoynpaeneHmnst (NyHKT 2 cTaTtbl 227) NMUO, yNPABOMOYEHHOE MOMYYNTb HalAEHHYO Belb, He ByaneT yCcTaHOBNEHO
UNK camMo He 3asBUT O CBOEM MpaBe Ha Belb Hawepwemy ee nvuy nvbo B MOAULMIO WKW B OpraH MECTHOro
caMoynpaBfieHus, HaWeLWwniA Belwb npuobpeTtaeT NpaBo COBCTBEHHOCTU HAa Hee (NMyHKT B penakuvu, BBEOEHHON B
nencteme ¢ 1 mapta 2011 roga PenepanbHbiM 3akoHOM OT 7 doespans 2011 roga N 4-P3, - cM. nNpeablaylyto
penakumio).

2. Ecnu Hawepwwnii Belwb oTKaxeTtcs oT NprMobpeTeHns HalgeHHoN Bewu B COBCTBEHHOCTb, OHA MOCTynaeT B
MYyHWLMNANbHYO COBCTBEHHOCTb.

KommeHTapuii k ctatbe 228

Cratbs 229. Bo3melueHMe pacxonoB, CBA3aHHbIX C HAX0AKON, U BO3HarpaxaeHue Hawlegluemy
Bellb

1. Hawepwwnii n BO3BpaTMBLIMIA BeWb NUUy, YNPaBOMOYEHHOMY Ha €€ MOJMyyYeHue, BNpaBe MonyyYnTb OT 3TOro
nnua, a B cnydyasix nepexona BelM B MyHALMUMANbHY0 COBCTBEHHOCTb - OT COOTBETCTBYIOLEro opraHa MecTHOro
caMmoynpaeneHnst BO3MeleHe HeObX0AMMbIX PACX0A0B, CBA3aHHbIX C XPAHEHUEM, chavel UM peannsaunen sewm, a
TakXe 3aTpaT Ha obHapyXeHue nuua, ynpaBoMOYEHHOr 0 Noy4YnTb BeLlb.

2. Hawepnwwn seuwp Bnpaee I'IOTpe6OBaTb OT nuua, ynpaBoOMO4YEeHHOro Ha nony4deHune Beln, Bo3HarpaxangeHumne 3a
HaxoOky B pa3Mmepe OO0 OsBaauat NpoueHTOB CTOMMOCTW Belw. Ecnn HalipeHHas Beuwb npencrtasngdet LEeHHOCTb
TONbKO ONA nuda, ynpaBOMOYEHHOro Ha ee nony4eHue, pasmep Bo3HarpaxmneHuna onpenensaerTcd no cornaweHuto ¢
3TUM NTNLIOM.

I'IpaBo Ha BO3HarpaxapgeHune He BO3HUKaeT, eCnn HalealWwnin Belb He 3a8BU 0 HaxXodKe NNn Nbitancsa ee yTanTb.

KoMmmeHTapuii k ctatbe 229

Cratbs 230. BesHan30pHbIe XUBOTHbIE

1. Jluuo, 3apepxasiee 6€3HaA30PHbBIA MW NPUFYNbHBIA CKOT MK APYrux 6€3HAA30PHbIX LOMAWHMX XUBOTHBIX,
0653aH0 BO3BPATUTb UX CODCTBEHHNKY, @ €CNM COBCTBEHHWUK XMBOTHBIX NN MECTO ero NpebbiBaHNs HEM3BECTHbI, He
no3gHee Tpex OHei C MOMeHTa 3alepXaHus 3asBuTb 00 OOHAPYXEHHbIX XMBOTHbIX B MOMULMIO UMW B OpraH
MECTHOr0 CaMoynpaBfieHUs, KOTOPbIE MPUHUMAIOT MEpPbl K PO3biCKYy COBCTBEHHMKA (MYHKT B pefakuuv, BBEAEHHOWN B
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nencteme ¢ 1 mapta 2011 rogpa denepanbHbiM 3akoHOM OT 7 cpespana 2011 roga N 4-P3, - c™M. npenbioyLyto
penakumio).

2. Ha BpeMsi po3bicka cOBCTBEHHMKA XMUBOTHbBIX OHU MOTYT BbiTb OCTABMEHbI ULIOM, 3a4epXaBWwnM nx, y cebs Ha
cogepXaHnM 1 B MONb30BaHWM nnOO chaHbl Ha COLEpPXaHUWe W B MOMb30BAHUE OPYroMmy nuly, KMEloLeMy
HeobxoauMble anst aToro ycnoeus. Mo npocbbe nuua, 3agepxaswero 6e3Han30pHbIX XMBOTHBIX, MOAbICKAHNE 1ua,
UMeloWero HeobxoauMbIe YCNOBUS ONA UX COOEPXaHWSA, U Nepenavy emy XMBOTHbIX OCYLWECTBASIOT NOAULMUS Uau
opraH MecTHOro camoynpasfeHus (MyHKT B pefakuuu, BBeaeHHon B gencteme ¢ 1 mapta 2011 roga denepanbHbimM
3aKoHOM OT 7 pespans 2011 roga N 4-d 3, - cM. Nnpeblayluyio pefakuuio).

3. Jlvuo, 3ajepXxaslee 6e3Haﬂ,30prIX XKHMBOTHbIX, N NALUO, KOTOPOMY OHW nepenaHbl Ha cogepXaHune n B
nonb3oBaHue, o0b6s13aHbl UX Hagnexaile cogepXxaTtb U npu Hann4nm BUHbI OTBEYaloT 3a rmbenb u nop4y XMBOTHbIX B
npepgenax nx CToMMoCTu.

KommeHTapuin k ctatbe 230

Cratbsa 231. MpuobpeTteHne npaBa CO6CTBEHHOCTU Ha 6€3HaA30PHbIX XUBOTHbIX

1. Ecnu B TeyeHWe wecTy MecsiueB ¢ MOMEHTA 3asIBNIEHUS O 3aAepXaHum 6e3HaA30pPHbIX JOMAIWHUX XUBOTHbIX
nx cobCTBEHHMK He ByneT oBHApPYXeH WM caM He 3asiBUT O CBOEM MPaBE Ha HWX, NULO, Y KOTOPOro XWBOTHbIE
HaxoAWINCb Ha colepXaHun 1 B NOb30BaHNK, NpuobpeTtaeT npaBo COBCTBEHHOCTU Ha HUX.

Mpwn oTKase 3Toro nmua oT NpMobpeTeHns B COBCTBEHHOCTb COAEPXABLMNXCS Y HEr0 XMBOTHbBIX OHW MOCTYNalT
B MyHMLMMNAbHYO COBCTBEHHOCTb 1 UCMOMb3YIOTCS B MOPSAKE, ONPELENSEMOM OPraHOM MECTHOrO CaMOyNpaBieHUs.

2. B cny4dae S4BKW MpeXxXHero CcoBCTBEHHMKA XMBOTHbIX Mocre nepexona mx B COBCTBEHHOCTb gpyroro nuda
I'Ipe)KHVIVI COBCTBEHHMK Brpaese npun Hannydmn O6CT09|TeJ'|bCTB, cBnpgeTenbCTBylolluX O COXpaHeHunm K Hemy
NPpuUBA3aHHOCTN CO CTOPOHbI 3TUX XNBOTHbLIX NN O XECTOKOM nmbo NHOM HeHagnexallem o6pameva| C HMMUM HOBOro
CO6CTBeHHVIKa, I'IOTpe6OBaTb MX BO3BpaTa Ha yCnoBu4x, onpenendemblx no cornaweHno ¢ HoBbIM CO6CTB€HHI/IKOM, a
npn HeJoOCTUXeEHN cornaweHns - Cyaom.

KommeHTapuii k ctatbe 231

CraTtbs 232. Bo3MmelL,eHMe pacxonoB Ha cogepXaHue 6e3HaA30PHbIX XUBOTHBIX U
BO3HarpaxmaeHue 3a HUX

B cny4dae BoaBparta 6e3Hau3opr|x OOMaWHNX XNBOTHbIX CO6CTBeHHI/IKy nnuo, 3agepxaslee XMBOTHbIX, N L0,
y KOTOPOro OHM Haxogunnncb Ha copoepXaHnn U B NOSIb30BaHUK, UMEKOT MpaBO HA BO3MELLEeHMe nx coBCTBEHHUKOM
HeobHX0ONMBbIX pacxonos, CBA3aHHbIX C coOepXaHneM XMBOTHbIX, C 3a4eTOM BbIrol, M3BJIEYEeHHbIX OT MONb30BaHUA
nMn.

Nuuo, 3anepxaslee 6e3HaA30PHBIX AOMALHNX XMUBOTHbBIX, MMEET NPaBO HAa BO3HArpaxaeHne B COOTBETCTBUMN C
NyHKTOM 2 cTaTbn 229 HacTosawero Kogekca.

KommeHTapuii k ctatbe 232

CraTtbga 233. Knap,

1. Knag, T0 eCTb 3apbITble B 3EMNIE NN COKPbITbIE NHBIM CNOCOOOM AEHBIM UAW LeHHbIE NPEeAMETbl, COBCTBEHHUK
KOTOPbIX He MOXET BblTb YCTAHOBEH NMBO B CMY 3aKOHA yTpaTU Ha HUX NPaBo, NOCTynaeT B COBCTBEHHOCTb 1La,
KOTOPOMY MpPUHAONEXUT MMYLWECTBO (3EMENbHbLIA y4yacToK, CTPOEeHWe W T.M.), rae knag Obin COKpbIT, 1 nuua,
o6Hapy>XuBLIEro Knag, B paBHbIX JONSX, €CNV COTNaleHneM MexXay HAMK He YCTaHOBIEHO VHOE.

Mpn obHapyxeHun knagja NMLOM, NMPOW3BOAMBLIMM PACKOMKM WAW MOUCK LEHHOCTen 6e3 cornacust Ha 370
CcOOCTBEHHMKA 3EMENbHOro y4yactka MM MHOro MMyWecTBa, rae knan Obin COKpbIT, Knan MoANexXuT nepepaye
COBCTBEHHUKY 3€MENbHOM0 y4acTka UM MHOro UMyLLeCTBa, rae Obin 06HapyXeH knag.

2. B cnyyae obHapyxeHus knama, CoAepXallero Bewu, KOTOpble OTHOCATCA K KYNbTYPHbIM LEHHOCTSM W
COOBCTBEHHUK KOTOPbIX HE MOXeT 6blTb ycTaHoBneH nubo B CUNy 3akoHa yTpaTWn Ha HWX MpaBo, OHW nonnexat
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nepenaye B rocyaapCTBEHHY0 COBCTBEHHOCTL. [pu 9TOM COBCTBEHHMK 3EMENbHOr0 y4acTka WUanM MHOro MMYILECTBa,
roe knan 6bin COKpbIT, U NUUo, obHapyXuBlee Knag, UMEKT NpaBo Ha MOJlyYeHWe BMeCcTe BO3HarpaxXmneHus B
pasmepe NATUOECATU MPOLIEHTOB CTOMMOCTU Kknana. BosHarpaxapeHve pacnpenensietcs Mexgny aTvmn nuuamn B
PaBHbIX 0ONAX, €CAY COrnaleHneM MeX Ay HUMU He YCTaHOBEHO UHOE.

(A63au B pefakummn, BBeLeHHOl B feiicTBre ¢ 24 asrycta 2013 ropa depepanbHbiM 3aKoHOM oT 23 mions 2013
roga N 245-®3. - C™m. npegplaylyio pegakuuio)

Mpn obHapyXeHun Takoro knamna nuMuoM, MPOM3BOAMBILMM PACKOMKW WM MOWCKU LeHHocTe 6e3 cornacus
cOO6CTBEHHMKA MMyLWeCTBa, rae knag Obin COKPbIT, BO3HArpax.aeHne aToMy 1Ly He BbiNNaymBaeTCsl U NOMHOCTLIO
nocTtynaeT COBCTBEHHMKY.

3. MpaBmna HacTosiwel cTaTbl HE NMPUMEHSIOTCS K NuUUaM, B KPYr TPYAOBbIX WK cny>XebHbix 06s3aHHOCTEN
KOTOpPbIX BXOAUNIO NPOBELEHME PACKOMNOK 1 NOMCKa, HanpasieHHbIX Ha 06HapyXeHre Knaaa.

KommeHTapuin kK ctatbe 233

Cratbs 234. MNpuobpertatenbHas naBHOCTb

1. Jluo - rpaxnaHuH WUNu OPUOMYECKOE NMUO, - He sSBnsoweecs COOCTBEHHUKOM UMyLECTBa, HO
N06POCOBECTHO, OTKPBLITO WM HEMPEpbIBHO Bnametolwee Kak CBOMM COOCTBEHHbIM HEABUXWMbIM MMYLECTBOM, €C/u
WHblE CPOK W YCNOBMS NMpUOBpeTeHns He NpeayCMOTPEHbl HAaCTOosWeh cTaTbei, B TeyeHne natHaguatu net nubo
VHbIM MMYLLECTBOM B TeYeHune NaTu net, npuobpetaeT npaBo COOCTBEHHOCTM Ha 3TO MMYLWECTBO (NprobpeTartenbHas
0aBHOCTb).

(A63au B penakuuun, BBefeHHON B feiicteue ¢ 1 aHeaps 2020 rona ®enepalnbHbiM 3akoHOM 0T 16 aekabps 2019
roga N 430-® 3. - CM™. Npeaployllyto peaakumio)

MpaBo COBCTBEHHOCTW Ha HEOBMXVMOE U MHOE WMYLEeCTBO, Moajexalee rocynapCTBEHHON pernctpaumu,
BO3HMKAET Yy nuua, NpuobpeTwero 810 WMMYLWECTBO B Cuy npuobpeTatenbHON [aBHOCTW, C MOMEHTA TakoW
perucTpaumu.

2. o I'IpVIOépeTeHI/Iﬂ Ha WMMyWeCcTBO Mpasa COBCTBEHHOCTN B cuny npmo6peTaTean017| OaBHOCTL nunLUoO,
Bnagelouee nmyecTtsom Kak CBOMM cobCTBEHHbIM, UMeeT npaBo Ha 3alWunTy CBOEro BnageHmsa npoTne TpeTbux nn,
He SBASOWMXCS COOCTBEHHUKAMU mvyllectea, a Takxe He uMmewuwmx npas Ha BnageHne um B CUNYy WHOro
npengycMoTpeHHOro 3aKkoOHOM nnm noroeopom oCcHoBaHUA.

3. Jlnuo, ccoinaroweecs Ha aBHOCTb BNageHns, MoOXeT npucoenonHNTb KO BpEMEHN CBOEro BnaaneHms BCce Bpems,
B Te4eHne KOToporo aTnuMm nMylecTesom Bnagen 1o1, YbMM NpPaBonpeemMHNKOM 3TO NNLIO ABNAETCA.

4. TeueHne cpoka npuobpeTaTenbHON OABHOCTWM B OTHOWEHUWM BELWEW, HAXOAAWMXCA Y nuua, u3 BnaneHus
KOTOPOro oHW Mornm 6biTb cTpeboBaHbl B cooTBeTCTBUM co cTaThaMmu 301 n 305 HacToswero Kopekca, HaumHaeTcs
CO [IHS MOCTYNNEHWs BelwMW B OTKPbITOe BnageHne Ao6pocoBecTHOro npuobpertatens, a B cnyyae, ecnm 6bino
3aperncTpypoBaHo npaBo COBCTBEHHOCTM [0OBPOCOBECTHOro npuobpeTarenst HeABMXWUMON BelwM, KOTOPOW OH
BNnageeT OTKPbITO, - He MOo3JHee MOMeHTa roCyNapCTBEHHOW perucTtpaumn npaea COOCTBEHHOCTW Takoro
npuobpeTaTens.

(MyHkT B pepakumn, BBefeHHoW B aeiicteue ¢ 1 aHBaps 2020 rona ®enepanbHbIM 3aKkoHOM 0T 16 nekabps 2019
roga N 430-® 3. - CM™. Npeabloyllyto peaakumio)

KommeHTapuii k ctatbe 234

MnaBa 15. MNpekpalleHne npaBa CoO6CTBEHHOCTH
CraTtbs 235. OcHOBaHM1SA NpeKpaLLeHUsi NpaBa CO6CTBEHHOCTH

1. MpaBo cobCTBEHHOCTM MpeKpawaeTcs npu oTYyXAeHUM COBCTBEHHMKOM CBOErO MMYLLECTBA OPYrvM Nvuam,
oTkase COOCTBEHHMKA OT npaBa COOCTBEHHOCTW, FMOBENM WAM YHWYTOXEHUM WUMYyWECTBA WM MpuW yTpaTe npasa
COBCTBEHHOCTW HA UMYLWECTBO B UHbIX CNyYasXx, NPeLyCMOTPEHHbIX 3aKOHOM.

2. TMpuHyouTenbHoe u3bATME Yy COBCTBEHHMKA WMyLEcTBa He AO0MyckaeTtcs, KpoMe cny4yaes, korga Mo
OCHOBaHMsIM, MPELYCMOTPEHHbIM 3aKOHOM, NPON3BOASTCS:
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1) obpalleHune B3biCKaHMs Ha UMYLECTBO Mo obs3aTtenbcTBam (ctatbs 237);
2) oTUyXOEeHVe UMYLLECTBa, KOTOPOE B CUMY 3aKOHa HE MOXET NpuHagnexarb AaHHOMY nuuy (ctatbs 238);

3) oT4yXOeHVne HeABNXMMOro UMYLLECTBA B CBSA3U C M3bSATMEM 3eMeflbHOro yyacTka BBUIY ero HeHannexauwero
nucnonb3oBaHua (ctatbs 239);

(MomnyHKT B penakumu, BBeneHHon B aeicTtene ¢ 1 anpens 2015 ropa denepanbHbiM 3akoHOM oT 31 nekabps
2014 ropga N 499-d 3. - CM. npeaploywyo peaakumio)

3_1) oTtuyxnaeHne obbekTa He3aBEPLWEHHOrO CTPOUTENbCTBA B CBA3M C NpPEKpalleHUeM OeACTBUS Lorosopa
apeHabl 3eMefibHOro y4yacTka, HaxOAsIWerocsi B rocyfapCTBEHHOW WM MyHUUMNanbHOW COBCTBEHHOCTW (CTaTbs
239 _1);

(MoanyHKT mononHMTENbHO BKOYeH ¢ 1 mapTa 2015 roga ®enepanbHbiM 3akoHOM 0T 23 utoHsa 2014 roga N 171-
»3)

3_2) oTyyXJAeHne HedBUXMMOro MMylecTBa B CBSA3W C MPUHYAMTENbHbIM OTYYXAEHUEM 3EeMeNbHOro ydyacTka
ONS roCyfapCTBEHHbIX WAW MYHULUMNANbHBIX HYXA (M3BATUEM 3EMENbHOro yyactka AN rocynapCTBEHHbLIX WK
MYHUUMNANbHbIX HYX A (cTaTbs 239_2);

(MoanyHKT pononHUTenbHo BKtoYeH ¢ 1 anpenst 2015 roga denepancHeiM 3akoHoM 0T 31 pekabps 2014 roga N
499-03)

4) Bbikyn 6eCX034ACTBEHHO COAEPXMMbIX KYNbTYPHbIX LEHHOCTER, AOMALIHNX XUBOTHbIX (CTaTbn 240 1 241);
5) pekBusnums (ctatbs 242);
6) KoHmckaums (ctaTbs 243);

7) OTHYXJOEHNE UMyLECTBa B Cly4dasx, NpeayCMOTPEHHbIX cTatbern 239 2, NyHKTOM 4 cTatbun 252, NyHKTOM 2
cTatbn 272, ctatbamm 282, 285, 293, nyHkTamu 4 n 5 ctatbm 1252 HacToswero Konekca;

(MopnyHkT mononHeH ¢ 1 siHBapst 2008 rona denepanbHblM 3akoHoM oT 18 pekabps 2006 roga N 231-D3; B
penakuuv, BBefeHHol B aelicteue ¢ 1 anpens 2015 ropa ®epnepanbHbiM 3akoHoM 0T 31 nekabps 2014 ropa N 499-
@ 3. - CM. npeablayuyto penakumio)

8) obpalleHne no pelweHno cyga B Aoxon Poccuiickon depepaumm UMyllecTsa, B OTHOWEHMU KOTOPOro He
npeacTaBfieHbl B COOTBETCTBMM C 3akoHogaTenbcTBoM Poccuiickon depepaunm O npoOTUBOLENACTBUAM KOPPYNUUK
[oKasaTenbCcTBa ero NpuobpeTeHnst Ha 3aKOHHbIE AOXObl;

(MoanyHKT mononHUTENbHO BKAtoYeH ¢ 1 siHBaps 2013 roga PenepanbHbIM 3akKoHOM OT 3 aekabps 2012 roga N
231-03)

9) obpalleHne no peleHnto cyna B goxond Poccuiickon depepauun OeHer, UEeHHOCTElW, MHOro MMylecTea u
IOXOO0B OT HWX, B OTHOWEHMW KOTOPbIX B COOTBETCTBUWM C 3aKkoHoAatenbctsoM Poccuiickon ®enepaumm o
NPOTMBOAENCTBUN TEPPOPU3MYy NULOM He MpeAcTaBfeHbl CBeAeHWs, NOATBepXJawlme 3aKOHHOCTb KX
nprobpeTeHuns.

(MoanyHKT DONONHWUTENBHO BKAOYEH ¢ 14 HOos6ps 2013 rona PenepanbHbiM 3aKOHOM 0T 2 Hos6ps 2013 roga N
302-93)

Mo peweHno cobCcTBEHHMKA B nopsagke, npenycMOTpeHHOM 3akKOHaMun O npuBatusadunn, wMylecTBo,
Haxojslueecs B FOCy,EI,apCTBeHHOI7I nnn MyHVILI,I/II'Ia}'IbHOI7I CO6CTBeHHOCTI/I, oT4HyXOaeTcd B coBCTBEHHOCTb rpaxngaH u
ropnaonv4eckKnx nuL.

ObpalieHne B rocynapCTBEHHYD COOCTBEHHOCTb MMYyLWECTBA, HaxXo4sWerocs B COOCTBEHHOCTW rpaxnaH u
Iopuanyecknx nuy, (HaumoHanuaaums), Npou3BOONTCS Ha OCHOBaHWM 3aKOHa C BO3MELWEHWEM CTOMMOCTU 3TOro
UMyLecTBa U apyrux ybbITKOB B NMOpSLKe, yCTaHOBNEHHOM cTaTbel 306 HacToswero Konekca.

KommeHTapuii k ctatbe 235

Crartbs 236. OTKa3 OT NnpaBa CO6CTBEHHOCTH

FpaxnaHMH nnn opunaondeckoe nMUO MOXeT 0TKasatbCsa OT npasa COBCTBEHHOCTM Ha npunHagnexatee emy
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MMYLLECTBO, obbsBuB 06 aTOM nMbO cosepuwme gpyrue nencreuns, onpeneneHHo ceuaeTenbCcTBylOWne O ero
yCTpaHeHnn OT BnandeHud, nonb30BaHUA U pacnopsXeHnsa MUMylecTBoM 6e3 HaMepeHunsa COXpaHUTb Kakue-nmbo
npasa Ha 370 UMYLLECTBO.

OTkas oT npasa coOCTBEHHOCTM He Bfie4YeT MnpekpalleHus npas U 06s3aHHOCTen coBCTBEHHMKA B OTHOWEHWK
COOTBETCTBYIOLEro UMyLIECTBA 00 NpurobpeTeHns npasa cOGCTBEHHOCTY Ha Hero APYrM IULIOM.

KommeHTapuii k ctatbe 236

Cratbs 237. O6palleHune B3bICKaHUS Ha MMYLLLECTBO MO 06si3aTeNnbcTBaM CO6CTBEHHUKa

1. M3bsaTre nmylwecTsa nyTem obpalleHnst B3biIcKaHUs Ha Hero no 06sisateibCTBaM COOCTBEHHIKA MPOU3BOANTCS
Ha OCHOBaHMWN peleHna cyga, ecnu VHOM nopsanokK o6pam,eHv|9 B3bICKaHUA He npenycMoTpeH 3akKOHOM Unu
LOrOBOPOM.

2. I'IpaBo COBCTBEHHOCTM Ha MMyLecTBo, Ha KOTopoe oﬁpamaeTc;l B3bICKaHue, npekpawaetca y cobCTBEHHUKA C
MOMeHTa BO3HWKHOBEHUA Npasa CODBCTBEHHOCTU Ha U3bATOE MMyLWeCcTBO Yy nuua, K KOTOpOMY nepexoanTt 3TO
NMYLLECTBO.

KommeHTapuii Kk ctatbe 237

Crartbs 238. MpekpalueHune npaBa CO6CTBEHHOCTH NMLLA HAa UMYLLLECTBO, KOTOPOE HEe MOXET eMy
npuHapnexartb

1. Ecnv No ocHoBaHWsAM, AOMYyCKAaeMbiM 3aKOHOM, B COBCTBEHHOCTU NMLa 0Ka3anocb UMyLIECTBO, KOTOPOE B CUNY
3aKOHa He MOXeT eMy MpuHaanexartb, 3T0 UMyWECTBO AO/IXKHO OblTb OTHYXAEHO COBCTBEHHVKOM B TeYeHue roga
MOMEHTA BO3HNKHOBEHUS NpaBa cO6CTBEHHOCTM Ha UMYLIECTBO, €CNN 3aKOHOM He YCTaHOBNEH UHOW CPOK.

2. B cnyyasix, korga UMyLWeCcTBO He OTYYXAEHO COOCTBEHHMKOM B CPOKMW, yKasaHHble B NyHKTe 1 HacTosiwei
cTaTbu, TaKOe MMYILECTBO, C YH4ETOM ero xapakrtepa u HasHayeHus, Mo peWweHnio cyaa, BbIHECEHHOMY MO 3as8BNEHMIO
rocyapCTBEHHOr0 OpraHa WAM opraHa MEeCTHOro camoynpasieHus, MNOLNEXMWT MPUHYOUTENbHON npojaxe ¢
nepenaveit bbiBlEMY COBCTBEHHUKY BbIPYYEHHON CyMMbl NMOO nepenaye B rocyLapCTBEHHYIO UMW MYHULMNANbHYIO
CcoBCTBEHHOCTb C BO3MelleHUEM ObiBlieMY COBCTBEHHUKY CTOMMOCTU MMYyLIECTBA, OnpeneneHHon cynom. Mpu aTom
BbIYMTAIOTCSA 3aTpaTtbl HA OTYYXAeHWe MMylecTBa. B cnyyae nepegayn B rocynapCTBEHHYO UAWM MyHULMNANbHYO
COBCTBEHHOCTb 3EMENbHOr0 y4acTka, Ha KOTOPOM PacrioNoXeHO 3[aHue, COOPYXEHWe WA Lpyroe CTPOeHue, B
OTHOLWEHUN KOTOPbIX MPUHSATO PEWEHUE O CHOCE CaMOBOJ/IbHON MOCTPOMKU NMOO peleHne O CHOCE CaMOBO/bHOM
MOCTPOVKM UMK ee NPUBELEHNN B COOTBETCTBME C YCTAHOB/IEHHBIMU TPEBOBaHNSAMU, BEIYMTAOTCS TakXe 3aTpaThl Ha
BbINONHEHNE PaboT MO CHOCY CaMOBOJIbHOW MOCTPOWKU WU €e MPUBELEHWIO B COOTBETCTBME C YCTAHOBNEHHBIMU
TpeboBaHNsaMU, onpenensieMble B COOTBETCTBUN C 3aKOHOAATENBCTBOM 06 OLIEHOYHO AEATENBHOCTY.

(MyHKT B pepakuun, BBefeHHOM B genctene ¢ 4 asrycta 2018 rona depnepanbHbiM 3akoHOM oT 3 asrycrta 2018
roga N 339-®3. - C™. npedplaylyio pegakuuio)

3. Ecnn B cobcTBEHHOCTM rpaxgaHunHa mnn rpunanyeckoro numda no OCHOBaAHUAM, OOMNyCKaeMblM 3aKOHOM,
OKaxeTcsa Bellb, Ha FIpI/IOépeTeHI/Ie KoTOpoM Heobxoommo ocoboe paspeleHne, a B ero eblgaye CO6CTB€HHVIKy
0TKa3aHoO, 3Ta BeuWb NOANEXWUT OTYYXOEHWIO B nopsnke, YCTaHOBEHHOM ONA MMylWecTBa, KOTOpPOE He MOXeT
npunHannexatb OaHHOMY CO6CTBeHHI/IKy.

KommeHTapuin kK ctatbe 238

Crartbs 239. OT‘-Iy)K,D,EHVIe HeOaBUXWNMOIro nMyuiecrtesa B CBs3N C U3bsdaTNeM yyactka, Ha KOTOPOM OHO
HaxogouTcs

1. B cnyvasix, korga uabstrve 3eMefibHOro yyactka BBuay HeHagnexalero cnosb30BaHms 3eMv HEBO3MOXHO
6e3 npekpaweHns npaBa COOCTBEHHOCTM Ha 34aHWS, COOPYXEHUS WAWM LOpYyroe HeOBMXUMOE UMYILECTBO,
Haxo4swmeca Ha [LAaHHOM yvacTKe, 3TO WMYWECTBO MOXET OblTb M3bATO Yy COOCTBEHHMKA MyTEM Mpodaxu C
ny6nnYHbIX TOProB B Nopsiake, NPenyCMOTPEHHOM cTaTbsiMu 284 - 286 HacTosiwero Kogekca.

(A63au B penakuuun, BBeAeHHON B aelictere ¢ 1 anpens 2015 ropa ®enepanbHbiM 3akoHoM oT 31 nekabps 2014
roga N 499-d 3. - CM™. Npeabloyllyto peaakumio)

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHunua 161
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

A63au ytpatun cuny ¢ 1 anpenst 2015 rona - ®epepanbHblii 3akoH oT 31 gekabps 2014 roga N 499-d3. - Cm.
npeablaylyo penakumio.

2. MyHkT yTpatun cuny ¢ 1 anpens 2015 rona - ®epepanbHblii 3akoH oT 31 aekabps 2014 rona N 499-d3 . - Cwm.
npeaplaylwyo pegakumio.

KommeHTapuin kK ctatbe 239
Cratbs 239_1. OTuyXaeHue o6 beKTa He3aBepLUEHHOro CTPOUTEeNIbCTBA, PAcMNOIOXXEHHOIoO Ha

3eMeNIbHOM yyacTKe, HAXO4SLLEMCS B rocy,4apCTBEHHOW WU MyHULMNAaNnbHOW COGCTBEHHOCTH, B
CBSI31 C NpeKpaLlLeHMeM OeACTBUS O0roBopa apeHabl TaKOro 3eMe/IbHOro yyacrtka

MonoxeHus HacToswen ctatbn (B pepakumn denepanbHoro 3akoHa oT 23 umoHa 2014 roga N 171-D3) He
pacnpocTpaHATCS Ha cnyyau, ecnv AoroBop apeHbl 3eMeflbHOro yyacTtka, Haxoaawerocs B rocyapCTBEHHOW 1iu
MyHWULMNANbHON COBCTBEHHOCTU, 3aKMOYEH [0 OHS BCTynneHus B cuny depepanbHoro 3akoHa oT 23 mioHs 2014
roga N 171-d3, - cMm. nyHkT 33 ctatbmn 34 denepanbHoro 3akoHa ot 23 noHa 2014 roga N 171-P 3.

1. Ecnu uHoe He nMpenycMOTPEHO 3aKOHOM, B Clyyae npekpalleHus OeicTBMs [0orosopa apeHAbl 3eMeNbHOro
yyactka, HaxoAsWerocss B rOCYLApPCTBEHHOW WM MyHUUMNANbHONW COOCTBEHHOCTUM WM NPEenoCTaBNEHHOrO MO
pesynbTaTam ayKumoHa, 06 beKTbl HE3aBEPLEHHOr0 CTPOUTENBCTBA, PACMNONOXEHHbIE HA TAKOM 3eMENbHOM yyacTke,
MOryT ObITb M3BSATHI Yy COBCTBEHHMKA NO PELLEeHMIO Cyaa NyTeM NPoaaxu ¢ Ny6anyHbIX TOPro..

Mopsipok npoBegeHust ny6nMYHBIX TOProB MO nNpojaxe O0O6bEeKTOB He3aBepWeHHOro CTpoUTenbCTBa
ycTaHasnmeaeTcs MpasmtenbctBoM Poccuiickon Penepaumn.

2. TpeboBaHve B cyn O npoaaxe o0bekTa He3aBepLWEHHOro CTPOUTENbCTBA C Ny6GMMYHbIX TOProB Bripase
3asBMTb UCTONHWUTENbHbIA OpraH rocyjapCTBEHHOM BNacTy UM OpraH MECTHOrO CamoynpaBeHusl, yNoNHOMOYEHHbIe
Ha pacrnopsiXeHne 3eMenbHbIM YYyacTKOM, KOTOpbIi HaxoOuTcs B TrOCYAAPCTBEHHOW WA  MyHULMNANbHOW
COBCTBEHHOCTU M HA KOTOPOM PAaCMOIOXEH 3TOT 06beKT.

3. TpeboBaHve 0 Npodaxe ob6bekTa He3aBEpLEHHOr0 CTPOUTENbCTBA HE MOANEXWUT YOOBNETBOPEHUID, ecnu
cobCcTBEHHMK 3TOro 06bekTa [OoKaxeT, YTO HapylleHWe cpoka cTpouTenbcTBa 06bekTa CBSA3aHO C AeMCTBUSMU
(6e3neicTBEM) OPraHOB rocy4apCTBEHHOW BNacTU, OPraHoB MECTHOr0 CaMoynpaBfieHnsl UMK L, OCYLIECTBSIOWNX
aKCniyaTaumio CeTell  UHXEHEepHO-TeXHUYeckoro obecrnedeHns, K KOTOPbIM A0ONXeH ObiTb  MOOK/OYEH
(TeXHONOrnyecky NPUCoeMHeH) o6 beKT.

4. HavanbHas ueHa npogaxu obbekTa He3aBepLWEeHHOro CTPOUTENbCTBA ONPenensieTcs Ha OCHOBAHUM OLIEHKM
€ro pbIHOYHOW CTOUMOCTM.

Ecnn ny6n|/|qu|e TOoprn no npoaaxe obbekTa He3aBepLleHHOro cTpontenbCcTBa NpuU3HaHbl HECOCTOABLINMUCA,
Tako 06bekT MoXeT OblTb npmoépeTeH B roCynapCTBEHHYIO UK MyHULMUNanbHyO CcOBCTBEHHOCTb MO HayanbHOM
LeHe 3Toro o6bekTa B TeyeHue OBYX MecsUeB CO OHA NPU3HAHNA TOPros HECOCTOSABLUMMACA.

5. CpencTBa, BblpyYeHHble OT npoaaxu 06bekTa He3aBepLEHHOro CTPOUTENbCTBA € NyOANYHbIX TOProB nnbo
npuobpeTeHns Takoro 06bekTa B rocy1apCTBEHHYIO NN MyHULMNANbHYO COBCTBEHHOCTb, BbiNNayMBatoTCs ObiBLIEMY
co6CTBEHHUKY 00 beKTa 3a BbIYETOM PACXOA0B HAa MOArOTOBKY M NpoBeAeHne ny6nnmyHbIX TOProB.

6. lNMpaBnna HacToAwWwel CTaTbyM MPUMEHSAIOTCS TakXe B Cnyyae npekpaweHns LEenNCTBUS [orosopa apeHabl
3EMENbHOMO y4acTka, HaXxoOSWErocs B rocyfapCTBEHHON MM MyHULMNANBHOW COBCTBEHHOCTU, KOTOPLIA 3aKMIOYEH
6e3 npoBeneHMsl TOProB B LENsIX 3aBEpLIeHNs CTpoUTenbcTBa 06bekTa He3aBEepLEHHOro CTPOMTENbCTBA, MpW
YCNOBWM, YTO CTPOMTENBCTBO 3TOro 06 bekTa He 6blNo 3aBEPLLEHO.

(CtaTtbs pononHuTenbHo BkAoyeHa ¢ 1 mapTa 2015 roga PepepansHbiM 3akoHOM OT 23 nioHa 2014 roga N 171-
d3)

KommeHTapui k ctatbe 239_1
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Cratbs 239 2. OT‘-Iy)K,IJ,EHVIe HeaBUXMMOro nMmyullectea B CBsiI3U C U3bsATUEM 3€eMEJIbHOIO y4yacTtka
ANs rocynapcrtBeHHbIX Wi MyHUUUNAaJNbHbIX HYXA

1. OTuyXOeHWe 30aHWIA, COOPYXEHN, 06 BEKTOB HE3ABEPLIEHHOrO CTPOUTENBCTBA, HAXOASAWMXCS HA U3bIMAEMOM
LNS TOCYOAPCTBEHHBIX WAM MYyHWUMMAMNbHBIX HYyX[I 3€eMeNlbHOM y4yacTke, nnbo MOMEWEeHNA Wan MawmnHO-MecT,
pPacnofioXeHHbIX B TakWX 34aHusX, COOPYXEHUsIX (3a WCKIOYEHWEM COOPYXEHWUA (B TOM 4UCNE COOPYXEHWH,
CTPOUTENBCTBO KOTOPbIX HE 3aBepleHo), pasMelleHne KOTOpbIX Ha MW3bIMaeMOM 3eMeNbHOM y4yacTke He
NPOTUBOPEYUT LENN MU3DBATUSA), OCYLWECTBNSETCA B CBA3M C M3bATUEM 3EMeflbHOro YyyacTka, Ha KOTOpOM
pacrnonoXeHbl Takne 34aHUS, COOPYXeEHNS, 06 bEKTbI HE3aBEPLEHHOTO CTPOUTENLCTBA.

(MyHKT B pepakunn, BBeneHHon B gencTteme ¢ 1 aHeBaps 2017 roga denepanbHbIM 3aKOHOM 0T 3 niona 2016 roga
N 315-® 3. - CM. npeabloyllyo peaakumio)

2. B cnyyae, ecnum cobBCTBEHHUKY 3EMENbHOr0o yyacTka, MOANEeXalero U3bATWIO AN roCyAapCTBEHHbIX UMK
MyHULMNANbHBIX HYXX I, UK ALY, KOTOPOMY Takol 3eMefNbHbli y4acTOK NPUHALNEeXUT Ha MHOM npase, npuHaanexar
pacrnonoXeHHble Ha TakOM 3eMefIbHOM yyacTke 00beKTbl HEIBVMXMMOro UMyLLECTBa, N3bSATUE TaKoro 3eMeslbHOro
yyacTka 1 0TYyXAeHue Takux 06 beKTOB B COOTBETCTBUM C HACTOSIWEN CTaTbel OCYIWECTBNSAOTCS OLHOBPEMEHHO.

3. OTuyXaeHuWe 30aHNA, COOPYXEHUIA, MOMELLEHWA, PACMON0XEHHBIX B TaKUX 3AaHUSX, COOPYXEHMUSX, 0O bEKTOB
He3aBEpPLWEeHHOro CTPOUTENbCTBA B CBA3UM C M3BATUEM 3EMENIbHOrO y4yacTka AN rocynapCTBEHHbIX WK
MYHUUUNANbHbIX HYX[ OCYLWEeCTBNAeTCs no rnpasunamM, npeayCMOTPEHHbIM 4N U3bATUA 3EeMEeNbHbIX YH4acTKOB 4114
rocynapCTBEHHbIX UM MyHULMNANbHbIX HY X .

(CtaTtbs mononHUTenbHO BKAoYeHa ¢ 1 anpens 2015 ropa depepanbHbiM 3akoHoM oT 31 nekabps 2014 ropa N
499-P 3)

KommeHTapuii k ctatbe 239 2

Crartbsi 240. Bbikyn 6€CX03IMICTBEHHO COAEPXUMbIX KYJIbTYPHbIX LLEHHOCTEN

B cnyuyasix, korga COBCTBEHHMK KyNbTYPHbIX LEHHOCTEW, OTHECEHHbIX B COOTBETCTBMU C 3aKOHOM K 0C060
LIEHHBIM 1 OXPaHSEMbIM FOCYAapPCTBOM, BECX035IMCTBEHHO COAEPKUT 3TU LLEHHOCTMW, YTO FPO3NT yTPaTol UMK CBOErO
3HayeHNs, Takue LEHHOCTU MO PEWEHUIO Cya MOTYT ObiTb M3bAThl Y COBCTBEHHMKA MYTEM BbIKyrna rocy4apCTBOM Unu
npoaaxwu ¢ ny6nmyHbIX TOPro..

Mpu BblkKyne KynbTypHbIX LEHHOCTEN COBCTBEHHVKY BO3MEWaeTcsl UX CTOMMOCTb B pasMmepe, YCTaHOBIEHHOM
cornaiweHvwem CTOPOH, a B Cnyyae crnopa - cynoMm. lNpu npogaxe ¢ nybnnyHbIX TOProB COBCTBEHHUKY nepepaeTcs
Bblpy4YeHHass OT Mpodaxwu CymMmMa 3a Bbl4ETOM pPacXO4OB Ha MpPOBEdEHME TOpPros, a TakXe CTOUMMOCTU
BOCCTAHOBUTENbHbIX PaboT B OTHOWEHWM Ob6bekTa KyNbTYPHOrO Hacnenus, WM CTOMMOCTU MepPOnpUATUIA,
HeobXoouMbIX AN COXpaHeHWs obbekTa apxeonorMyeckoro Hacnenusi, ykasaHHblx B ctatbe 40 ®epepanbHoro
3akoHa oT 25 umioHsa 2002 roga N 73-d3 "O6 obbekTax KynbTypHOro Hacneaus (namsTHUKax UCTOPUN U KyNbTypbl)
Haponos Poccuiickoin denepauunn’.

(HacTb B pepakumu, BBeeHHOM B feiicTeure ¢ 22 aHeaps 2015 rona PenepanbHbiM 3aKOHOM 0T 22 okTA6ps 2014
roga N 315-® 3. - C™. Npeabloyllyto peaakumio)

KommeHTapuii k ctatbe 240

CraTtbs 241. Bbikyn AoMaLLHUX XMUBOTHbIX MPU HEHaAeXxalleMm o6paLLeHUn C HUMK

B cnyyasix, korga COOGCTBEHHMK AOMAlWHUX XMBOTHbIX 06palaeTcsi C HUMKW B SIBHOM MPOTMBOPEYUM C
YCTaHOBNEHHbIMA Ha OCHOBAHWM 3aKOHa MpaBWiaMU U MPUHATLIMU B OOWECTBE HOPMaMu F'yMaHHOrO OTHOWEHWS K
XWUBOTHbIM, 3TV XUBOTHble MOTYT 6blTb M3bATbl Yy COOGCTBEHHMKA MYTEM WX BbiKyrna nuUOM, MPeAbSBUBLIUM
cooTBeTcTBytowee TpeboBaHwe B cyn. LleHa Bbikyna onpenensieTcs cornaweHmeM CTOPOH, a B Cllyyae cropa - CyAoM.

KommeHTapuii k ctatbe 241

Cratb4 242. PekBn3nuus

1. B cnyyasax CTUXuiiHbIXx 6eAcTBuWiA, aBapuid, aNUOEMUlA, aNU300TWIA U NPU MHbIX 0BCTOSATENbCTBAX, HOCSLWMX
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ype3BblYaliHbIfi XapakTep, MMyLWECTBO B MHTepecax obwecTBa No PeLWEeHNI0 rocyAapCTBEHHbIX OPraHoB MOXeT ObiTb
M3bSTO y COBCTBEHHMKA B MOPSLKE U HA YCNOBUSIX, YCTAHOBNIEHHBIX 3aKOHOM, C BbIMIATON €My CTOMMOCTU MMYyLLecTBa
(pexkBu3nLNS).

B3anmocBsizaHHble MOMOXeHMs NyHKTa 1 HacTosiwel ctatbM M ab3aua BToporo nyHkTa 2 ctatbu 1083 'K
Poccuitickon ®depepaumm ¢ 12 miona 2021 ropga He cooTtBeTcTBYIOT KoHCTUTyumm Poccuiickon depepauumun, ee
ctatbam 8 (4actb 2), 19 (vactb 1), 34 (yactb 1), 35 (yactu 1-3) u 55 (yacTtb 3), B TON Mepe, B KaKOM B CUCTEME
LecTByloWero nNpaBoBOro PErynmpoBaHns U B UX CynebHOM WCTONKOBAHWM OHW CO34al0T HEONpedeneHHOCTb B
Bornpoce 006 y4yeTe nNpu OMNPEeAENeHUN U OCYWECTBNEHWM BbiNnaTbl COBCTBEHHUKY CTOMMOCTU XUBOTHBIX WK
NMPOAYKTOB XVBOTHOBOACTBA, M3bATLIX Y HEro Mpu NMKBMAAUMU 04aroB ocobo onacHbix 60Ne3Hei XMBOTHbIX, ero
rpyboit HEOCTOPOXHOCTU, ECNN OHA COLECTBOBANa BO3HNKHOBEHUIO M PACAPOCTPAHEHMIO TaKUX 04aroB, - CM. MYHKT
1 noctaHoBneHna KoHctutyumornHoro Cyna Poccuitickon depepaumm ot 8 nionsg 2021 roga N 33-T1.

2. OueHka, No KOTOpON COBCTBEHHMKY BO3MELLaeTCsi CTOMMOCTb PEKBM3MPOBAHHOrO UMyLLECTBA, MOXET ObiTb
ocriopeHa 1M B cyae.

3. Nlnuo, nMywWwecTBO KOTOPOro PeKBMU3MPOBaHO, BNPABE MpuW NpekpalleHnun AericTBus o6CTOATENbCTB, B CBSI3N C
KOTOpPbIMU NpoM3BeAeHa PekBn3nLns, TpebosaTb Mo Cydy BO3BpaTa EMy COXPaHUBLIErOCH MMYyLLECTBA.

KommeHTapuii kK ctatbe 242

Cratbs 243. KoHdouckauus
1. B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, UMYLLECTBO MOXeT ObiTb 6€3B03ME34HO U3BSATO ¥ COOCTBEHHMKA NO
peleHnio cyaa B BMAE CaHKLMU 3a COBEPLIEHNE NPECTYNNEHNS UM MHOMO NPaBoHapYyLeHns (KOHUCKaUns).

2. B cnyyasix, npenyCMOTPEHHbIX 3aKOHOM, KOHdMcKaumMs MoXeT OblTb Mpou3BefeHa B aAMWHUCTPATMBHOM
nopsake. PelweHne o KoHdMcKauum, NPUHSATOE B aAMUHUCTPATMBHOM NOPSAKE, MOXET BbiTb OCMOPEHO B cyae (MyHKT
B pelakuuun, BBeAEHHON B aeiicTeue ¢ 1 sHBaps 2008 rona depepanbHbiM 3akoHOM oT 18 aekabps 2006 ropa N 231-
®3, - cM. NpeablayLyo pefakLuuio).

KommeHTapuii k ctatbe 243

MnaBa 16. O6w,aa co6CTBEHHOCTb
Cratbs 244. NMoHsATUe U OCHOBAHUA BO3HUKHOBEHUSA 00LLel COOCTBEHHOCTU
1. |/|Myu.leCTBO, Haxonasueecs B COﬁCTBeHHOCTl/I OBYX UNN HECKONbKWX Nnuu, NpuHagnexmT UM Ha npaese OGLLI,GVI
cobCTBEHHOCTW.

2. VIMywwecTBO MOXET HaxoanTbCs B 0bLein COBCTBEHHOCTY C ONpeaeneHeM oM Kax 4oro M3 CO6CTBEHHVKOB B
npaee cobCTBEHHOCTU (BoneBasi COBCTBEHHOCTb) UK 6e3 onpeaeneHns Takmx Aonei (CoBMecTHast CoO6CTBEHHOCTD).

3. Obwasi cobCTBEHHOCTb Ha WMYLECTBO SIBNSIETCS [LONEBOW, 3a WCKMIOYEHWEM Cly4yaeB, korga 3akOHOM
npeaycMoTpeHo obpa3oBaHne COBMECTHOW COBCTBEHHOCTU Ha 3TO MMYLECTBO.

4. Obwas cobCTBEHHOCTb BO3HMKAET MPW MOCTYNNEHUN B COBCTBEHHOCTb OBYX MM HECKOMBbKUX NIULL MMYLWECTBa,
KOTOpoe He MoXeT ObiTb pasfeneHo 6e3 M3MEHEeHWs ero HasHauyeHus (Hepenumble Beww) nMOO He MoANeXuT
pasmeny B CUny 3aKoHa.

Obwasi CO6CTBEHHOCTb Ha [OENMMOE MWMYLLECTBO BO3HMKAET B CNyyasix, MPeayCMOTPEHHbIX 3aKOHOM Wu
LOrOBOPOM.

5. Mo cornaweHuto y4aCTHMKOB COBMECTHOM cobCcTBEHHOCTH, a npn HeOJOCTUXEHNN cornacnsa no peweHuno cynoa
Ha oblee MMYLLEeCTBO MOXET ObITb yCTaHOBJ/iIeHa gonesasd COBCTBEHHOCTb 3TUX NUL.

KommeHTapuii k ctatbe 244
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CraTtbs 245. OnpepneneHuve ponen B npase [0/1€BOA COOCTBEHHOCTU
1. Ecnn Oonnm y4actHMKOB noneson COOCTBEHHOCTU He MOTryT ObITb onpepneneHbl HA OCHOBAHUWM 3aKOHA N He
yCTaHOB/1IEHbl cornaweHnem Bcex ee y4aCTHMUKOB, 00N CHATAKOTCA paBHbIMW.

2. CornaweHunem BCEX y4aCTHVMKOB LONEBON COOCTBEHHOCTU MOXET OblTb YCTAHOBNEH MOPSAOK ONpeaeneHns u
N3MEHEeHUsl UX OoNel B 3aBUCMMOCTU OT BKNlaa KaX Joro U3 Hux B obpasoBaHue v npupaileHve obuero umyllecTea.

3. YyacTHUK [0neBoi coBCTBEHHOCTH, OCYLECTBUBLLMNIA 3a CBOM CYET C COOMIOLEHNEM YCTAHOBEHHOIO NMopsiaka
1CNoNb30BaHMs 0bLero NMyLecTBa HEOTAEeIMMbIE YyYIIEeHWsl 3TOrO MMYLWeECTBa, MMEET NPaBo Ha COOTBETCTBYOLWEe
yBENYEHNE CBOEI 40N B NpaBe Ha obliee nMyLWwecTBo.

OThenvnmble ynyyweHus obWwero UMyLLecTBa, eCcim MHOe He MPeayCMOTPEHO COrNaleHNeM Y4aCTHUKOB LONEBOA
COBCTBEHHOCTM, NOCTYNalOT B COBCTBEHHOCTb TOr0 3 y4aCTHWKOB, KOTOPbIA X MPOU3BEN.

KommeHTapuin kK ctatbe 245

CraTtbs 246. PacnopsixeHune MMyLLECTBOM, HAXOASALUMCS B 0,0/1€BOV COOCTBEHHOCTMN
1. PacnopsixeHune MMylECTBOM, HaxOASWMUMCS B LONEBON COBCTBEHHOCTM, OCYWECTBASIETCS MO COrNaleHuio
BCEX ee y4aCTHUKOB.

2. YYacTHVK 0oneBoil CoBCTBEHHOCTM BNpaBe Mo CBOEMY YCMOTPEHMIO Npoaath, NoAapuTb, 3aBewartb, 0TOaTb B
3ai0r CBOK A0/0 NNBO pacrnopsauTbCs et UHbIM 06pasoM C cobniodeHNeM Mpu ee BO3ME3AHOM OTYYXAEHUW
npasun, NPeayCMOTPEHHbIX cTaTben 250 HacToswero Kogekca.

KommeHTapuii kK ctatbe 246

Cratbsa 247. Bﬂaﬂ,eHVle 1 nNoJib30BaHNe UMyLLLECTBOM, HaxoOosWNMCs B ,D,OJ'IGBOI;I cobCTBEHHOCTH
1. BnapeHne u nonb3oBaHne MMYLLECTBOM, HaxoOsWMMCS B O0NEBOW COBCTBEHHOCTH, OCylwecCTBnATCA No
cornaleHuo Bcex ee y4aCTHUKOB, a Npn HeaOoCTUXeHnn cornacuga - B nopsnoke, yctraHasimBaemMoM Cy0OM.

2. YYacTHVK n0oneBoli coBCTBEHHOCTU UMeeT npaBo Ha npenocTtaB/ieHe B ero snageHne 1 noib3oBaHmne 4actu
obwero nvyulecrtea, Copa3MepH0|7| ero gone, a npn HeBO3MOXHOCTHK 3TOro Bnpaee Tpe6OBaTb OT Opyrnx y4acTHuKOB,
Bnagernwnx 1 nonb3yrowmxca NMyLwecTBoM, NnpnxoasawmMmca Ha ero oonto, COOTBeTCTBy}OLLI,eVI KOMneHcauunn.

KommeHTapuii kK ctatbe 247

Cratbs 248. Mnoabl, NpoayKLUMsS U A0X04bl OT UCMOJ/Ib30BaHUS UMYLLLECTBA, HAXOASLLLErocs B
[,0J1IeBOU COOCTBEHHOCTHN

MnoAbl, NMPoOOyKUMS M OOXO4bl OT MCMONb30BAHWS MMyLECTBA, HaXOAsWerocs B A0NEBOW COOCTBEHHOCTH,
nocTynalwT B cocTaB obwWwero uMylWwecTBa W pacnpemensioTcs Mexnay y4YacTHMKamum [ONeBoi COBCTBEHHOCTM
COpa3MepHO MX [ONSAM, ECNIN MHOE He NPeayCMOTPEHO COrNaleHneM MeXxay HUMM.

KoMmmeHTapuii k ctatbe 248

Cratbs 249. Pacxonbl N0 coAepXaHUIO UMYLLLEeCTBa, HAXOASLLLErocsl B 40NeBOW COGCTBEHHOCTH

Kaxnblli y4acTHVUK Ooneeoii cobCTBEHHOCTU 00si3aH Copas3MepHO CO CBOei Ooneit ydacTeBoBaTb B ynnaTe
HanoroB, cOOPOB M WHbIX NnaTexei Mo obOWeMy MMyWecTBy, a TakXe B M3OepXKax Mo ero CoOepXaHuio W
COXPaHEHWIO.

KommeHTapuii kK ctatbe 249

Cratbsa 250. NMpenmMyLLecTBEHHOE NMpaBo MOKYMNKU
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1. MNpu npopaxe ponu B npaee obweil COBCTBEHHOCTM MOCTOPOHHEMY NMUY OCTaNbHbIE YYACTHUKW LONEBOWA
COOBCTBEHHOCTM WMEIOT MPEeMMyLWECTBEHHOE MpPaBO MOKYMKM NPOAABAEMOi [ONM MO LeHe, 3a KOTOpyl OHa
npogaeTcs, U Ha MPOYMX pPaBHbIX YCNOBUAX, KPOME Chyyas npomjaxu c nybnvMyHbIX TOProB, a TakKXe Cryyaes
npoaaxwu fonv B npaee obLeit CoOBCTBEHHOCTU HA 3EMENbHbIA Y4acTOK COBCTBEHHMKOM 4acTy PacrnonoXeHHOro Ha
TAKOM 3EMENbHOM Y4acTKe 3[4aHWUS MM COOPYXEeHUs NbO COBCTBEHHUKOM MOMEWEHNS B yKa3aHHbIX 34aHuu Unm
COOPYXEeHUMN.

(A63au B pepakumn, BBeneHHol B aelicteue ¢ 1 mapTa 2015 ropa ®@enepanbHbiM 3akoHOM 0T 23 uioHs 2014 roaa
N 171-®3. - CMm. npeabioywyo penakumio)

My6nuyHble Toprn Ans NpoAaxu Lonv B npaBe obuein cobCTBEHHOCTW MPW OTCYTCTBUM COMnacusi Ha 3TO BCEX
Y4YacTHMKOB [ONEBOA COBCTBEHHOCTM MOrYT MPOBOAMTBLCS B ClyYasx, NPeayCMOTPEHHbIX YaCTbio BTOPOMA cTaTtbmn 255
HacTosiwero Kogekca, 1 B MHbIX Clyyasix, NpeayCcMOTPEHHbIX 3aKOHOM.

2. MpopaseL nonv 0643aH N3BECTUTb B NMMCbMEHHON (DOPME OCTaNbHbIX Y4aCTHUKOB LONEBON COOCTBEHHOCTMN O
HamepeHun NpoJaTh CBOKO LOJIO MOCTOPOHHEMY LYY C yKa3aHVEeM LieHbl U APYrvMX YCNOBWIA, HA KOTOPbIX NPOAaeT ee.

Ecnm ocTanbHble y4yacTHUKM A0MEBOM COBCTBEHHOCTW He npuobpeTyT npoaaBaeMyld OOMK0 B Mpase
COBCTBEHHOCTU HA HELBUXVMOE MMYLLECTBO B TEYEHNE MecsiLa, a B NpaBe COBCTBEHHOCTU HA OBUXVMOE MMYLWECTBO
B TEYEHWe OecsTV OHE co OHS U3BELLEHUs, NpoLaBeL, Brpase npoatb CBOW fono niobomy nuuy. B cnydae, ecnu
BCE OCTaNbHbleé Y4YaCTHUKW [0NEeBOM COOCTBEHHOCTUM B MNUCbMEHHOW (DOPME OTKaXyTcs OT peanusauum
NPEeUMyLLECTBEHHOrO Npasa MoKYMK1 NpoLaBaemMol LONW, Takas LONsS MOXET OblTb nMpoLaHa MOCTOPOHHEMY NWLYy
paHee yKasaHHbIX CPOKOB.

Ocob6eHHOCTN N3BELEHNS y4aCTHUKOB OONEBOA COOCTBEHHOCTU O HAMEpPeHWU nponasua LoNu B npase oblwei
COBCTBEHHOCTM NPOAATb CBOKO LO/O NOCTOPOHHEMY NNLLYY MOTYT ObiTb YCTAHOBNEHbI (oefepanbHbiM 3aKOHOM.

(MyHKT B pepakumn, BBeaeHHoW B genctere ¢ 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM oT 3 nions 2016 roga
N 315-® 3. - CM. npenbiayllyo pesakumio)

3. MNpw npopaxe [OMM C HapyLWEHWEM NPEUMYLWECTBEHHOrO Npasa Nokynku noboi Opyroi y4acTHUK LONEeBoW
COBCTBEHHOCTM MMEET MpaBo B TeYeHUe Tpex MecsiueB TpeboBaTb B cyneOHOM Mopsiake nepeBoda Ha HEro npas u
06s13aHHOCTEl nokynaTtensi.

4. YcTynka npenMyLecTBeHHOro npasa nokynku 4OAN He JonyckaeTcs.

5. MpaBuna HacTosIWEeN CTaTby MPUMEHSIOTCS Tak>Xe NpU 0TYYXAEHUW AONN MO LOFOBOPY MEHbI.

KommeHTapuii k ctatbe 250

Cratbs 251. MomeHT nepexoaa Aonu B npase obLien cO6CTBEHHOCTU K NpuobpeTtatento no
AOroBopy
Jons B npase obuieit coBCTBEHHOCTM MepexoauT K npuobpeTatento Mo OOroBOpYy C MOMEHTA 3aK/IYeHus
norosopa, ecnn cornaweHmnemMm CTopoH He NpenyCcCMOTpPEeHO NHOe.

MoMeHT nepexopa Aonu B npaee obweln COOBCTBEHHOCTU MO [LOroBOpy, MOANEXaleMmy rocynapCTBEHHOW
permctpaumm, onpenenseTcs B COOTBETCTBUM C MYHKTOM 2 cTaTtby 223 HacTosawero Kogekca.

KommeHTapuii k ctatbe 251

Crartbs 252. Paspen umyLlecTBa, HaXoAsLLErocsi B 40/1eBOW COOCTBEHHOCTU, U BblAEeN U3 Hero
nonv

1. VMywecTBo, HaxoAasueecs B OONEBON COBCTBEHHOCTW, MOXET ObiTb pasfeneHo Mexny ee yyacTHVKaMU no
COrNaleHNo MeX LY HAMK.

2. Y4acTHUK [0neBoi cOBCTBEHHOCTU BrpaBe TpeboBaTh Bblaena CBOE 40NN U3 OBLWEro MMywecTsa.

3. Mpu He#oCTUXEHUM yyacTHMKaMU LONEBOA COBCTBEHHOCTW COrnaweHus o cnocobe W ycnoBusix pasgena
o6Lwero UMyLecTsa UnNu Bolgena 4O OOHOMO U3 HUX YYacTHUK [ONeBO COBCTBEHHOCTM Brpase B CyaebHOM nopsake
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TpeboBaTb BblOena B HaType CBOel 40NN 13 0OWero nMyLecTBa.

Ecnu Bbloen [OAM B HaType He OOMyckaeTcs 3aKOHOM MM HEeBO3MOXeH 6e3 HecopasmepHoro yuwepba
MMyllecTBYy, Haxonsuemycs B 06me|7| CO6CTBeHHOCTI/I, Bblﬂ,eﬂﬂlOLlJ,I/ll?lCﬂ CO6CTBeHHI/IK nMeeT npaso Ha BbiNnaTty emy
CTOMMOCTM €ro 40N APYriM YYacTHUKaMU 00NeBON COBCTBEHHOCTM.

4. HecopasmepHOCTb UMYLLECTBA, BbIOENSEMOrO B HATYype YyYaCTHUKY LONEBON COBCTBEHHOCTU HA OCHOBAHWU
HacTosiWwen cTaTtby, ero fosie B npase COBCTBEHHOCTU YCTPaHSIETCS BbINIATOW COOTBETCTBYOWEN OEHEXHON CyMMbI
WX NHOW KOMMeHcaunen.

Bbinnata y4acTHWKy A0neBoi COBCTBEHHOCTM OCTaNbHbIMU COBCTBEHHMKAMM KOMMEHcaunM BMECTO Bblaena ero
LONV B HAType OonyckaeTcs ¢ ero cornacus. B cnyyasx, korga nons co6CTBEHHMKA He3HAYMTeNbHa, He MOXET BbiTb
peanbHO BblOENEHa M OH He UMEET CYLEeCTBEHHOro MHTepeca B MCMONb30BaHUM OOWEro UMyLLecTBa, Cyn MOXET U
NPy OTCYTCTBUW COrNacus 3Toro cobCcTBeHHUKa 00513aTb OCTalbHbIX YY4aCTHUKOB [0NEeBOV COOCTBEHHOCTU BbINNATUTb
€My KOMMeHcauuto.

5. C nonyyeHeM KOMMeHcaumm B COOTBETCTBIM C HACTOSIWEN CTaTbe COBCTBEHHVK yTpaynBaeT Npaso Ha LOMI0
B 06WeM nMyLLecTBe.

KommeHTapwuii k ctatbe 252

Cratbs 253. BnageHue, nonb3oBaHMe U pacrnopsiXeHue UMyLLLeCTBOM, HaXOAsILLUMCS B COBMECTHOMN
CO6CTBEHHOCTHU

1. Y4aCTHUKM COBMECTHOIN COBCTBEHHOCTU, ECNIN MHOE He MPeayCMOTPEHO COrnaweHueM Mexay Humu, coobuia
BNAAEIOT M MONb3YIOTCA 06WMM NMYLLECTBOM.

2. PacnopsixeHue UMyLEeCTBOM, HaxoOAWMMCA B COBMECTHOM COOCTBEHHOCTM, OCYLWECTBASETCS MO COriacuio
BCEX YYAaCTHMKOB, KOTOPOE Mpennonaraetcs He3aBUCMMO OT TOrO, KEM U3 y4aCTHVWKOB COBepliaeTcsi chenka o
PaCropsiXEHNIO NMYLECTBOM.

3. Kaxblii U3 y4acTHUKOB COBMECTHOM COBCTBEHHOCTW BMpaBe COBEpllaTh CAENKU MO PacrnopsixXeHuo obwum
MMyLLECTBOM, €CNM MHOe HEe BbITEKAeT W3 COrnalweHust Bcex yyacTHukoB. COBeplEeHHasi OOHWM M3 Yy4YacTHUKOB
COBMECTHOW COBCTBEHHOCTM CLefika, CBs3aHHasl C pacrnopsikXeHMeM O6WMM MMyLWEecTBOM, MOXeT ObiTb Mpu3HaHa
HenenCcTBUTENBHON NO TPeBOBaHMIO OCTaNbHbIX Y4AaCTHWKOB MO MOTMBaM OTCYTCTBUSI Y yYacTHUKA, COBEPLMBLIErO
chernky, HeobxoAuMbIX MOMHOMOYUA TONMBbKO B ClydYae, €Cnv [0Kas3aHo, 4To Apyrasl CTOpOHa B COENKE 3Hana uau
3aBenoMO [0XHa 6bina 3HaTb 06 3TOM.

4. I'Ipanma HacTosWwen craTtbu NPUMEHAIDTCA MOCTOJNIbKY, MOCKONbKY AOndA OTAEeNIbHbIX BWOOB COBMECTHOM
cobCcTBEHHOCTU HacToSWMM KogekcoM unm Opyrnmm 3akoHamMm He yCTaHOB/IEHO NHOE.

KommeHTapuii k ctatbe 253

Cratbs 254. Paspen uMmyuiectea, HaxogsiLierocs B COBMeCTHOM COﬁCTBeHHOCTM, n Bblaen n3 Hero
A0Nn

1. Pazgen oblero umylwecTsa MeXxy y4acTH/KaMM COBMECTHOM COBCTBEHHOCTM, a TakXe BblAen A0AM OAHOro
13 HMX MOryT ObiTb OCYLECTBNEHbI NOCNE NPELBAPUTENBHOIrO ONpPeneneHnst Ao KaxAoro U3 y4acTHUKOB B npase
Ha obLee UMyLWecTBO.

2. I'Ipm pasoene obuwero mMylwiectea u Bbloene M3 Hero oonn, ecnn MHoe He npenycMoTpeHO 3aKOHOM Unn
cornaweHmneM y4aCTtHMKOB, X 00NN NPU3HaKTCA paBHbIMNA.

3. OcHoBaHMA 1 NopsiOoK pasgena oblwero UMylecTBa U BblAena M3 Hero A0SM ONpenensitoTcs no npasuniam
ctaTtbun 252 HacToslero Ko,ueKca I'IOCTOJ'Ibe, I'IOCKOJ'Ibe NHOEe ONnd oTaeNibHbIX BUOOB COBMECTHON CO6CTBeHHOCTI/I He
yCTaHOB/IEHO HaCTOAWUM KO,EleKCOM, apyrumm 3aKkoOHamn " He BblTeKaeT U3 cyuecTtsa OTHOLLEHUN y4aCTHMKOB
COBMECTHOI COBCTBEHHOCTM.

KommeHTapuii k ctatbe 254
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Cratbs 255. O6palueHue B3bICKaHUS Ha A0N10 B O6LLEM UMYLLECTBE

er,D,I/ITOp y4yacTHuUKa [IONEeBOI NN COBMECTHO COBCTBEHHOCTM npun HeQoCTaToO4YHOCTUN Y cobcTBEHHMKA apyroro
MMyllecTBa Brnpase NpenbsaBUTb Tpe6OBaHI/Ie 0 Bblene 00N OONXHMKA B 06lem nvyuiectee ons o6pameHV|s| Ha Hee
B3bICKaHUA.

Ecnn B Takux cnyyasax BbloeneHne OONM B HaType HEeBO3MOXHO nMOO NPOTMB 3TOr0 BO3paxaloT oCTalbHble
YYaCTHVMKM [0NEeBOV WNN COBMECTHOI COBCTBEHHOCTM, KpeauTop Brnpaee TpeboBaTb NpoAaxmu AOMXKHUKOM CBOEN
0NN OCTalbHbIM yyacTHVMKaM obLei cCOBCTBEHHOCTM MO LEeHe, COpa3MepHON PbIHOYHON CTOMMOCTW 3TOW LOnu, C
obpalueHneMm BbIpyYEHHbIX OT NPOAaXMW CPEACTB B MOralweHne Aonra.

B cnyyae oTkasa ocTanbHbIX y4aCTHUKOB 06lWei COBCTBEHHOCTM OT MPUOBPETEHNSI OO OOMXHUKA KPEAMTOP
Bnpase TpeboBaTb MO cyly o6paleHWs B3biCKaHUS Ha [OM LONXHUKA B npase o6weil coBCTBEHHOCTU MyTeM
npoaaxu aTon oMM ¢ Ny6MYHBIX TOProB.

KommeHTapuii k ctatbe 255

Crartbst 256. O6Las8 COOCTBEHHOCTb CYNpyros

1. VIMywwecTBO, HaXNTOE cynpyramy BO BpeMs Bpaka, SBAsieTcsl UX COBMECTHOM COBCTBEHHOCTbIO, ecnv BpayHbiM
[OroBOPOM MEXAY HUMMW HE YCTAHOBJ/IEH MHOW PEXUM 3TOr0 MMyLLecTBa.

(MyHKT B pepakumun, BBegeHHon B gencteme ¢ 1 nioHa 2019 roga denepanbHbiM 3akoHOM oT 19 uong 2018 roga
N 217-®3. - CMm. npeabloywyo penakumio)

2. VimywiecTBO, NpuHaanexaswee KaxaoMy U3 CynpyroB LO BCTynieHus B B6pak, a Takxe nony4YeHHoe OOHWUM 13
CynpyroB Bo BpeMsi 6paka B Aap MM B NOPsiAKE HACNen0BaHWsl, SBNSIETCS ero COOCTBEHHOCTbIO.

Bewmn uHamMBMAyanbHOro nonb3oBaHus (odexna, obyBb U T.N.), 3a WUCKNOYEHWEM LparOLeHHOCTER 1 Opyrux
npenMeToB POCKOWW, XOTS M npuobpeTeHHble BO BpeMmsi 6paka 3a cyeT obwux CpeacTB CynpyroB, MpuU3HaloTCs
COBCTBEHHOCTbLIO TOrO Cynpyra, KOTOpbIiA UMK NOb30BasCs.

VMMylecTBO KaxAoro nu3 cynpyroB MoxeT ObiTb MPU3HAHO CYAOM MX COBMECTHON COBCTBEHHOCTbIO, ecnu bynet
YCTaHOBJ/IEHO, YTO B TeYeHne bpaka 3a cyeT obwero nMylecTsa Cynpyros UM MYHOro MMyLLecTBa ApYyroro cynpyra
66111 NPOV3BEAEHbl BNOXEHWS, 3HAYUTENBHO YBENMYMBAIOWME CTOMMOCTb 3TOFO MMYWECTBA (KanuTanbHbIA PEMOHT,
PEKOHCTPYKLUUSA, nepeobopynoBaHne u T.n.). Hactosiwee npaBuno He npuMeHsieTcs, ecnn 6payHbiM LOrOBOPOM
MeXay cynpyramu npeaycMOTPeHO UHOoe.

(A63au B pepakumu, BBeaeHHon B peicTteue ¢ 10 saHeaps 2016 ropa PepepanbHbiM 3akoHoM oT 30 noekabps
2015 ropa N 457-®3; B penakumm, sBeaeHHoN B genctene ¢ 1 uioHsa 2019 roga denepanbHbiM 3aKOHOM OT 19 uions
2018 roga N 217-d 3. - CM. npeaplaywyo peaakumio)

VckniountenbHoe npaso Ha pe3ynbTaTt MHTENNeKTyanbHOM LesTeNnbHOCTW, MpuHannexauee aBTopy Takoro
pesynbtata (ctatbs 1228), He BxoaMT B obwee uMywecTBo cynpyroB. OpHako [OX0O4bl, MONYyYEHHble OT
NCNONb30BaHNS Takoro pesynbTara, SBNATCS COBMECTHOW COOCTBEHHOCTbIO Cynpyros, ecnn 6payHbIM [OroBOPOM
MeXJdy HUMW He NpedyCMOTPEHO MHOE.

(A63au pononHUTENbHO BKMoYeH ¢ 1 aHBaps 2008 rona depepanbHbiM 3akoHOM OT 18 nekabps 2006 rona N
231-®3; B penakunn, BBeaeHHoln B aenctaune ¢ 1 nioHs 2019 rona PenepanbHbiM 3akoHoM oT 19 mions 2018 roga N
217-®3. - CM. npeblayLyto penakLmio)

3. Mo ob6si3aTenbcTBaM OOHOMO W3 CYNpyroB B3biCKaHMe MOXeT OblTb 06palleHO NWWb Ha MMYLWECTBO,
HaxoAsiweecs B ero CO6CTBEHHOCTM, a TakXe Ha ero Lo/ B 0OLEeM UMyLeCTBE Cynpyros, KoTopasi npuyntanach 6ol
eMy npu pasnene 3Toro UMyLecTBa.

4. MNpaBnna onpeneneHnst gonei cynpyros B oblieM UMyLWECTBe Npu ero pasaene U Nopsaok Takoro pasgena
yCTaHaBNNBAIOTCSA CEMENHbIM 3aKOHO4aTe/IbCTBOM.

B cnyyae cmepTu 0OQHOIO 13 CYnpyroB NepexXuBlIeMy Cynpyry NpuHaaneXxuT Aons B npase Ha oblee MMywecTBo
CYnpyroe, paBHasi OOHOWM BTOPO, eCnun MHOW pa3Mep A0NU He 6bin onpeneneH 6payHbIM AOrOBOPOM, COBMECTHbIM
3aBellaHneM Cynpyros, Hac1e4CTBEHHbIM AOrOBOPOM MM PELIEHMEM Cyaa.
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(A63au, pnononHMTENbHO BKMOYeHo ¢ 1 uoHsa 2019 roga depepanbHbiM 3akoHoM oT 19 uons 2018 ropa N 217-
D3)

(MyHKT B pepakumm, BBeAeHHOW B feiicTere ¢ 1 ceHTA6ps 2008 rona ®enepanbHbIM 3aKOHOM OT 24 anpens 2008
roga N 49-0 3, - c™. npedblayLyio pegakuuio)

MonoxeHusa ctatbn 256 Hactoswero Kopekca (B pepakunm denepanbHoro 3akoHa ot 19 monsa 2018 roga N
217-®3) NnpUMEHAOTCSA K OTHOWEHNAM, BO3HVKILMM MOCAe OHS BCTynneHus B cuny depepanbHoro 3akoHa ot 19
mona 2018 roga N 217-P 3, - cM. NyHKT 2 cTatbn 3 PedepanbHoro 3akoHa ot 19 niona 2018 ropa N 217-P 3.

KommeHTapuin kK ctatbe 256

Cratbsl 257. Co6CTBEHHOCTb KPeCTbSIHCKOro (pepmMepcKoro) xo3sincrea

1. VIMylwlecTBO KPEeCTbSHCKOro (thepMepckoro) Xxo3sncTBa MPUHALNEXUT €ro 4YjeHam Ha npaBe COBMECTHOWA
COBCTBEHHOCTW, ECNIN 32KOHOM UMW LOrOBOPOM MEXAY HMMMW HE YCTaHOBNEHO MHOE.

2. B coBMmecTHO/ COBCTBEHHOCTM YNEHOB KPECTbSHCKOro  (PepMepckoro) Xo3sdicTBa HaxoasTcs
NpPeLoCTaB/EHHbI B COOCTBEHHOCTb 9TOMY XO3SIACTBY MU NPUOBPETEHHbIA 3EMENbHBIA YHacTOK, XO35SACTBEHHbIE U
WHble MOCTPONKW, MEenuMopaTuBHbIE W APYrMe COOPYXEHMUs, NPOAYKTMBHbIA 1 pabouuid CcKOT, nTULA,
CENbCKOXO3SMNCTBEHHAS W WHas TexHuka u 060opyLooBaHWEe, TPaHCMOPTHbIE CPEACTBa, WHBEHTapb W Opyroe
MMyLLEeCTBO, NpuobpeTeHHoe ANs X03sicTBa Ha obwue cpeacTBa ero YNeHoB (MyHKT B peaakuuv, BBEOEHHOW B
nericteue ¢ 8 nekabps 2006 ropa dDenepanbHbiM 3akoHOM 0T 4 nekabps 2006 roga N 201-D3, - cM. npeaplayLuyto
penakumio).

3. Mnonbl, NpoAykUMs U LOXOAbl, MONMYYEHHbIE B pPe3ynbTate AeATeNbHOCTM KPECTbSIHCKOrO (GepMepcKoro)
X03ACTBA, SBNSIOTCA OOWMM UMYLECTBOM YNEHOB KPECTbSIHCKOrO (ChEPMEPCKOro) X03sWCTBa M UCNOb3YTCS MO
COrNaweHno MeXxay HMMU.

KommeHTapwuii k ctatbe 257

Cratbsl 258. Paspen umyLliectBa KpecTbsIHCKOro (cpepMepckoro) Xxo3siucrea

1. MNpun npekpaweHnn KPecTbSHCKOro (0epMepcKoro) Xo3sicTea B CBA3U C BbIXOLOM U3 HEro BCEX €ro YeHOoB
nnn N0 MHbIM OCHOBAHNSAM o6m,ee MMYyLLEeCTBO NoANneXxXuT pasaeny no npasnnam, npenyCMOTpeHHbIM CTaTbsAMU 252 n
254 HacTosuwero Kogekca.

3eMenbHbIl y4aCToK B TakuxX cny4dasax nOennutcda no npaswunam, yCTaHOBJIEHHbIM HaCTOAWUMM Kopekcom wu
3eMeJIbHbIM 3aKOHOOATENIbCTBOM.

2. 3eMenbHblil y4acToK 1 CpencTBa NPOU3BOACTBA, NMPUHALNEXalmMe KPeCTbHCKOMY (DepMepCKoMy) X03SIACTBY,
npwv BbIXOAE OLHOrO N3 €ro YNEHOB M3 XO3SCTBA pasfeny He nognexar. Bolwewunii n3 xo3acTsa MMEET NPaBo Ha
nony4YyeHne OeHeXHOoN KOMMNeHcaumm, CopasmepHoii ero none B obwen cobCTBEHHOCTY Ha 3TO MMYLLECTBO.

3. B cnyvasx, npenyCMOTPEHHbIX HACTOSLWEl CTaTber, AONN YIEHOB KPECTbSAHCKOro (0epMepPCKOro) Xxo3sancTea B
npase COBMECTHOM COBCTBEHHOCTU HA MMYLIECTBO XO3SACTBA NPU3HAKOTCS PABHbBIMW, ECNN COMNALIEHNEM MEXAY HUMU
He yCTaHOBJ/IEHO UHOe.

KoMmmeHTapuii k ctatbe 258

Crartbsi 259. CO6CTBEHHOCTb X03IMCTBEHHOr0 TOBapuLLLeCTBa UK KoomnepaTtuea, 06pa3oBaHHOro Ha
6a3e nMyLLeCcTBa KPpeCTbSAHCKOro (chepmMepckoro) xo3sancrea

1. UneHamn KpecTbsiHCKOrO (chepMepckoro) xoasiicTea Ha 6ase UMylLecTBa X034WCTBA MOXET OblTb CO3AaHO
XO3AACTBEHHOE TOBAPULLECTBO MM MPOM3BOLACTBEHHbIA KoonepaTuB. Takoe XO3AWCTBEHHOE TOBAPWLLECTBO WM
KoornepaTuB Kak topuanyeckoe nuuo obnanaet npaBoM COBCTBEHHOCTU HA UMYLLECTBO, NepeaaHHoe eMy B chopme
BK/J1200B M OPYrux B3HOCOB YNieHaMM (PepMepPCKOro X03sCTBa, a TakXe Ha UMYLLEeCTBO, NONy4YeHHOEe B pe3y/bTaTte
€ro oesTenbHOCTY 1 NPMOOPETEHHOE MO UHLIM OCHOBAHUSIM, LOMYCKAEeMblM 32KOHOM.
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2. Pasmep BKkNamoB y4aCTHWKOB TOBapWLECTBA MM YNEHOB KOoMepaTtuBa, CO34aHHOro Ha 6ase mmylecTsa
KPEeCTbSIHCKOro (pepMepcKoro) Xo3smcTea, ycTaHaBNMBAETCS UCXOAS M3 UX fonei B npaBe obLeit cobCTBEHHOCTU Ha
UMYLLECTBO XO3ANCTBA, ONpeaenseMbix B COOTBETCTBUN C NYHKTOM 3 cTaTbn 258 HacToswero Kogekca.

KommeHTapuin kK ctatbe 259

MnaBa 17. MpaBo cO6CTBEHHOCTU U ApYyrue BellHble NpaBa Ha 3eM/lio

(HaumeHoBaHVe rnaebl B pefakumun, BBefeHHon B genctene ¢ 28 anpens 2001 roga denepanbHbIM 3aKOHOM OT 16
anpens 2001 roga N 45-® 3. - CMm. npeaploylyo peaakumio)

* CHocka Kk rnaee nckntoyeHa ¢ 28 anpens 2001 ropa ®enepanbHbiM 3akoHOM 0T 16 anpensa 2001 roga N 45-P3 .
- CM. Npeabioylyo pesakumio.

Cratbst 260. O6LLMe NONOXEeHNs O NpaBe COOCTBEHHOCTU Ha 3eMJII0

1. Nlnua, vmetowme B COBCTBEHHOCTU 3eMeSIbHbI Y4acToK, BNpaBe npoAaBaTb ero, AapuTb, oTAaaBaTb B 3asor
UNn chaBaTb B apeHy 1 pacrnopsxartbcs UM MHbIM 06pa3om (ctaTtbs 209) NOCTOMbKY, NOCKObKY COOTBETCTBYHOWME
3EM/IN HA OCHOBaHMUM 3aKOHA HE UCKITIOYEHbI U3 060pOTa MK He orpaHnyeHsl B 06oporTe.

2. Ha ocHOBaHMM 3akOHa U B YCTAHOBNEHHOM WM MOpPsSAKE ONPEenensioTCs 3EMIM CENIbCKOXO3SNCTBEHHOIO 1
WHOro LIeNeBOro HasHayeHus, UCMONb30BaHNe KOTOPbIX ONS OPYrux Uener He OOnyckaeTCcs UM OrpaHMynBaeTcs.
[Monb3oBaHWe 3eMenbHbIM Y4YaCTKOM, OTHECEHHbIM K TakuMM 3eM/siM, MOXEeT OCYLWECTBAATbLCA B Npenenax,
onpenensieMbix ero UuenesbiM HasHayeHueM (nyHKT gononHeH ¢ 3 mona 2007 roga ®efepanbHbiM 3aKOHOM OT 26
nioHs 2007 roga N 118-d 3 - c™. npenbiayllyio peaakumio).

KommeHTapwuii kK ctatbe 260

Cratbs 261. 3eMenbHbIN y4aCTOK KaK 06beKT npaBa CO6CTBEHHOCTU

1. MyHKT yTpaTtn cuny ¢ 8 nekabps 2006 roaa - PefepanbHblii 3aKoH 0T 4 nekabps 2006 roga N 201-P3. - Cwm.
npenplayLwyio peaakuuio.

2. Ecnn nHoe He ycTaHOBNEHO 3aKOHOM, NMPaBO COBCTBEHHOCTM HA 3eMENbHbIA Y4acTOK PacnpoCTPaHAeTCs Ha
HaxoAWWecs B rpaHMLUax aToro yyactka NOBEPXHOCTHbIN (MOYBEHHbIN) CNoi 1 BoAHble 06BbEKTbI, HAX0AsIWMNECs Ha
HeM pacTeHus (MYHKT B pegakumu, BBedeHHon B gencteune ¢ 8 nioHa 2006 roga denepanbHbiM 3aKOHOM OT 3 UIOHS
2006 roga N 73-d3; B pegakuun, BBeOeHHON B meicTeme ¢ 8 mekabps 2006 roga PenepasbHbiM 3aKOHOM OT 4
nekabps 2006 roga N 201-D 3, - cM. Npebloylyo penakumio).

3. CobCTBEHHMK 3eMeNIbHOro yyacTKa BrnpaBe Mcnonb30BaTb NO CBOEMY YCMOTPEHUIO BCE, HTO HAxXoOUTCA HaO n
nono nNOBEPXHOCTbK 3TOro Yy4dacTtka, ecnlim unHoe He npegycMoTpeHOo 3akKOoHaMu O Hendpax, 06 ncnonb3oBaHNK
BO34YLWHOro NpocTpaHcTBa, NHbIMKA 3aKOHaMK 1N HE HapylwaeT npas opyrunx nuu.

KommeHTapuin k ctatbe 261

CraTtbsi 262. 3emenbHble y4acTKu 06LLero nonb3oBaHus. JLOoCTyn Ha 3eMeNbHbIN Y4acTOK

1. MpaxpaHe uMetoT nNpaeo cBoboaHo, 6e3 Kakux-nmbo paspeleHmnini HaXoAMTbCS Ha He 3aKpbITbiX Ans obwero
LOCTyna 3eMeflbHbIX y4yacTkaX, HaXOOAWWXCS B TOCYOAPCTBEHHOW WAW  MyHUUMNANbHOW COBCTBEHHOCTU, WU
MCMONb30BaTb MMEWMECS HA 3TUX ydyacTkax NpupofHble 06bekTbl B Mpenenax, OOonyckaeMblX 3aKOHOM U WHbIMU
NpaBoBbIMU aKTaMu, a TakXe COBCTBEHHNKOM COOTBETCTBYIOLWErO 3eME/IbHOr0 yyacTka.

2. Ecnn 3eMenbHbIA y4acToK He OropoXeH nmbo ero co6CTBEHHMK UHBIM CNOCOBOM SICHO He 0603HAYUN, YTO BXOL
Ha yyacTok 6e3 ero paspeleHns He fonyckaeTtcs, noboe NMLo MOXET NPOATM Yepes y4acToK Npwv YyCNoBUW, YTO 3TO
He npuymnHseT ywepba nnn becnokoincTea cobCTBEHHUKY.

KommeHTapuii kK ctatbe 262
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Cratbsl 263. 3acTponka 3eMeNbHOro yyactka

1. CoBCTBEHHMK 3EMENbHOro yyacTka MOXET BO3BOAMTb Ha HEM 34aHWSl U COOPYXEHWUS, OCYWeECTBNATb WX
nepecTporiky UAn CHOC, paspewaTb CTPOUTENLCTBO Ha CBOEM yyacTke APYrvM nuuam. OTu npasa OCYLeCTBAAIOTCS
npwv ycnoBuu cobniofaeHns rpaflocTPoMTENbHBIX U CTPOUTENIbHBIX HOPM W MpaBui, a Takxe TpeboBaHWil O LeneBom
HasHayeHUn 3eMeNibHOro ydactka (NyHKT 2 ctaTtbu 260) (NyHKT gononHeH ¢ 3 wuong 2007 roga denepasnbHbiM
3aKoHOM OT 26 utoHa 2007 roga N 118-P3 - cM. Npeablayllyto peaakumio).

2. Ecnu vHoe He npenycMOTPEHO 3aKOHOM WUNKM OOrOBOPOM, COOCTBEHHMK 3E€MENbHOro yvactka npuobpetaeTt
npaBo COBCTBEHHOCTU HA 34aHWE, COOPYXEHME U MHOE HELBMXUMOE MMYLWECTBO, BO3BELEHHOE MM CO3AAHHOE UM
Ins cebs Ha NpYHaanexalem eMy y4acTke.

MocnencTtBus CaMOBOMIbHOW  MOCTPOWKW, BO3BEAEHHOW WAW CO3L0AHHOW Ha 3EeMeflbHOM Yy4acTke ero
COBCTBEHHMKOM MW OPYrMMU nULaMm, onpeaensoTcs ctatbein 222 HacToswero Koaekca.

(A63au B penakuum, BBeLeHHol B gevcteue ¢ 4 aBrycta 2018 roga ®enepanbHbiM 3aKoHOM oT 3 aerycTta 2018
roga N 339-9 3. - C™. npeabioylyo pesakumio)

KommeHTapuii kK ctatbe 263

Crartbs 264. I'IpaBa Ha 3eMnio nuy, He ABNAI0LLLUXCA CO6CTBEHHMKaMM 3eMeJIbHbIX y4yacTtkoB

1. 3emMenbHble y4acTKM MOTyT NPefoCTaBAsATbCS UX COBCTBEHHMKAMU OPYrUM NULAM Ha YCNOBUSIX U B NMOPSIIKE,
KOTOpble MPenyCcMOTPeHbl rpaxOaHCKMM W 3eMeflbHblM 3aKOHOAATENbCTBOM (MYHKT B pefakuvu, BBEOEHHON B
ndencteme ¢ 3 uona 2007 ropa PenepanbHbiM 3aKOHOM OT 26 mioHa 2007 roga N 118-P3, - cM. npenblaylyto
penakumio).

2. Nuuo, He sBnsiioweecss coOBCTBEHHUKOM 3eMefIbHOr0 y4yacTka, OCYLWECTBAsSeT npuHagnexaijue emy npasa
BNafeHnss U Mofb30BaHUS Y4acTKOM Ha YCNOBUSIX M B Mpedenax, YCTaHOBNEHHbIX 3aKOHOM WM AOroBOPOM C
CcOBCTBEHHUKOM.

3. Bnaneney 3eMenbHOro y4yacTka, He SBSIoWMiAcS COBCTBEHHKOM, HE BNpaBe pacnopsXatbCs 3TUM Y4acTKOM,
€Cn MHOe He nNpedycMOTPEHO 3aKOHOM (MyHKT B pegakuuu, BBedeHHoOW B peinctsve ¢ 3 wmons 2007 ropa
depnepanbHbIM 3aKOHOM OT 26 nioHs 2007 roga N 118-d 3, - cM. Npeblayluyio penakuuio).

KommeHTapuii k ctatbe 264

Cratbsl 265. OcHOBaHUsi NPUMOGpPETEHNS NpaBa NOXMU3HEHHOro HacneayeMoro BlafaeHus
3eMeNlbHbIM Y4acTKOM

I'IpaBo NOXW3HEHHOro HacnenyeMmoro snageHnsa 3emMesibHbIM y4acTKOM, Haxodslwunmca B FOCyﬂapCTBeHHOIﬁ nnn
MyHI/ILI,VII'lal'IbHOI7I COéCTBeHHOCTI/I, anlo6peTaeT09| rpaxpgaHamMmm no OCHOBaHMAM W B Nopsdnoke, KOTOpble
npenycMoTpeHbl 3eMefibHbIM 3aKOHO4ATENbCTBOM.

KoMmmeHTapuii k ctaTbe 265

CraTtbs 266. BnageHue n nonb3oBaHue 3eMeNibHbIM Y4aCTKOM Ha npase NOXW3HEHHOro
Hacneayemoro BnageHus

1. MpaxpaHvH, obnapatowmin NpaBoM NOXM3HEHHOro HacnenyemMoro BnafeHuns (Bnageney 3eMenbHoro yyacTka),
“MeeT npasa BnafeHus U Nofb30BaHNs 3eMENbHBIM YHacTKOM, NepefaBaeMble Mo HACNEACTBY.

2. Ecnn u3 ycnosuii Nonb30BaHMs 3€MENbHbIM Y4aCTKOM, YCTAHOB/EHHbIX 3aKOHOM, HE BbITEKAET UHOE, Bnaneney,
3eMeNIbHOro yyacTka Brpase BO3BOAMTb HA HEM 3[aHWs, COOPYXEHNS 1 CO3AaBaTh APYroe HeaBUXMMOe UMYLECTBO,
npuobpeTas Ha Hero Npaeso COBCTBEHHOCTY.

KommeHTapuii kK ctatbe 266

Cratbs 267. Pacnopﬂ)l(eHMe 3eMeJIbHbIM Y4aCTKOM, HaxoosdAWMNMCA B NOXN3HEHHOM HacneaoyeMmom

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHunua 171
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

BnageHnn

PacnopsxeHne 3eMenbHbIM Yy4acTKOM, Hax0SAWMMCS B MOXW3HEHHOM HacneayemMom BnageHun, He oonyckaeTcs,
32 VCK/IOYEHEM cnyyas nepexona npaea Ha 3eMenbHbIA y4acToK Mo HacneAcTBy (CTaTbs B pefakuun, BBeAEeHHON B
nenicteue ¢ 3 mona 2007 roga PenepanbHbiM 3aKOHOM 0T 26 uioHsa 2007 roga N 118-P3, - cm. npenbigylyto
penakumio).

KommeHTapuin kK ctatbe 267

Cratbsl 268. OcHOBaHMs NpMoOpeTeHnsi NpaBa NOCTOAAHHOIO (6€eCCPOYHOro) Nob3oBaHUS
3eMe/ibHbIM Y4acTKOM

1. MpaBo nocTosiHHOro (6eCCPOYHOro) MOMb30BaHUS 3€MENbHbLIM Y4aCTKOM, HaxXOLAWMMCS B rOCYAapCTBEHHOW
NN MyHWUMNAnbHON COBCTBEHHOCTW, MPELOCTaBNseTCs NvuaM, ykadaHHbiM B 3eMenbHOM kopekce Poccuiickoi
depnepaumu.

(MyHKT B penakumnn, BBeaeHHol B neicteme ¢ 1 mapta 2015 roga PenepanbHbIM 3aKOHOM 0T 23 nioHs 2014 roaa
N 171-® 3. - CM. NpeabioyLlyo pesakumio)

2. NyHkT ytpaTtun cuny ¢ 3 mona 2007 roga - PenepanbHblii 3aKoH 0T 26 mioHsa 2007 roga N 118-d3. - Cm.
npeaplayLyo peaakumto.

3. B cnyyae peopraHusauuy opuaMyeckoro nuua npuHagnexalee emy npasBo MOCTOSHHOro (6eccpoyHoro)
Nnofb30BaHMs 3eMeflbHbIM y4acTKOM NepexoauT B nopsake npasonpeeMmcTtsa (MyHKT AonofHeH ¢ 3 miona 2007 roga
®depnepanbHbiM 3aKOHOM OT 26 ntoHa 2007 roga N 118-D 3 - cM. npeablayLyto peaakumio).

KommeHTapwuii kK ctatbe 268

Cratbs 269. BnageHue 1 nonb3oBaHue 3eM/ie Ha NpaBe NOCTOSIHHOro (6eCCpPOYHOro)
NnoNb30BaHUSA

(HanmeHoBaHuWe gononHeHo ¢ 3 nonsa 2007 roga PenepanbHbiM 3aKOHOM 0T 26 MioHs 2007 roga N 118-d3 - cwm.
npenblayLyio peaakuuio)

1. Jlnuo, KOTOpPOMyY 3eMenbHbIN y4acTOK NPeAoCTaB/eH B NOCTOSAHHOE (6eCCPOYHOE) NONb30BaHWE, OCYILECTBASET
BMafeHne 1 Nob30BaHNe 3TUM y4yacTKOM B npefenax, yCTaHOBAEHHbIX 3aKOHOM, MHbIMU NPAaBOBbLIMA aKTamMu 1 akTOM
0 NpenocTaBfeHNn yyacTka B nofib3oBaHue (NyHKT gonosiHeH ¢ 3 mong 2007 roga ®enepanbHbiM 3aKOHOM OT 26
nioHs 2007 roga N 118-®3 - c™. npedblayLlyio peaakuuio).

2. Jlnuo, KOTOPOMy 3eMeNbHbI y4acToK NpenocTaBeH B NoCcTosiHHOe (BeccpoyHoe) Nonb3oBaHme, Bnpase, ecnm
WHOE He npelycMOTPEeHO 3aKOHOM, CaMOCTOSATENIbHO WCMNONb30BaTb Y4acTOK B Lenax, AN KOTOPbIX OH
npenocTaBfeH, BKOYas BO3BEAEHNE ONS 3TUX LENE Ha yyYacTke 3[aHWUiA, COOPYXEHUA U APYroro He4BUXUMOro
nUMyLlecTBa. 34aHns, COOPYXEHUs, HOe HeABUXMMOE UMYLLECTBO, CO3AaHHbIE 3TUM NULIOM ans cebs, SiBNSOTCS ero
coB6CTBEHHOCTbLIO (MYHKT AononiHeH ¢ 3 nonsa 2007 rona denepanbHbiM 3aKoHOM 0T 26 mioHs 2007 roga N 118-d3 -

CM. Mpeapblayllyo peaakumio).

3. Jlnua, KoTopbIM 3eMenbHbIE Y4aCTKM NPenocTaBNeHbl B MOCTOsiHHOE (6ecCpoyYHOEe) Nonb3oBaHWE, He BrpaBe
pacnopsxartbCsl TakuMy 3eMeNibHbIMM y4acTKamu, 3a WCK/IIOYEHMEM Clly4yaeB 3ak/lloyeHus cornaweHus o6
YCTaHOB/IEHNM CEPBUTYTA M MEPELaYn 3eMENbHOrO yyactka B 6€3B03Me30HOE MONb30BaHWEe rpaxhaHvHy B BUOE
cnyxebHoro Hagena B COOTBETCTBMM ¢ 3eMenNbHbIM KOAekcoM Poccuiickoi denepaumu.

(MyHKT pononHuTenbHO BKMtOYeH ¢ 1 MapTa 2015 ropa denepanbHbiM 3aKoHOM 0T 23 uioHsa 2014 roga N 171-
D3)

KoMmmeHTapuii k ctatbe 269

Crartbs 270. PacnopsixXeHue 3eMefibHbIM Yy4aCcTKOM, HaXOASALWMMCSA B NOCTOSAHHOM NMO/Ib30BaHUU

(ctatbsi yTpaTuna cuny ¢ 8 nekabps 2006 roaa - ®enepanbHblii 3akoH oT 4 gekabps 2006 roga N 201-P 3. - Cwm.
npenblayLyio penakumio)

KommeHTapuii k ctatbe 270
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Cratbs 271. I'IpaBo noJjib3osaHnsa 3eMeJibHbIM Yy4aCTKOM CO6CTBEHHMKOM HEABUXNMOCTHN

1. COOCTBEHHUK 3[aHUSl, COOPYXEHUS WNN WMHON HEOBWXMMOCTU, HaxoOSWeNCcs Ha 3eMeNbHOM Yy4acTke,
npuvHagnexaiwiem npyromy nudy, WMEeT npaso MONb30BaHWS MNPEeNOCTaBNEHHbIM TakuMm JIMLUOM oL 3Ty
HEeOBMXVMOCTb 3eMeNbHbIM y4yacTkoM (ab3au B pedakuuu, BBedoeHHOW B gpeicTene ¢ 3 wmong 2007 rona
depepanbHbIM 3aKOHOM 0T 26 nioHs 2007 roga N 118-d 3, - cM. npeblayluyio pefakuuio).

Ab3ay yTtpaTtun cuny ¢ 3 uons 2007 roga - dPepepanbHblii 3akoH 0T 26 mioHa 2007 roga N 118-@3 . - Cwm.
npeabiaylwyo penakumio.

2. Mpu nepexope npaBa COBCTBEHHOCTU HA HELOBMXMMOCTb, HaxoOsWYHOCS Ha 4Yy>XOM 3EMENbHOM yvacTke, K
Lpyromy nuuy oHo npruobpeTaeT NpaBo Nofb30BaHNS COOTBETCTBYIOWMNM 3eMeSIbHBIM YYACTKOM Ha TeX Xe YCNOBUSIX U1
B TOM Xe 0b6beme, YTO M MpeXHuii cobCTBEHHMK HedBUXUMOCTM (ab3al B pejakuuv, BBEOEHHOW B AencTeue c 3
nions 2007 rona PepepanbHbiM 3aKOHOM OT 26 nioHs 2007 roga N 118-P 3, - cM. npeablayLyo penakumio).

ﬂepexo,u npasa COBCTBEHHOCTMN HAa 3eMeNbHbIA Yy4acCTOK He ABsdeTCa OCHOBaHMEM npeKkpaleHnsa nnn nsMeHeHns
npuHannexatkero CO6CTBeHHI/IKy HeONBNXNMOCTK Npasa Nnosib30BaHNsA 3TUM Y4aCTKOM.

3. MyHkT yTpaTtun cuny ¢ 1 ceHTsbpsa 2022 ropa - PenepansHblii 3akoH oT 21 aekabpst 2021 ropa N 430-P3 (c
N3MEHEHNSMN, BHECEHHbIMM DenepanbHbiM 3akOHOM OT 28 umioHa 2022 roga N 185-P3). - CM. npenbioyuyto
penakuuio.

4. TpaBuna HacTosiWel cTaTblM MNPUMEHSIOTCS K 30aHUSM, COOPYXEHWSIM C Yy4eToM O0cobeHHoCTel,
YCTaHOBJIEHHbIX cTaTben 287_3 HacToswero Kogekca.

(MyHKT DononHMTENbHO BKNOYEH ¢ 1 ceHTsBpsa 2022 ropa PenepancHbiM 3akoHoM 0T 21 pekabps 2021 roga N
430-® 3 (C M3MeHeHUsMY, BHECEHHBIMM DenepanbHbiM 3aKOHOM OT 28 mioHs 2022 ropa N 185-d3))

KommeHTapuii k ctatbe 271

Crartbs 272. NMocnencteuns yTpaTthbl CO6CTBEHHUKOM HEABUXMNMOCTH npaesa Nosib3oBaHUA
3eMeJIbHbIM YYaCTKOM

1. lMpu npekpaleHun npaBa MOMb30BaHUS 3eMeflbHbIM Y4YacTKOM, MpPenoCTaBeHHOro CcoBCTBEHHUKY
HaxosAWerocst Ha 9TOM y4acTKe HeIBMXUMOro umyulectsa (ctatbsa 271), npasa Ha HEABMXMMOCTb, OCTAB/EHHYIO ee
COBCTBEHHMKOM Ha 3eMeflbHOM y4yacTke, ornpenenstoTcsl B COOTBETCTBMM C COrnalWeHneM Mexgy COOCTBEHHUKOM
yyactka u cobCTBEHHNKOM COOTBETCTBYIOWEr0 HEABUXIMMOro UMyLLECTBa.

2. Mpun OTCYTCTBMU UM HEJOCTUXEHUN COTNaleHnsl, yKasaHHOro B MyHKTe 1 HacToswel cTatby, NocnencTems
npekpalleHuss npasa MoNMb30BaHWA 3eMeflbHbIM YYyacTKOM OnpeaensioTcs cydoM Mo TpeboBaHWio COOCTBEHHUKA
3eMefNIbHOro y4yacTka un cobCcTBEHHUKA HeOBUXMOCTH.

CobCTBEHHMK 3eMeflbHOro ydyactka Bnpaee Tpe6OBaTb no cyny, 4yT0bbl COBCTBEHHMK HEOBUXMMOCTU Moche
npekpaweHnsa npaea nNoJ/b30BaHNA Yy4acCTKOM ocBoboamMn ero OT HeOBUXUMOCTU U npmeen y4yactok B
nepBoHa4vasibHOE COCTOSAHKE.

B cny4dadx, Koroa CHOC 34aHuA Wi COOpYyXeHWusd, Haxoaduwerocsa Ha 3eMesibHOM y4acTke, 3anpelleH B
COOTBETCTBMN C 3aKOHOM U NHbIMW NPaBOBbIMA akTaMu (xmnue AoMa, NaMATHUKN UCTOPUN U KYNbTYypbl K T.I'I.) nméo
HEe noaneXxXuT OCyWeCTBeHNO BBUAOY ABHOrMoO npesblleHNA CTOMMOCTU 30aHUA UK COOPYyXeHUA No CpaBHEHUIKO CO
CTOUMOCTbIO OTBELAEHHOM MOL HEro 3eM/u, cyn C y4yeToM OCHOBaHWM npekpateHnd npaBa noib3o0BaHNA 3eMe/ibHbIM
y4aCTKOM 1 npun npenbsaBieHn COOTBETCTBYOWMNX Tpe6OBaHVII7I CTOpOHaMn MOXerT:

npusHaTb NpaBo COOCTBEHHWMKA HELBMXUMOCTU Ha npuobpeTeHne B COBCTBEHHOCTb 3€MENbHOro yyacTka, Ha
KOTOPOM HaxoOMTCS aTa HeABUXWMMOCTb, UMM npaBo COBCTBEHHVMKA 3EMeNbHOro ydyacTka Ha npuobpeTeHve
OCTaBLIENCS HA HEM HeaBUXMMOCTH, 60

YCTaHOBUTb YCNOBWUA NONb30BaHNA 3€MENIbHbIM Y4aCTKOM COBCTBEHHNKOM HEOBUXMMOCTN HA HOBbIN CpoOK.

3. MNpaBnna HacTosWel cTaTbh HE MPUMEHSIOTCS NPU NPeKpaleHUn OeiACTBMS AOroBopa apeHabl 3eMeNbHOro
yyacTka, KOTOpbli HAX0OMTCS B rOCYOAPCTBEHHON UM MyHUUMNANbHOW COBCTBEHHOCTM U HA KOTOPOM PacronioXeH
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00beKT HE3ABEPLIEHHOrO CTPOUTENBLCTBA (CTaThsa 239 1), Npy N3BATUM 3EMENBHOr0 y4acTka ANs rocyLapCTBEHHbIX
UM MyHMUMNAnbHbIX HyXA (cTatba 279), a TakXe npekpaleHun MpaB Ha 3eMefbHbli y4aCcTOK BBMAY €ro
HEeNncnonb3oBaHUS MO LENeBOMY HasHayYeHVIo UM UCMONb30BaHWS C HapylweHWeM 3akoHogartenbctBa Poccuiickoi
depnepaumu.

(MyHKT B pepakunn, BBeaeHHon B aencTteme ¢ 1 mapTta 2015 roga PegepanbHblM 3aKOHOM OT 23 nioHa 2014 rona
N 171-®3; B peaakuun, BBeaeHHow B aelicteue ¢ 1 anpens 2015 roga ®epepanbHbiM 3akoHoM 0T 31 nekabpsi 2014
roga N 499-d3; B pepakuun, BBeeHHON B aeicteme ¢ 4 uons 2016 roga PepepanbHbiM 3akoHOM oT 3 mona 2016
roga N 354-® 3. - CM™. npeabloyllyto peaakumio)

KommeHTapuii kK ctatbe 272

Cratbs 273. [Nepexop npaBa Ha 3eMefibHbIN Y4YacTOK MNP OTYYXAEHUN HaXOASLLUXCA Ha HEM
30aHUA UK COOPYXEHUN

Mpu nepexone npaBa COBCTBEHHOCTU HA 34aHWE WM COOPYXEHUE, MpuHaniexaswee COOCTBEHHMKY
3eMeflbHOro y4yacTtka, Ha KOTOPOM OHO HaxoauTcsl, K npuobpeTatento 34aHUs AN COOPYXEHUs NepexoanT npaso
COOCTBEHHOCTN Ha 3EMEeNbHbli Yy4acToK, 3aHATbIi 30aHMEM WM COOPYXEHVWEM U HeobxoauMblli Ons ero
NCMONb30BaHNS, ECNN NHOE HEe NPEAYCMOTPEHO 3aKOHOM (4acTb B pegakumn, BBeLeHHON B gencteme ¢ 3 uwonsa 2007
roga ®epepanbHbIM 32KOHOM OT 26 nioHs 2007 roga N 118-P 3, - cM. Npeablayllyo peaakumio).

Yactb ytpatuna cuny ¢ 3 mionsa 2007 ropga - denepanbHbii 3akoH OT 26 mioHa 2007 roga N 118-d3. - Cwm.
npeaplaylyio pegakumo.

KommeHTapuii kK ctatbe 273

Cratbsl 274. NpaBo orpaHUYEHHOT O NOJIb30BaHUS YYXXUM 3eMeNlbHbIM Y4acTKOM (CepBUTYT)

1. CoB6CTBEHHUK HEABVXMMOrO UMYLLECTBA (3EMENBHOr0 yyacTka, Apyroi HeABUXMUMOCTW) BNpase TpeboBatb OT
coBCTBEHHMKA COCEOHEr0 3eMENbHOM0 y4acTka, a B HE0HX0AMMbIX Cny4yasix U 0T COBCTBEHHMKA APYroro 3eMeNbHOro
yyactTka (cocefHero y4yacTka) npenocTaBfeHVMs mnpaBa OrpaHWYyeHHOro Mnofib30BaHMS COCEOHUM  Y4yacTKOM
(cepsuTtyTa).

CepBUTYT MOXET ycTaHaBNMBaTbCs Ans obecneyeHuns Npoxona 1 npoesaa Yepes COCeLHN 3EMENbHBIA Y4acTok,
CTPOVTENbCTBA, PEKOHCTPYKUMU U (MNK) SKCnyaTauum NUHEWHbIX 06 bEeKTOB, HE MPENATCTBYIOWMX UCMONb30BAHNIO
3EeMENbHOr0 y4yacTka B COOTBETCTBMM C pa3peleHHbIM WCMOoNb30BaHUEM, a TakXe APYrux HyXnh cobcTBEHHUKA
HELBMXMMOrO MMYyLLECTBA, KOTOPblE He MOryT BbITb 0becneyeHbl 6e3 YyCTAHOBNEHNS CEPBUTYTA.

(A63au B pepakumn, BBeneHHol B aelicteme ¢ 1 mapta 2015 roga ®enepanbHbiM 3akoHOM oT 23 utoHs 2014 roaa
N 171-® 3. - CM. Npenbioyllyo pesakumio)

2. OépeMeHeHVle 3EMEeJIbHOro y4yactka CepBUTYTOM He nunwaet cobcTBEHHMKA ydyactka npae BhnageHus,
NoNb30BaHNA N pacnopsaXeHnsa 3TUM y4aCTKOM.

3. CepBUTYT ycTaHaBAMBAETCS MO COMMaWEHWo MeXAy NvuoM, TpebylownM yCTaHOBNIEHWSI CepBUTYTa, U
COBCTBEHHMKOM COCEQHEro yyactka W NoAnexXuT pernctpaumu B nopsmake, yCTaHOBNEHHOM ONS perucTpauum npas
Ha HeIBMXMMOE MMYLLEeCTBO. B cnyyae HeLOCTUXEHUS cornaweHmnst 06 yCTaHOBNEHUN UK YCIIOBUSIX CEPBUTYTA CMOP
paspelaeTcs CyaoM No UCKy nuua, Tpedbytowero yCTaHOBNEHUS CEPBUTYTA.

4. Ha ycnosusax v B nopsiake, NpenycMOTPEHHbIX NyHKTamu 1 1n 3 HacToswen ctatbn, CepBUMTYT MOXET ObiTb
YCTaHOB/EH TakXe B MHTepecax v no TpeboBaHuio nuua, KOTOPOMY y4acTOK NPefoCTaB/eH Ha NpaBe NOXMU3HEHHOTro
Hacnegyemoro BnageHWss WAW npaee MOCTOSHHOrO (6ecCpOYHOro) MNOMb30BaHWS, W WHbIX /ML B Clyvas,
npenycMOTPEHHbIX doeaepanbHbIMU 3aKkoHaMu (NyHKT gononHeH ¢ 3 niong 2007 roga ®enepasnbHbIM 3aKOHOM OT 26
ntoHsa 2007 ropa N 118-d3; nononHeH ¢ 31 nekabpsi 2008 roga depepanbHbIM 3akoHoM oT 30 aekabpst 2008 roga N
311-®d3 - cM. Npeablaylwyo pefakuuio).

5. Co6CTBEHHMK Yy4acTka, OBPEMEHEHHOro CEepBUTYTOM, BMpaBe, €CAVM WMHOE He MpPeayCMOTPEHO 3aKOHOM,
TpeboBaTb OT NL, B MHTEPECaX KOTOPbIX YCTAHOBMIEH CEPBUTYT, COPaA3MEPHYI0 NNaTy 3a Nosib30BaHWE y4aCTKOM.

6. B cnyuyasx, npefyCMOTPEHHbIX 3aKOHOM, CEPBUTYT YCTaHABNMBAETCS MO COrNalWEHW0 MeXay NuULOoM,
TpebytowWwnM yCTaHOBNIEHMS] CEPBUTYTA, W INLOM, KOTOPOMY MPeaoCTaB/eH 3eMeSibHbli Y4acToK, HaxOOSWWAcs B
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rocynapCTBEHHOW MM MyHUUMNANbHOW COBCTBEHHOCTM, ECNIN 3TO LOMYCKAETCS 3EMENbHbIM 3aKOHOLATENbCTBOM. B
9TOM Ccnyyae K nuuy, KOTOPOMY MpPenoCTaBfieH 3eMENbHbIA Yy4acTOK, B OTHOLWEHMU KOTOPOro yCTaHaBnMBaeTCs
CEPBUTYT, NMPUMEHSIOTCS Npasuna, NpefycMOTPEHHble HacToswWwen crtatbel u cratbamu 275 n 276 HacToswero
Konekca nns cobCcTBEHHMKA TAKOrO 3€MENbHOro yyacTka.

(MyHkT pononHuTenbHO BKNtOYeH ¢ 1 mapTa 2015 ropa denepanbHbiM 3aKoHOM 0T 23 mioHA 2014 roga N 171-
D3)

KoMmeHTapuii kK ctatbe 274

Crartbs 275. CoxpaHeHue cepBUTYTa Npu nepexone nNpaB Ha 3eMefibHbIA y4acToK

1. CepBMTYT cOxpaHsieTCs B Cryyae nepexofa npas Ha 3eMeflbHbli y4acTOK, KOTOpblA O0BpeMeHeH 3TuM
CEepBUTYTOM, K APYroMy nuuy, eCiv MHoe He NpedyCMOTPEHO HacToswWwmMM KoaekcoMm.

(MyHkT B pepakuum, BBeeHHoN B feicTteue ¢ 1 anpens 2015 rona ®@enepanbHbiM 3akoHOM 0T 31 nekabps 2014
roga N 499-d 3. - CM™. npeaployllyto peaakumio)

2. CepBUTYT He MOXET BbiTb CaMOCTOATENbHBIM NMPEeAMETOM KYMN-NPoaaxu, 3aiora u He MoXeT nepenasaTbes
KakuM-nnbo crnocoboM nuuam, He SABASIOWMMCS CODCTBEHHMKAMU HEOBWXMMOrO WMyLecTBa, LN obecrneyeHus
MCMONb30BaHNS KOTOPOrO CEPBUTYT YCTaHOB/EH.

KoMmmeHTapuii k ctatbe 275

Cratbs 276. lNpekpallieHne cepeutyta

1. Mo TpeboBaHWiO COBCTBEHHMKA 3EMESIbHOrO yyacTka, 06peMeHEeHHOro CepBUTYTOM, CEPBUTYT MOXET ObiTb
npekpaleH BBUAY OTnafeHns OCHOBaHUIA, MO KOTOPbLIM OH ObiN YCTaHOBNEH.

2. B cnyyasix, Korga 3emMenbHblil y4acTok, NPUHaaneXxauwmin rpaxx aaHnHy Uam iopuanyeckomy nnuy, B pesynbrarte
0OpEMEHEHUSI CEPBUTYTOM HE MOXET WCMOMb30BaThCs B COOTBETCTBMM C LENEBbIM HAa3HAYEHMEM Yy4yacTka,
cobcTBEHHMK BrpaBe TpeboBaTb MO Cyldy NpekpaleHusl cepBuTyTa (NyHKT gononHeH ¢ 3 wuons 2007 ropa
depnepanbHbIM 3aKOHOM OT 26 nioHs 2007 roga N 118-D 3 - cMm. npenbiayulyto penakLumio).

KommeHTapuii kK ctatbe 276

Cratbs 277. O6peMeHeHne CepBUTYTOM 30aHUA U COOPYXEHUN

[MpuMeHnTEeNbHO K Npasunam, NpefyCcMoTPEeHHbIM cTaTbsiMn 274 - 276 HacToswero Kogekca, CepBMTyYTOM MOryT
06peMeHsITbCs 30aHMsl, COOPYXEHUsI U Apyroe HeaBUXMMOE WUMYLECTBO, OrpaHW4YeHHOE MO/ib30BaHME KOTOPbLIM
HeobXx0AMMO BHE CBSA3W C NOSIb30BAHUEM 3EMENbHBIM YYACTKOM.

KomMeHTapuii Kk ctatbe 277

Cratbsl 278. O6paLeHue B3biCKaHUS Ha 3eMeNbHbIA y4acTokK

Ob6palleHune B3biCKaHUsi Ha 3EMENbHbIA y4acTok No 06s3aTenbcTBaM ero COOCTBEHHMKA LOMyCKaeTCsl TONbKO Ha
OCHOBaHWU peLeHns cyna.

KommeHTapuin kK ctatbe 278

Cratbsl 279. NU3bATUE 3eMeNbHOro yyacTtka angd rocynapcrtBeHHbIX Wi MyHUULUNaNbHbIX HYXA

1. I3bATUE 3EMENBHOTO ydyacTka Oonsa rocyaapCTBEeHHbIX NN MyHUUWMNAnbHbIX HY X[ OCYWECTBNAETCA B CliydasaXx
1 B nopsanke, KoTopble npenyCMOTpeHbl 3eMeIbHbIM 3aKOHO4ATE/IbCTBOM.

2. B pesynbTate un3bATUS 3EMENbHOrO y4yactka [ANs TOCYLAPCTBEHHbIX WAM  MyHULMNANbHBIX HYXJ
OCyLLeCcTBNAETCS:
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1) npekpaweHne npasa CcoBCTBEHHOCTH rpaxmgaHvHa unuv rpuanyeckoro nuua Ha Takon 3emMesbHbl y4acTok;

2) npekpalleHue npasa MNocTOSIHHOrO (6eccpOoyYHOro) Monb30BaHMsl, MOXMWM3HEHHOrO Hacnemyemoro BnaneHus
3eMefibHbIM Y4aCTKOM, HaX0ASWMMCS B TOCYaPCTBEHHOM U MyHULIMNANbHOW COBCTBEHHOCTH;

3) [OCpOYHOE MpekpalleHVe OoroBopa apeHibl 3eMEeNbHOro y4yacTka, HaxoAsWerocs B rocyaapCTBEHHOW W
MYHULMNANbHOM COBCTBEHHOCTU, MK OOroBopa 6e3B03Me3AHOI0 NOMb30BaHNS TakMM 3eMe/IbHbIM Y4aCTKOM.

3. PeweHne 06 U3bATMN 3eMENbHOMO yyacTka A5 rocyAapCTBEHHbIX AU MyHULMNANbHBIX HYXA NPUHMMAaeTCs
goenepanbHbiMM OpraHamy UCTMONMHWUTESNIbHOW BNacTu, opraHaMu UCMONHUTENbHOW Bnactu cybbekToB Poccuiickoit
®degepaumm UM opraHamuM MeCTHOro CcamoyrnpasfeHusl, OonpepensieMbiMM B COOTBETCTBUM C  3EMESbHbIM
3aKoHO4aTeNIbCTBOM.

4. Co OHS npekpaweHns npae Ha U3bSATHIA 3eMenbHbIf Y4acTOK NpexHero npasoobnagaTtens npekpawarTcs
CepBUTYT, 3anor, yCTaHOBMIEHHble B OTHOLWIEHWW Takoro 3eMeflbHOro yyacTtka, a TakXe [OroBopbl, 3akiloYeHHble
JaHHbIM nNpaBoobnafnatenemM B OTHOWEHWM Takoro 3emMenbHoro yyactka. CepBuTyThbl, YCTAHOBNEHHBIE B OTHOLWEHWN
M3bSATOrO0 3eMeflbHOro y4yacTka, COXpaHsAlTCS B Cnyyae, ecnv WUCMoNb30BaHME Takoro 3emenbHOro ydyactka Ha
YCIIOBUSIX CEPBUTYTA HE NPOTUBOPEYMNT LIeNSM, AN KOTOPbIX OCYILECTBSETCA N3bsATME 3eMe/IbHOro yyacTka.

B cnyyae, eCnn U3bsATUEe 3EeMeNIbHOro ydyacTtka And rocynapCTBEeHHbIX WNU MyHUUMNaNnbHbIX HYX[O Oenaet
HEeBO3MOXHbIM UCNONTHEHNE npaBoo6na,uaTeneM 3EMEJIbHOIr0 y4acTtka UHbIX 0b6s13aTeNbCTB nepen TpetbMU nuuamn,
B TOM 4ucne O6ﬂ3aTeﬂbCTB, OCHOBaHHbIX Ha 3akK/Ilo4YEeHHbIX npaBoo6naAaTeneM 3EeMe/IbHOro y4dactka C Takumum
nmuamn gorosopax, peleHne 06 U3BATUN 3EMENbHOro ydyactka Oongd rocynapCTtBeHHbIX UMK MyHUUUNANbHbBIX HYX
SBNIsieTCA OCHOBaHMEM OANs npekpaweHuna aTux 0b6s13aTENbLCTB.

5. I'IpaBoo6naJ1aTenb 3eMeNIbHOro y4yactka HOONnXeH OblTb yBegoMm/ieH O MPUHATOM peLleHnn 06 M3BATUM
3EMEJIbHOIro y4yactka nOnsa TrocygapCTBeHHbIX WKW  MyHUUMNANbHbIX HYyXO B COOTBETCTBUW C 3eMeJibHbIM
3aKoHOOaTe/IbCTBOM.

6. Cpoku, pasmep BO3MELWEHNS 1 Opyrne yCcnoBus, Ha KOTOPbIX OCYWECTBNSETCS N3bATNE 3EMENIbHOr0 yyacTtka
LNS TOCYLapPCTBEHHBIX MY MyHULMMANBHBIX HYX I, ONPeaenstoTCcs cornaweHnem 06 n3baTum 3eMeNbHOro yyacTka u
PacronoXeHHbIX HA HEM O0ObEKTOB HEOBMXMUMOCTU A5 rOCYAAPCTBEHHbIX UMW MyHMUMNANbHbIX HyXn (4anee -
cornaweHue 06 n3bATUKM). B cnyyae npuHyOMTENBHOMO N3bATUS TakMe YCNOBUS ONPEeaensitoTCs Cya0M.

(CtaTtba B pepakumu, BBeAeHHON B geictBue ¢ 1 anpens 2015 ropa ®epepanbHbiM 3akoHOM oT 31 goekabps
2014 roga N 499-@3. - CM. npeablaylyo pegakuuio)

KommeHTapuii k ctatbe 279

Crartbs 280. Nonb3oBaHue U pacnopsXxeHue 3eMeJibHbIM y4aCTKOM, noasiexawuum N3bAaTtuio ons
rocynapcCrBeHHbIX Wi MyHUUUnanbHbIX HYXLO

Jlnua, npaBa KOTOPbIX HA 3EMENbHbIN YHacTOK NPeKpalarTca B CUNy ero u3bAtusa A5 rocynapCTBEHHbIX WU
MyHUUMMANbHBIX HYXA4, A0 [OHA npekpaweHus [aHHbIX npaB BAafeloT, MNOMb3ylTCS W pacnopsxarTcs B
COOTBETCTBMU C 33aKOHOM TaKMM 3EeMesibHbIM y4yacTKOM MO CBOeMy ycMoTpeHuto. [lpu aTOoM nuua, ykasaHHble B
HacToslwed cTaTbe, HECYT PUCK OTHECEHMS Ha HMX 3atpat U YOblITKOB, CBA3aHHbIX CO CTPOMTENbCTBOM, C
PEKOHCTPYKLMEN 30aHUA, COOPYXEHWA, OCYLLECTBIIEHNMEM HEOTOENUMbIX YNy4leHWA, CO OHA YBEeOOM/IEHUS uxX O
MPUHATOM peweHnn 06 M3bATUN 3IEMENbHOro yyacTka [INS FoCyAapCTBEHHbIX WM MyHWUMNANbHbIX HYyXn4 B
COOTBETCTBMU C 3EMENbHbIM 3aKOHO4aTe/IbCTBOM.

(Ctatbs B pemakuuu, BBefeHHon B meicteue ¢ 1 anpensi 2015 ronpa denepanbHbiM 3akoHoM 0T 31 nekabpst
2014 roga N 499-d 3. - CM. npeaploywyto peaakumio)

KommeHTapuin k ctatbe 280

Cratbsl 281. Bo3melueHne 3a uabiMaeMbiv 3eMeJIbHbIW Y4aCcTOK

1. 3a 3eMenbHblii  y4yacToK, W3biMaeMbli ONS  FOCYLAPCTBEHHbIX WM MyHUUMNANbHbIX HYX.O, ero
npaeoobnaaaTtento NPeaocTaBNseTCs BO3MELLEHME.
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2. I"Ip|/| onpeneneHnn pasmepa BO3MeEWEeHNA MNMpu U3bAaTun 3eMesibHOro yvyactka Ans rocynapCrtBeHHbIX Unu
MyHUUMNANbHbIX HY>XJ B HEro BKAKYAKTCA PbIHOYHAA CTOMMOCTb 3€MeNIbHOro y4actka, npaso coBCTBEHHOCTU Ha
KOTOprI7I noonexwuT npekpaweHuo, Ui pbiIHOYHAA CTOMMOCTb WMHbIX NpaB Ha 3eMefbHbIf y4acTtokK, noanexatwunx
npexkpatweHuto, 1 y6bITKVI, NPUYNHEHHbIE N3DATUEM TAKOro 3eMeNibHOro yd4actka, B TOM 4yucne ynyueHHas sbiroga, un
onpenengemMble B COOTBETCTBUN C dpelepalibHbiM 3aKOHO4ATENbCTBOM.

B cny4yae, ecnn ogHOBpPEMEHHO C U3bATMEM 3EeMEeJIbHOIro y4actka Ansg rocynapCTtBeHHbIX Unan MyHuUUMNnanbHbIX
HYy>XX[ OCYWeCTBIAeTCA U3bATME pPaCMOJZIOKEeHHbIX Ha TakoM 3eMe/lbHOM Yy4yacTtke W npuHagnexatnx
npaBoo6nanaTemo OAaHHOro 3€eMe/ibHOro Yy4acTtka 00 BbEKTOB HELBUXUMOrO mvyulectea, B BO3MelleHMe 3a
n3biMaemMoe WMyLeCcTBO BKJ/IlOYaeTCA pblHOYHasA CTOUMOCTb 06BbEKTOB  HEeOBUXMMOro nMyulectea, npaBo
CcoBCTBEHHOCTU Ha KOTOpble noonexwuTt npekpaweHno, nan pbiHOYHaAA CTOMMOCTb WHbIX MpaB Ha 06beKTbl
HeOoBMXNMOro nMylecTsea, noganexatwmnx npekpatweHuto.

3. Mpwn HanMuun cornacus nuua, y KOTOPOro N3biMaeTCsl 3eMeNbHbIA y4acTok, B COrnaweHnm o6 3bsTum Moxet
ObiTb NPEnyCMOTPEHO NPenOCTaB/leHVWe 3TOMy NWUY WHOrO 3eMeNbHOro y4yactka W (UNnn) MHOro HEeABMXMMOro
umyllecTBa Ha YCNoBuaX U B nopsioke, KOTopble onpeneneHbl 3aKkoHOA4ATEeNbCTBOM, C 3a4eTOM CTOMMOCTW Takoro
3eMeIbHOro yyactka v (Mnn) MHOro HELBUXUMOro MMYLECTBAa AN MPaB Ha HUX B pasMep BO3MELIEHNS 3a U3bIMaeMbli
3eMefbHbIN y4acTok.

4. lMpvHyonTenbHOE MW3bATUE 3EMENbHOMO YyyacTka AN8 TOCyLapCTBEHHbIX WAM  MYyHMUMNANbHbIX HYXA
JonyckaeTtcst Npu yCnosuu nNpeasapuTenbHOro U paBHOLEHHOMO BO3MELLEHWS.

(CtaTtbs B pemakuuu, BBeaeHHoin B aercteue ¢ 1 anpenst 2015 roga depepanbHbiM 3akoHoM oT 31 gekabps
2014 ropga N 499-0 3. - CM. npeaploywyo peaakumio)

KommeHTapuii kK ctatbe 281

CraTtbs 282. U3bsiTMe 3eMeNbHOro yyacTka Ansi rocyAapCTBEHHbIX UM MyHULMNANbHbLIX HYX A, Mo
peLLeHuIo cyaa

1. Ecnu npaBoo6na,uaTenb n3biIMaeMoro 3emMesibHoro y4dacTtka He 3aknwyun cornaweHue 06 N3bATUN, B TOM
4yumucne no npun4nHe Hecornacusa c peweHnem 06 n3bATUN y Hero 3eMenbHoro yyactka, nonyckaetcsd npmHyaountTenbHoe
N3bvbATNE 3eMefIbHOro ydacTtka ans rocynoapCrtBeHHbIX UMM MyHUUUNANbHbIX HY X 0.

2. [puHyoutenbHoe u3bATUE 3EMENbHOrO0 yyacTka AN roCyAapCTBEHHbIX WAM  MyHMUMNANbHbIX HYXA
OCYLLEeCTBNISAETCS NO peleHnio cyaa. Vick o NpuHyaMTenbHOM U3bSATUM 3EMENIbHOr0 yyacTka A5 rocynapcTBeHHbIX
UM MYHUUMNANbHBIX HYXO MOXEeT 6blTb MPeAbsiBNEH B CyL B TEYEHUE CpoKa OEWCTBMS peeHust 06 n3baTum
3EMENBbHOr0 yyacTka AN rocyLapCTBEHHbIX UM MyHUUMNANbHbIX HyXA. [pu 9TOM yKasaHHbIA UCK He MOXET BbiTb
nofaH paHee YeM [0 UCTEeYeHWsl LeBSHOCTa AHER Co AHSA MonyyYeHns npaBoobnafaTenem Takoro 3eMeNibHOro yyacTka
npoekTa cornaweHns 06 n3bATUN.

(CtaTtbs B pepakumu, BBeaeHHon B geiicteue ¢ 1 anpenst 2015 ronpa ®epepanbHbiM 3akoHOM oT 31 aoekabps
2014 ropga N 499-d 3. - CM. npeaplaywyto peaakumio)

KomMeHTapui k ctatbe 282

CraTtbs 283. I'Iperau.l.eHMe npas BnageHns n nonb3oBaHNsA 3eMeJibHbIM Y4aCTKOM MpPu ero nabsatumn
AN rocynapcrtBeHHbIX Wi MyHUUUNAJNbHbIX HYXA

(Ytpatuna cuny ¢ 1 anpenst 2015 ropa - ®epepanbHblii 3akoH oT 31 gekabpst 2014 roga N 499-93 . - Cwm.
npeablaylyo peaakumio)
KommeHTapuin kK ctatbe 283

CraTtbs 284. U3bsiTUE 3eMeNbHOro yyactka, KoTopbi He UICNONb3YeTCH MO LefieBoOMy Ha3Ha4YeHuo

3eMenbHbIii y4acCToOK MOXeT OblTb N3 DBAT Yy cobCTBEHHMKA B cny4dasdx, Kkorga y4acTtok npegHasHa4dyeH nons seneHuns
cenbCcKoro xo3sncTea nmbo KWUMUWHOIro NN NHOro CTponTenbCTBa U HE NCNONb3yeTcd No LeneBoMy Ha3HA4YeHUo B
TeyeHne Tpex net, ecnu 6onee ONMTENbHbINA CpOK He yCTaHOB/IEH 3aKOHOM. B atot nepuon He BKNAKO4YaeTCsa BpeEMS,
HeO6XO,£I.I/IM06 ONs OCBOEHUA y4acTka, 3a UCKMIKYeHUeM cnydyaes, Koraa 3eMe/bHbliA Y4aCTOK OTHOCUTCA K 3eMJisM
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CENbCKOX03ANCTBEHHOrO Ha3HayeHus, 06opOT KOTOpbIX perynupyeTtcs PenepanbHbiM 3akoHOM OT 24 uons 2002
roga N 101-d3 "O6 obopoTe 3eMeNb CeNbCKOXO3SMCTBEHHOrO Ha3Ha4yeHns", a TakXe BPeMsl, B TeYEeHNE KOTOPOro
y4acToK He Mor ObiTb WMCMONb30BaH MO LENEBOMY HA3HAYEHWIO W3-32 CTUXMAHbIX OeACTBUA WM BBUOY WHbIX
06CTOSITENBCTB, UCKMIOYAIOWMNX TaKoe NCMOb30BaHMe.

(CtaTtbs B penakuun, BBeLeHHOW B geincteme ¢ 4 uons 2016 rona @enepancHbiM 3akoHoM oT 3 nionsd 2016 rona
N 354-® 3. - CM. npeabioywyo penakumio)

KommeHTapuii k ctatbe 284

Cratbs 285. U3bsATUE 3eMeNbHOro yyacTtka, MCMoJsib3yeMoro ¢ HapyLueHMeM 3aKoHogartesnibCTBa
Poccuinckon depnepauuu

3eMefbHbI Y4acTOK MOXEeT OblTb M3bAT y COBCTBEHHWKA, €CNU MCMONb30BaHMEe y4YacTka OCYIECTBAsSIeTCS C
HapyweHuem TpeboBaHuii 3akoHofaTenbcTBa Poccuiickoit @epepaumm, B 4aCTHOCTU, ECIM Y4ACTOK UCMONb3YETCS HE
no LeneBoMy Ha3HAYeHWo, UM ero UCMosib30BaHUe NMPMBOAUNT K CYLECTBEHHOMY CHUXEHMWIO MNOLOPOAMS 3EMENb
CENbCKOX03SANCTBEHHOrO HasHayYeHNs NMBO NPUYMHEHWIO Bpeaa OKpyXartolei cpee, Unmn Ha y4actke BO3BeLeHa nnu
co3faHa CcaMOoBOJ/IbHas MOCTPOMKa WM nuuaMK, yKasaHHbiMM B MyHKTe 2 cTaTtbum 222 Hactoswero Kopekca, He
BbINONHEHbI MPEOYCMOTPEHHbIE 3aKOHOM 005S3aHHOCTM MO €€ CHOCY WNM MPUBELEHWIO B COOTBETCTBMU C
yCTaHOB/EHHbIMW TpeboBaHMSMN.

(CtaTtbs B penakumu, BBeLeHHOW B pelictBue ¢ 4 aerycta 2018 rona ®enepanbHbiM 3akoHOM oT 3 asrycta 2018
roga N 339-® 3. - C™. npeplayluyio peaakuuio)

KommeHTapwuii kK ctatbe 285

Cratbs 286. lNopsapok N3bATUSA 3eMeNIbHOro y4acTka, He UCNOoJb3yeMoro fno LueneBoMy Ha3Ha4yeHuIo
WM UCnonb3yemMoro ¢ HapylleHMeM 3aKkoHopaTtenbctea Poccunckon depepauum

(HammeHoBaHue B pepgakumn, BBeOEHHON B aeicTeue ¢ 4 nionsa 2016 roga PenepanbHbiM 3akoHOM OT 3 nions 2016
rofa N 354-® 3. - CM. npeblayLyio peaakumio)

1. OpraH rocynapCcTBEHHON BNacTU UM MECTHOIO CamoyrnpaBieHNs, YNONMHOMOYEHHbIA NPUHUMATL peweHus ob
U3BbATUM 3EMESbHbIX YY4aCTKOB MO OCHOBAHWAM, NPeayCcMOTPEHHbIM cTaTbsMu 284 n 285 HacToswero Kogekca, a
TakXe nopsnok obssatenbHoro 3abnaroBpEMEHHOro NpPenynpeXeHns COBCTBEHHWKOB YYacTKOB O LOMYLEHHbIX
HapyLweHnsax onpenensioTcs 3eMe/bHbIM 3aKOHO4ATEIbCTBOM.

2. Ecnn cobCcTBEHHMK 3eMeflbHOro y4actka MUCbMEHHO YBELOMWUT OpraH, MPUHSBLWMIA peleHne 06 UsbsATiun
3EMENBbHOr0 Y4acTKa, 0 CBOEM COrlacun UCMONHATL 3TO PELIEHME, Y4aCTOK NOANEXUT Npogaxe ¢ nybnmnyHbIX TOPro..

3. Ecnn cobCcTBEHHMK 3eMeNbHOro ydyactka He cornaceH C peleHunem 06 M3bATUN Y Hero y4acTtka, opraH,
I'IpI/IHSIBLIJI/II7I peweHne 06 n3bsATUK ydacTka, MOXeT nNnpenbsaBUTb TpGéOBaHI/Ie O npoaaxe y4acTtka B cyn.

KoMmmeHTapuii k ctatbe 286

Crartbs 287. lNMpekpalieHne npaB Ha 3eMefibHbIW Y4acTOK, MPpUHagneXxaluux nuuam, He
ABNSIIOLLUMCS ero co6CcTBeHHUKaMu

I"Iperau.\eHme npas Ha 3eMefbHbIN y4acTokK, npuHaoneXxauwunx apeHgatopam n gpyrimm nudam, He ABnAaoWlnmca
ero CO6CTBeHHI/IKaMI/I, BBMOYy HeHagnexauwero ucnonb3oBaHMd Yy4dactka 3TUMU JNULaMW  OCYLLeCTBAeTCa Mo
OCHOBaHuAM 1 B Nnopsnke, KOTopble YCTAHOBNEHbI 3eMENIbHbIM 3aKOHO4AaTE/IbCTBOM.

KomMeHTapuii Kk ctatbe 287

MnaBa 17_1. MpaBo cO6CTBEHHOCTU U ApYyrue BellHble NpaBa Ha 3[,aHusl, COOPYXEeHUS, 06 EKThI
He3aBepLUEHHOro CTPOUTENbCTBA, MOMELLLEHUS U MaLLMHO-MeCTa

(MnaBa pononHWTENbHO BKNtoYeHa ¢ 1 ceHTA6ps 2022 ropa denepanbHbiM 3akoHoM oT 21 nekabps 2021 ropa N 430-
®3 (C N3MeHeHMAMU, BHECEHHbIMY D enepanbHbiM 3aKOHOM 0T 28 nioHsA 2022 roga N 185-D 3))
Cratbsi 287_1. Bo3HMKHOBEeHUe NpaBa cCOOCTBEHHOCTU Ha 3OaHNe, COOPYXeHne, 06 bekT
He3aBepLUeHHOro cTponTenbCcTBa, NOMeLl,eHue, MallLMHO-MecTo NMpu Nx co3pgaHuun
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MpaBo COBCTBEHHOCTU Ha CO3[4aHHble 3[4aHWe, COOpYXeHue, O0OBEKT He3aBEepLEHHOro CTPOMTENbCTBA,
noMeleHne, MalMHO-MECTO BO3HMKAET Y COBCTBEHHMKA 3EMENIbHOr0 y4acTka, Ha KOTOPOM PacronoXeHbl yKasaHHbIe
06bekTbl, ecnn HacToswmMm Komekcom, OpyrM 3akOHOM WM [OrOBOPOM HE NpedycMOTpeHo wHoe. [lpaeo
COOCTBEHHOCTM Ha CO3[aHHble 3[aHue, COoopyXeHue, 0ObeKkT He3aBepleHHOro CTPOUTENbCTBA, MOMELLEHMe,
MalMnHO-MECTO BO3HMKAET Yy 1L, KOTOPOMY HAXOASWMIACA B rOCYAapCTBEHHON UM MyHULMNANbHOR COBCTBEHHOCTH
3eMeslbHbIl  y4acToK MpefocTaBneH [AOns CO34aHUS COOTBETCTBYHOWEN HEeABUXWMOW BelW, €Cnv HaCTOoSAWMM
Komekcom, apyrnm 3aKkoHOM Mnv LOrOBOPOM He MPeLyCMOTPEHO UHOE.

Cratbst 287_2. Oco6eHHOCTU NpaBa COOCTBEHHOCTU Ha 3JaHNe, COOpYyXeHune

1. MNpwn rocynapcTBeHHOM perucTpaunn Npas Ha obpasoBaHHble B 34aHUM U COOPYXEHMUN NMOMeLeHns 1 (1nn)
MalMWHO-MecTa NpaBo COOCTBEHHOCTM Ha 34aHMe, COOPYXEHME B LIENIOM NpekpaliaeTcs.

2. Co6CTBEHHMK 3LaHUsi WM COOPYXEHWS BMpaBe nepefatb APYromy nuly BO BPEMEHHOE BnaneHue u
nonb30BaHWEe WM BO BPEMEHHOE MONb30BaHVE MNOMelleHVe (4acTb MOMeleHns) NMbo MHble YacTu 34aHua Unu
COOpYyXeHus. B aToM cnyyae LOroBopoM Mexny COOCTBEHHWKOM W OPYrUM NMLOM ONPeaensieTcs 4acTb 34aHUS UK
COOpYXeHus, Nnoanexalas nepeaaye BoO BDEMEHHOE BNAAEHNE 1 NONb30BaHUE UK BO BPEMEHHOE MOJIb30BaHWMe.

3. MNomeleHns, MawnHo-mecTa MoryT 6biTb 06pasoBaHbl NPU pa3gene 34aHusi, COOPYXEHWs, NPUHaANeXalwmx
HEeCKONbKUM nuuaM Ha npase obuei nonesol cobCTBEHHOCTM (cTaTbs 252), B c4eT A0nei Bcex COCOOBCTBEHHMNKOB
Takux 30aHUS, COOPYXEHUS B NpaBe COOCTBEHHOCTU HA Takue 3aaHue, COOPYXeEHME.

Cratbs 287_3. MNonb3oBaHne COGCTBEHHUKOM 30aHUS MU COOPYXEHUS YYXKUM 3eMeNbHbIM
y4acTKkoM

1. CoBCTBEHHMK 30aHMSI UM COOPYXEHWS, HaXOOSIMNXCS Ha 3EeMEeNbHOM y4yacTKe, npuHamnexauem Opyromy
nnly, Nonb3yeTcsl OaHHbIM 3eMeflbHbIM Y4acTKOM Ha yCnoBusiX 1 B 06beme, KoTopble NpenyCMOTPEHbl 3aKOHOM UMK
[LOrOBOPOM C COBCTBEHHVKOM AaHHOIO 3eMefIbHOro yyacTka.

2. CoBCTBEHHVK 34aHWS WU COOPYXEHUS, HAXOASWMXCS HA 3eMeflbHOM y4acTke, MpuHadnexaiiem Opyromy
nnuy, He MMeloWniA NpaBa NoNb30BaHNA 3TUM 3eMeNbHbLIM YYacTKOM MO 3aKOHY WK NO OOroBopy ¢ COBCTBEHHUKOM
3EMEJIbHOI0 Yy4yacTtka, BMpaBe Monb30BaTbCA OaAHHbIM 3€eMeJlbHbIM Y4aCTKOM B o61:eme, HeO6X0,£I,VIMOM ans
obecneyeHmns eMy OOCTyna K Takum 34aHMI0 U COOPYXeHMIo (cTatbs 271).

3. CobCTBEHHMK 30aHMsa Unn COOpYyXeHunsa, HaxooAawmnxca Ha 4y>Xom 3eMenbHOM y4acTke, UMeeT npaBo BnaneTb,
NnoNb30BaTbCA U pacnopsaXartbCa 3aTUMN 30aHNEM UTK COOPYXEeHNEM Mo CBOEMY YCMOTPEHWIO, B TOM 4Y1Cne CHOCUTb
npunHagnexawne eMmy 3naHne unm CcoopyXxeHue, noCTOoJ/ibKy, MNOCKOJ/IbKY 3TO HEe nNpoTuBOpPEeYnT YCNOBUAM
NnoNnb30BaHNA OaHHbIM 3€eMeJibHbIM Yy4aCTKOM, YCTaHOB/NIEHHbIM 3aKOHOM UNU OOroBOpoM, M He HapyuwaeT npas
cobCTBEHHMKA AAaHHOrO 3eMENbHOO ydyactka unm ero MnHoro 3aKoOHHOro snagenbua.

4. Cﬂy'-lal‘/'IHaH rmbenb 3gaHus nnu COOpPYyXeHunsd, Haxomsdwmxca Ha 4y>XOM 3eMelbHOM y4yacTke, He Bne4et
npexkpaweHnsa ykasaHHoro B nyHKTax 1 1 2 HacToswWwen cTaTbin npasa CcOBCTBEHHUKA 3TUX 3OaHUS UK coopyXxeHusa Ha
3eMenbHbIn y4acTtok, ecnm nHoe He npenycMoTpeHO 3aKOHOM mnm OoroBopoM. CobCTBEHHMK NOrnblimx 3paHus nnm
COOpYyXeHund nMmeeT npaBo Ha UX BOCCTAHOB/IEHNE B onpeaensieMoMm 3aKOHOM nopsake.

Ecnn cobCTBEHHMK MOrMOWUX 30aHWS WM COOPYXEHWS, HaxoOAWMXCS Ha 4YyXOM 3eMeNbHOM yyacTke, He
MPUCTYNWUN K BOCCTAHOBNEHWIO 30AHUSI UM COOPYXEHUS B TEYEHME MSATU NET C MOMEHTa UX ClyYaiHol rubenwu, ero
npaeo, ykasaHHoe B MyHKTax 1 1 2 HacToslwWe cTaTby, NpekpallaeTcs, ecnym NHoe He NpeayCMOTPEHO 3aKOHOM W
LOrOBOPOM.

5. Co6CTBEHHMK 34aHMS UM COOPYXEHUS Ha 3eMEeNbHOM y4yacTke, HaxoAAWeMCs B rocyAapCTBEHHOW wunu
MyHUWLVMNanbHOM coBCTBEHHOCTH, BNpase TpeboBaTb nepenayv eMy B COBCTBEHHOCTb MM BO BPEMEHHOE BNafeHue 1
Nonb30BaHNE UM TONbKO BO BPEMEHHOE NONb30BaHNE 3eMENbHOr0 yyacTka, HeobXx0ANMOro Ans UX UCMONb30BaHNS,
B CNlyYasix 1 B nopsake, KOTopble NPenyCMOTPEHbI 3aKOHOM.
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Cratbs 287_4. Oco6eHHOCTU NpaBa CO6CTBEHHOCTU Ha MOMELLLeHUe, MalLMHO-MeCTO

1. CobCTBEHHMK noMeuweHns, MalnmHo-MecTa BnageeT, NoJib3yeTCa U pacnopsaxaeTcd npuHagnexawnmm emy
nomeuweHnem, MallMHO-MeCTOM B COOTBETCTBUM C WX HaA3HAYEHUEM. CobCcTBEHHMK nomMmeuleHns, MallnHo-mecta He
BrpaBe ncnonb3oBaTb UX CI'IOCO6aMVI, KOTOpble HapywarT npaea n oxpaHAeMble 3aKOHOM NHTepPECHI CcoBCTBEHHMKOB
VHbIX MOMELLEHWNA, MaLWIMHO-MECT, HAXOASWMXCH B TEX Xe 3aaHuu, CoopyXeHun.

2. CoBCTBEHHMKY MOMELLEHNS, MalMHO-MecTa NPUHAANeXMUT JONs B MpaBe cOBCTBEHHOCTU Ha obwee MMyLWecTBO
B Takux 3gaHuu AN coopyXeHun (ctatbsa 287_5).

3. [Nonb3oBaHMe XUnbiM NOMELLEHNEM ANS LEeNen, He CBA3aHHbIX C npoXxunBaHMEM rpaxxagaH, nonyckaetcsa To1bko
nocne nepesoga XWNoro noMmeuweHusa B nopsanke, onpenensdemMoMm XWIWWHbIM 3aKoHOOATENbCTBOM, B HeXunoe
nomeueHne, 3a NCKntoyeHnem cny4aes, yCTaHOBTEHHbIX XKunnuwHbiM kogekcom Poccuiickon Cbeuepaumm.

4. B cnyyae cHoca nnbo paspyLleHns 3LaHns Unm CoOpYyXEeHWs, B KOTOPbIX PacrofioXeHbl MOMELLEHNS, MALLWHO-
MecTa, 3a COBCTBEHHMKaMMN TaKyX NMOMELLEHW, MAWMHO-MECT COXPaHSeTCs NpaBo obwel N0neBo COBCTBEHHOCTU Ha
3eMeNbHbIA y4acToK, HA KOTOPOM Bbiny PacnoNoXeHbl 3TN 3LaHNE UK COOPYXKEHNE.

Crartbs 287_5. O6L1ee MMyLLECTBO COOCTBEHHUKOB NOMELLLEHUIA, MalLMHO-MECT B 34aHUN N
COOpYXeHuu

1. EcnM uvHOe He npenyCMOTPEHO 3aKOHOM, COOCTBEHHMKAM MOMELEHWA, MalMHO-MECT B 34aHUM UMK
COOPY>XEHWN NMPUHAANEXUT Ha npase oblwei foneBo cOOCTBEHHOCTM NpeaHa3HavyeHHoe ons obcnyxusaHus 6onee
OOHOIO MOMELWEHUs, MallMHO-MecTa WMYyWEeCcTBO B 3TWX 34aHWM WUNM  COOPYXeHun (obliee WMYLLECTBO).
MNpenHasHayeHne mmylwectsa Ans obcnyxvBaHua 6onee OLHOrO MOMELWEHUS, MAWMHO-MecTa MOXET CrnegoBaTtb B
TOM YUCNE N3 ero PacrooXeHNs U HA3HAYEHUS!, ONPeAeeHHbIX NPY CTPOUTENBCTBE 34aHNS WU COOPYXeHUs, nmbo
13 peleHns CoObCTBEHHNKOB NOMELEHWNIA, MAWIMHO-MECT.

2. K obweMy MMylWwecTBy OTHOCATCS, B YaCTHOCTW, BCTiOMOraTesibHble MoMeleHusl (Hanpumep, TexHU4Yeckue
aTaxwu, Yeplaku, TexHUYeckme noasasnbl, B KOTOPbIX UMEIOTCA MHXEHEepHble KOMMYHUKaLUun, obcnyxusatollue 6onee
0OHOr0 MOMELLEHNS, MALMHO-MEeCTa B 3TUX 30aHWM UM COOPYXEHWUW), KPbIWK, OrpaxJatowme KOHCTPYKUMN 3TUX
30aHUA UM COOPYXEHUs,, MeXaHU4Yeckoe, 3NeKTPUYeckoe, CaHUTapHO-TEXHMYeckoe U KHoe obopyaoBaHue,
Haxogsueecs 3a npeaenamy UM BHYTPU MOMELEHWIA, MalMHO-MecT 1 obcnyXueatowee 6onee 0gHOro NnomeleHus,
MalumHo-MecTa. Ocob6eHHOCTY OTHECEHUS UMYLLECTBA K 0OlEMY MMYLLIECTBY YCTaHABMBAIOTCS 3aKOHOM.

3.B cny4dasx, npeayCMOTPEHHbIX HAaCTOAWNM KO,EI,eKCOM NN NHbIM 3aKOHOM, 3eMeNbHbIN y4acCToOK C 3/ieMeHTaMu
o3e/ieHeHust 1 BnaroycTpoicTBa, 3aHATbIA 34aHWEM UM COOPYXEHNEM U HEODXOAMMbIA ANS UX UCMONb30BaHMS, B
TOM uucne Aans obecrneyeHuss Ge3onacHOM SKCMyatTaumn 3O0aHWs UM COOPYXEHWsl, TakXe BXOOMT B COCTaB
npuHagnexauwero co6CTBEHHVKAM MOMELLEHWIA, MaWMHO-MeCT O6WEro MMywWwecTBa U NPUHAANEXUT COBCTBEHHMKAM
MOMELEHWIA, MaWMHO-MECT Ha npase oblwel 4oNneBoi COBCTBEHHOCTM.

4. CoOCTBEHHVKMN NOMELEHNIA, MaWMHO-MECT B 3LaHUWN UM COOPYXEHUN COBMECTHO BNadeloT, MONb3YOTCS U B
yCTaHOBNEHHbIX HacToswuMm KomekcoM unm ApyruMm 3akOHOM Mpefenax pacrnopsixatTcs obwuMm MMywecTBOM B
30aHUN U COOPYKEHNN.

5. Oonsi cobCcTBEHHMKA NMOMELEHNS, MALIMHO-MeCTa B NpaBe COBCTBEHHOCTM Ha obliee UMYLECTBO B 34aHUM UMK
COOPY>XEHMN MpOMopLUMoHanbHa Aone oblwei nnowann npuHannexawmx emy nomelleHus, MaWrHo-Mecta B obLier
nnowanu 3aaHnst UM CoopyXeHus.

KonnyecTtBo ronocos, npuHagnexawmx cobCTBEHHNKY NMOMELWEeHsl, MalMHO-MecTa, NPONOPLMOHANIbHO pasMepy
npvHagnexaliein emy [onu B npase cobCTBEHHOCTM Ha ObLee NMYILECTBO B 34aHUM UM COOPYXEHUN.

6. CoOCTBEHHMK MOMELLEHMS, MAWMHO-MECTa He BMpaBe OTyyXJHaTb CBOK OO0 B npaBe COOCTBEHHOCTW Ha
obLiee UMyLLECTBO B 3[aHUN UM COOPYXEHNM, a TakXe COBepllaTh UHbIE OEeCTBUS, BeKywmre nepenady aTon Lonm
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OTAENbHO OT MpaBa COBCTBEHHOCTM Ha MpuHagnexawme emy rnoMeleHve, MalwmnHo-MecTo. Bblgen B HaType nonu
cobCTBEHHMKA MOMELEHMs, MalWWHO-MecTa B npasBe obuwei cobCTBEHHOCTU Ha obliee MMYIECTBO B 34aHUW UK
COOpPY>XEHNN He JomnycKaeTcs.

Mpn OTYYyXAEHUM NOMELEHNS, MALINHO-MECTa K X HOBOMY COBCTBEHHUKY MepexonuT COOTBETCTBYyioWas [0S B
npase cOBCTBEHHOCTU Ha obLiee MMYLWECTBO B 34aHNUN U COOPY KEHNN.

7. Ecnm nHoe He yCTaHOBNEHO 3aKOHOM, obliee WMMyWEeCTBO B 34aHUM WM COOPYXEHWWU, MPUrogHoe INns
CaMOCTOSATENbHOrO WCMoNb30BaHMs, MOXeT OblTb NPEeAOCTaBNEHO B MOMb30BaHWE TPETbMM NuuaM MO PeLLeHuto,
NPUHATOMY OBYMSI TPETSIMU ONIOCOB COOCTBEHHUKOB MOMELLEHWA, MAWWHO-MECT B 34aHUM WU COOPYXEHUW, npu
yCNoBUM, YTO Takoe NpefocTaBNeHne TPeTbMM NMLAM He HapyLWMUT OXpaHseMble 3aKOHOM UHTepechl COBCTBEHHNKOB
WHBIX NOMELLEHNIA, MAWMHO-MECT B 3TUX 34AHWUMN U COOPYKEHUN.

8. Ecnmn nHoe He npenycMOTpeHO HacTosawmMm Koaekcom, OpyrMMM 3akOHamu unuv He BbiTeKaeT U3 cylecTsa
OTHOLWIEHWIA, NpaBuMna HACTOSWENA CTaTbW MNPUMEHATCA K oblweMy WMylWwecTBY COOCTBEHHWKOB KOMHAT B
KOMMYyHarnbHOW KBapTupe.

Cratbs 287_6. NpaBa cO6CTBEHHUKOB NOMELLLEHUIA, MAaLLUMHO-MECT Ha 3eMeJibHbIA Yy4acTok nop,
30aHMEeM UNU COOPYXeEHMEM

1. COBCTBEHHVKMN NOMELEHNI, MaWMHO-MECT B 3AaHUN WA COOPYXEHUN MONb3YITCS 3EMENbHBIM Y4acTKOM, Ha
KOTOPOM pacnonoXeHbl 3TN 3a0aHne nnn coopyXxeHwue, B COOTBETCTBUW C npaBunamMn, yCTaHOBJ/IEHHbIMU crtaTtben
287 3 HacTosuwero Kogekca.

2. CoOCTBEHHVMKAM MOMEeLWEHN A B MHOrOKBAPTUPHOM [OMe MpuHagnexar Ha npase obwer [LONeBoi
COOGCTBEHHOCTM 3EMeflbHbIi Yy4acTOK, Ha KOTOPOM pacrofioXeH AaHHbii OOM, C 3NEeMEHTaMn O3eNEHEHUs U
6naroycTpoiicTBa, UHble NpefHa3HayYeHHble AN 06CnyXuBaHUs, akcnayataumm n 6naroycTporcTea 4aHHOro aoma u
PacnonoXeHHbIE Ha yKa3aHHOM 3eMeNIbHOM yyacTke 06 bekTbl.

3. B cnyyaax, npeaoycMoTpeHHbix 3eMenbHbIM KogekcoM Poccuiickoin depepaunmn, COBCTBEHHUKM HEXUIbIX
MOMEWEHNA B 30aHUSIX WAN  COOPYXEHWSIX, pPacnofioXeHHbIX Ha 3eMeNbHOM Yy4yacTke, Haxoaslwemcsl B
rocyapCTBEHHON UM MyHUUMMANbHOW COBCTBEHHOCTU, 33 UCKOYEHMEM COBCTBEHHWKOB HEXW/bIX MOMELEHUA B
MHOrOKBapTUPHbIX AoMax, Brpaee TpeboBaTb Mepefayn WM 3EeMeNbHOr0 Yy4acTka, 3aHATOro 34aHueMm unu
COOpYXEeHneM un HeobxoOuMoro Ansi WX WCMONb30BaHUS, B TOM uucne ans obecrnieyeHuss mnx 6HesonacHow
aKcnnyaTtaumm, B 06wy coOBCTBEHHOCTb UKW BO BPEMEHHOE BfafeHvne M Nofb30BaHWe WU TOMbKO BO BPEMEHHOe
Nnonb30BaHue.

Cratbs 287_7. MNpekpaleHne npaBa CO6CTBEHHOCTU Ha 6eCX039UCTBEHHO COOepPXUMOoe
nomeLueHue

1. Ecnn coBCTBEHHMK MOMELLEHMS] UCMONb3YeT ero He Mo Has3Ha4YeHWto, CUCTeMATMYecku HapylwaeT npasa M
UHTepechl cocenein NMMbo 6ECX035MCTBEHHO COLEPXMWT MOMELWeHne, JonycKasi ero paspyleHue, ynoNHOMOYEHHbI
rocyapCTBEHHbIi OpraH WM OpraH MEeCTHOrO CaMOoynpaBNEHUS MOXET npedynpeanTb COBCTBEHHMKA O
HeobX0OUMOCTW YCTPaHWUTb HapyWeHUs, a €eCnAM OHW BNEeKyT paspyleHue MOMEWEHUs, TakXe Ha3HauuTb
COBCTBEHHUKY COPa3MepPHbI CPOK A5 PEMOHTA MOMELWEHUS.

Ecnun cobcTBEHHUK NOMELLEHNS MOCNe NPeaynpeXaeHnst NPOLOSIXKUT HapylWwaTh NpaBa U MHTEPECH COCeaein nnm
MCNoNb30BaTh MOMELEHUE He MO HasHauyeHuto Nnbo 6e3 yBaXMWTENbHbIX MPUYMH He MpPou3BeneT HeoOXOLUMbINA
PEMOHT, Cy[L MO WCKY YNOMHOMOYEHHOrO roCyLapCTBEHHOrO OpraHa Wiy opraHa MEeCTHOrO CamoyrnpaBneHnst MOXeT
NPVHATb PELEHNe O Npodaxe C Ny6SMYHbIX TOProB TAKOro MOMELLEHUS C BbiNAaToN COBCTBEHHUKY BbIPYYEHHBIX OT
npoAaxu CPeacTB 3a BblYETOM PACXOLOB Ha UCMONHEHUE CynebHOro peLeHus.

2. MNMpaBnna, NnpeasycMOTPEHHbIE HACTOSIWEN CTaTbeN, MPMMEHAIOTCA K OTHOWEHNSAM, CBA3aHHbLIM C NpeKpalleHnem
npaea COBCTBEHHOCTM Ha  OECXO3SAWCTBEHHO  COLEPXWUMblE  XWNble  MOMELEHNS, C  OCODEHHOCTSMM,
npeaycMoTpeHHbIMU XXUNniLHbiM KoaekcoMm Poccuiickon depepaumu.
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3. [lpaBuna, npeOycMOTPEHHblE HAacTosIel CcTaTbeil, MPUMEHSIIOTCS K MallMHO-MecTaM, €ClM WHOoe He
NnpenyCMOTPEHO 3aKOHOM 1 He BbITEKAeT 13 CyLeCcTBa NPaBOOTHOLWEHMWA.

naBsa 18. MpaBo cO6CTBEHHOCTU M Apyrue BellHble NpaBa Ha Xu/ble NoMeLL.eHUs
CraTtbsl 288. CO6CTBEHHOCTb Ha XWU0e NomeLL.eHne
1. CoBCTBEHHMK ocyuwecTBndaeT npaea BnageHus, NnoNnb30BaHNA N pacnopsaXeHua npunHagnexawmm emy Xunnbim
rnomMeuweHmnem B COOTBETCTBUN C ero Ha3Ha4eHneM.

2. Xwunble nomeuieHns npenHasHa4vYeHbl And NpoXuneaHU4A rpaxnaH.

FpaxnaHMH - COBCTBEHHWK XXW/Oro MOMElleHMsl MOXeT WCMoNb30BaTb €ro Ans JMYHOro npoxwueaHuna wn
NnpoXnBaHNUA 4YNeHoB ero ceMbu.

XKwunble nomelleHns MOryT coaBaTtbCs UX cobCcTBEHHMKaMM NS npoxneaHmsa Ha OCHOBaHUK Ooroesopa.
3. PasmMeuleHne B Xunbix gomax NPOMBbIWNEHHbIX NPON3BOACTB HE OOMNYyCKaeTCH.

PaameleHne coBCTBEHHMKOM B TMNpUHAANEXalweM eMy >XWIOM MOMEWEeHUN nPeanpusiTuin, Yy4YpexaeHui,
opraHusauuii JonyckaeTcsl TONIbKO NOcne nepesoaa Takoro noMmeleHns B Hexunoe. NepeBon NoMeweHnin n3 Xnnbix
B HEXW/ble NPOV3BOAMTCS B NOPSIAKE, ONPEAENSIEMOM XUNIWHBIM 3aKOHO4ATEIbCTBOM.

KommeHTapuii k ctatbe 288

CraTtbsa 289. KBapTupa kak 06bekT npasa co6CTBEHHOCTH

Co6CTBEHHMKY KBAapTUPBLI B MHOFOKBAapTUPHOM [OME Hapsay C NpUHaAneXxawuM eMy noMeleHneM, 3aHMMaeMbiM
noJ KBapTupy, NPUHALNEXUT TakXe [oNs B npaBe cobCTBEHHOCTU Ha obluee nmylecTBo goma (ctatbs 290).

KommeHTapuii k ctatbe 289

Crartbs 290. O6LUee UMyLLLEeCTBO B MHOFOKBapTUPHOM A0Me

1. CobCTBEHHMKAM MOMELWEHN, MalWVHO-MecT B MHOTOKBapTWPHOM AOME NpuHagnexat Ha npase obuwei
LONEBON COOCTBEHHOCTM 06WMe MOMEeWeHNss MHOrOKBapTVPHOTO A0Ma, HECYyWMEe W HEHEeCcylme KOHCTPYKUWK,
MEXaHWYeckoe, 9NEeKTPUYECKoe, CaHUTAPHO-TEXHWYEeCKoe W WHOoe 06opyAoBaHWe MHOrOKBapTUPHOMO [0Ma,
pacrnonoXeHHoe 3a Npefenamm Uav BHyTPU NoMeLLeHnin, o6cnyxusatowee 60nee 0gHOro NoOMeLLeHUs!, MalMHO-MecTa
B MHOrOKBapTMPHOM LJOME, a Tak>Xe 3eMeNbHbIi y4acTok, yKasaHHbI B NyHKTe 2 ctaTby 287_6 HacTosiwero Kogekca.

2. CoOCTBEHHMK MOMELLEHMS, MalWWHO-MECTa He BMpaBe OTvyXJAaTb CBOK OO0 B npase COOCTBEHHOCTWU Ha
oblee MMyWeECTBO MHOTOKBapPTMPHOrO AOMa, a TakXe COoBeplaTb WMHble OEWCTBUS, BReKywue nepenayvy ero nonm
OTHEeNbHO OT Npasa COBCTBEHHOCTMN HA NOMELLEHME, MALIMHO-MECTO.

(Ctatbs B penakumu, BBeAeHHOW B feiictBue ¢ 1 ceHTs6ps 2022 rona PenepanbHbiM 3aKoHOM OT 21 nekabps
2021 ropa N 430-®P3 (C n3MeHeHusaMN, BHeCEHHbIMY PepfepanbHbiM 3aKOHOM OT 28 mioHsa 2022 ropa N 185-P3). -
CM. npenblayuyto penakumio)

KommeHTapuii k ctatbe 290

Cratbs 291. ToBapu1LLECTBO COOCTBEHHMUKOB XMWUJIbS

1. CobBCTBEHHMKM noMelleHNin B MHOrokBapTUpHOM [OOME WIN HEeCKOJIbKUX MHOIMoKBapTUPHbIX OoMax nmbéo
COBCTBEHHMKMN HECKOMbKMX XWNblX OOMOB [/i1 COBMECTHOMO ynpaBneHunsa obwum nvyulecTsoM B MHOrokBapTMpHOM
Jome nmbéo MMYyLLEeCTBOM COBCTBEHHMKOB NOMeLEHNA B HECKONbKNX MHOrOKBapTUPHbLIX OoOMax U UMYyLeCTBOM
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COOCTBEHHMKOB HECKONbKMX XWMbIX [LOMOB W OCYIIECTBNEHUS [OEATENBHOCTM MO CO34aHWI0, COAEPXaHuio,
COXPaHEeHMIo 1 NpUpaLLEHNO Takoro MMyLWecTBa, a TakXxe ANs OCYLWECTBNEHUS MHOW OeATENbHOCTW, HanpaBieHHOM
Ha LOCTUXEHWE Uenel ynpaBneHns MHOrOKBApTUPHbIMKA foMaMy MO0 HA COBMECTHOE MCMOJNIb30BaHNE MMYILECTBA,
npvHagnexailero cobCTBEHHMKAM MOMEWEeHNA B HECKO/IbKMX MHOrOKBApPTUPHBLIX AOMax, WM UMyllecTsa
COBCTBEHHMKOB HECKONBbKMX XMIbIX JJOMOB, MOTYT CO34aBaTb TOBAPULECTBA COOCTBEHHUKOB XUNbS.

(MyHKT B penakumu, BBeOeHHOW B genctene PenepanbHboiM 3akoHoM oT 31 gHBapsa 2016 rooa N 7-93. - Cwm.
npeaplaylyo pegakumio)

2. TOBapI/ILLI,eCTBO COOCTBEHHMKOB XWUNbS  sIBNsieTCA HEeKOMMepyeckoi opraHusauuen, cosnasaeMon wu
,D.GIZCTBWOLIJ.GVI B COOTBETCTBMN C 3aKOHOM O TOBapuuecTBax COBCTBEHHUKOB XWbS.

KommeHTapuii k ctatbe 291

CraTtbs 292. NpaBa 4neHOB ceMbu COOCTBEHHUKOB XU/IOr0 NOMELLLEHUS

1. YneHbl cembu CO6CTBeHHI/IKa, npoxueawwmne B npuHagnexauem emy XuUiom nomeweHumn, MMmeroT npaso
NoNb30BaHNA 3TUM NoMeLeHneM Ha yCnoBuax, npenyCMOTPEHHbIX XUNUWHbIM 3aKOHOOATE/IbCTBOM.

LeecnocobHble M OrpaHuyeHHble CyooM B LeecrnocOB6HOCTM 4YneHbl CeMbU COOCTBEHHWKA, NMPOXUBAWME B
npuHagnexauwem emy >XUIOM TMOMEeLWEHNN, HecyT CONMAapHylo C COOCTBEHHWKOM OTBETCTBEHHOCTb MO
06s3aTeNbCTBaM, BbITEKAIOWMM U3 MONMb30BAHUS XW/bIM NoMeleHneM (ab3al AONOAHUTENbHO BKAoYeH ¢ 31 mas
2001 roma depepanbHbiM 3akoHoM oT 15 mas 2001 ropa N 54-d3; pononHeH ¢ 1 ceHTs6ps 2008 rona
®depepanbHbIM 3aKoHOM 0T 24 anpens 2008 roga N 49-P 3 - cM. npeablayluyio pefakuuio).

2. MNepexopn npaBa coBCTBEHHOCTW Ha XWIOA AOM UMM KBApTUPY K OPYroMmy nvuy sIBASETCS OCHOBaHWEM Onsi
npekpalleHns npasa Nofib30BaHNS XWNbIM MOMELLEHNEM YNEHaMN CEMbU MPEXHero CoBCTBEHHMKA, €CNM MHOE He
YCTaHOBNEHO 3aKOHOM (MyHKT gonosnHeH ¢ 31 masa 2001 roga ®enepanbHbiM 3akoHOM OT 15 Mas 2001 roga N 54-d 3;
B pelakuuun, BBeAeHHON B aeiicTeue ¢ 1 sHBaps 2005 rona depepanbHbiM 3akoHoM oT 30 aekabps 2004 ropa N 213-
D3, - cM. NpeblayLyo pefakLuuio).

3. YUneHbl ceMby cOBCTBEHHUKA XMNOro nomeleHnsa mMoryT Tpe6OBaTb yCTpaHeHns HapyLUGHVIVI nx npas Ha Xunoe
romelleHne oT nobbix nuud, BKAK4Yasd COBCTBEHHMKA MOMELIeHNS.

4. OTyyXOeHne Xnnoro NnoMeLEeHNs, B KOTOPOM NPOXMUBAIOT HAaXoOAWMECS No4 ONEKOW UM NoNeYnTenbCTBOM
YyneHbl ceMbW COOCTBEHHMKA [HaHHOro XWIoro nomelweHns nnbo octaswmecs 6e3 pPoaANTENbCKOro MomnevYeHus
HECOBEPLEHHONETHNE YNieHbl CEMbM COBCTBEHHMKA (O YEM M3BECTHO OpraHy Oneku K MonedynTenbcTBa), ecnu npu
39TOM 3aTparmBaloTCa npasa UM oxpaHsemble 3aKOHOM UHTEpPEeChl yKasaHHbIX nuL, OonycKaeTcsa C cornacusa opraHa
onekun 1 nonevynTenbcTea (MyHKT B pedakuuun, BBeaeHHOM B gelicteme ¢ 1 aHBaps 2005 rona denepanbHbiM 3aKOHOM
oT 30 nekabps 2004 ropa N 213-P 3, - cM. Npeaplaylyo peaakumio).

[MyHKT 4 HacToswen ctaTbu B 4YacTu, onpenensiower nopsaaok OTHYXIOEHUS XMUNOro NnoMeweHns, B KOTOPOM
NMPOXMBAOT HECOBEPLEHHONETHNE YNEHbl CeMbM COOCTBEHHMKA [LAHHOrO XXMWOro MOMEWeHWsl, ecin npu 3TOM
3arparmeatoTca MX npasa WM OXPaHsemble 3aKOHOM WHTEpechbl, MPU3HaH He COOTBEeTCTByIWMM KOHCTUTYUMU
Poccuiickon ®epepaunun, ee ctatbam 38 (yactb 2), 40 (4actb 1), 46 (vactb 1) n 55 (yactm 2 n 3), B TON Mepe, B
Kakow cofepxalleecs B HeM perynvpoBaHune - no CMbiCy, NpuaasaeMoMy emy C/oXUBLLIEACA NpaBonpUMeHNTEeNbHON
NPakTUKORN, - HE MO3BONAET MPU paspelleHn KOHKPETHbIX Oef, CBA3aHHbIX C OTYYXAEHUEM XWUMbIX NMOMELEHUA, B
KOTOPbIX MPOXMBAOT HECOBEPLUEHHONETHME, ObecneynBaTh 3IMEKTUBHYIO FOCYOAPCTBEHHYIO, B TOM 4uUcne
cynebHyto, 3aWnTy NpaB TeX U3 HUX, KTO pOpMasibHO HE OTHECEH K HaxoAsWMMCS! MO ONeKOW My NoneyYnTenbCTBOM
UM K OCTaBWMMCA (N0 [HaHHbIM oOpraHa OnekuW W MoMneyMTeNbCTBA HA MOMEHT COBepLeHUs caenku) 6e3
POLMTENbCKOr0 MOMEYEeHUsl, HO NNBO PaKTUYECKU NUIIEH Ero Ha MOMEHT COBEPWEHUS CAENKU MO OTYYXAEHUIO
XWNOro noMeweHus, nbo cuMTaeTCs HaxoasWMMCS Ha NONEeYEHUN POAUTENENR, NPY TOM, OOHAKO, YTO Takas chenka -
BOMPEKN YCTAHOB/IEHHBIM 3aKOHOM 00513aHHOCTSIM POAUTENEN - HapylwaeT npasa U oXpaHsieMble 3aKOHOM MHTEepechl
HecoBepLeHHONETHero - noctaHosneHne KoHctutyumoHHoro Cyna Poccuiickon ®enepaumm ot 8 utoHa 2010 roga N
13-M1.

KomMeHTapuii Kk ctatbe 292

Cratbs 293. MNpekpalueHune npaBa cCO6CTBEHHOCTU Ha 6€CX03NCTBEHHO COAEpPXMMOe Xunoe
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nomMeLleHue

(YTpatuna cuny ¢ 1 ceHTs6ps 2022 roga - ®egepanbHblii 3akoH oT 21 gekabps 2021 roga N 430-d3 (c
N3MEHEHNSAMM, BHECEHHBIMN PeaepanbHbiM 3aKOHOM OT 28 nioHa 2022 roga N 185-d3). - CM. npeapiaoyluyto
penakumio)

nasa 19. lNpaBo x03sNCTBEHHOro BeAeHUs, NpaBo onepaTUBHOro yrnpasneHus
Crartbs 294. [paBo X03AUCTBEHHOr 0 Be AeHUs

Focy,uapCTBeHHoe nnn MyHunumnanbHoe yHUTapHoe npeanpuatne, KOTopomMy MMyLecTBO NpuHaoneXxXuT Ha npase
XO39MCTBEHHOrO BEAEHWS, Bnajeer, NOoNb3yeTCd U pacnopsaxaetcd 3TUM MMYLWLECTBOM B npenenax, onpegendemboix B
COOTBETCTBUM C HacTosawmM Kogekcom.

KommeHTapuin kK ctatbe 294

Crartbs 295. ﬂpaBa CO6CTBEHHMKA B OTHOLLUEHUMN unMmyuliecTtea, HaxoasiLuerocs B X035MCTBEHHOM
BeaeHuun

1. CoBCTBEHHMK MMYyWECTBA, HAXOASIErocs B XO3AMCTBEHHOM BEOEHUW, B COOTBETCTBMM C 3aKOHOM pelaeTt
BOMPOCHI CO3AaHUs MpPeanpusiTusi, onpeneneHns npenmeTa W Uenei ero AeATenbHOCTW, €ro peopraHusauum u
NMKBMIAUMKM, HA3HAYaeT AMpekTopa (PyKOBOAUTENS) NPEAnPUATIS, OCYLWECTBNASIET KOHTPONb 3@ UCMONb30BAHMEM MO
HasHa4YeHuIo 1 COXPaHHOCTbIO MpUHAaANeXallero npeanpusiTMiO MMyLWecTBa.

CobBCTBEHHVK UMeeT npaso Ha nojlydeHne 4actu I'Ipl/l6b|ﬂ|/| OT MCNONb30BaHWA UMyLleCTBa, Haxo4slerocs B
XO38NCTBEHHOM BEOEHUN npeanpunAaTnA.

2. MNpepnpusatve He Bnpase Npojaeatb NpuHagnexaitee eMy Ha npase X039MCTBEHHOrO BEAEHUS HEOBUXKMOe
MMYyLLECTBO, chaBaTb €ro B apeHAay, OTAaBaTb B 3al0r, BHOCUTb B Ka4yeCcTBe BK/ada B YCTaBHbIA (CKNaLoOYHbIiA)
Kannmtan XO03SAWCTBEHHbIX 06LLI,eCTB n ToBapuwecTs UM WNHbIM CI'IOCO6OM pacnopsaxarbCa 3TM UMYyLLECTBOM 663
cornacus cobCcTBeHHMKA.

OcTanbHbiM MMylecTBOM, npuHagnexawum npeanpuatnio, OHO pacrnopsaXaeTtca CaMOCTOATE/IbHO, 3a
NCKN4YeHneM cny4daen, yCTaHOBNEHHbIX 3aKOHOM NN NHbIMX NMPaBOBbIMA aKTaMW.

KommeHTapuii k ctatbe 295

Cratbs 296. [paBo onepaTuBHOro ynpasneHus

1. YypexpeHne n KaseHHoe npeanpusThe, 3a KOTOPbIMMA MMYLECTBO 3aKpernneHo Ha npase onepaTtuBHOro
yrnpasneHus, BnagetoT, Nonb3ylTcs 3TUM MMYLWECTBOM B npedenax, YCTaHOBMEHHbIX 3aKOHOM, B COOTBETCTBUM C
uensMm CBOEN [esATeNbHOCTW, Ha3HaYeHWeM STOro WMylecTBa W, €C/M MHOE He YCTaHOBNEHO 3aKOHOM,
pacnopsXarTcs 9TUM MMYLECTBOM C cornacusi cOBCTBEHHUKA 3TOro MMyllecTBa (MyHKT B pefakuuu, BBELEHHOW B
nencteme ¢ 1 aHBaps 2011 roga PepepanbHbiM 3akoHOM oT 8 mas 2010 roga N 83-d3, - cMm. npenbloylwyio
penakumio).

2. COOCTBEHHVK MMYLLECTBA BNpaBe U3bSATb U3NUWHEE, HENCNONb3YEMOE UM UCMONb3YEMOE HE MO Ha3HAYEHWIO
MMYLLECTBO, 3aKPEMn/IeHHOE UM 3a YUYpeXAEeHNEM UK Ka3eHHbIM NpeanpuaTeM nmbo NnpuobpeTeHHoe yupexaeHnem
WUNN Ka3eHHbIM MPEeanpusTMEM 3a CYET CPEeACTB, BbIOENEHHbIX €My COOCTBEHHVWKOM Ha npuobpeTeHne 3Toro
nmylecTea. VIMylecTBOM, N3bATbIM Yy YUYPEXAEHNS UNN KA3eHHOro NpeanpusaTus, COBCTBEHHUK 3TOro MMywecTBa
BMpaee pacnopsaamTbecs MO CBOEMY YCMOTPEHWMIO (MYHKT B peAakuuun, BBeaeHHon B nencteme ¢ 1 sHeapsa 2011 ropa
depepanbHbiM 3akoHOM 0T 8 Mas 2010 roga N 83-D 3, - cM. npeaployLwyo penakumio).

(CtaTbs B pefakuuv, BBeLeHHol B feicTeue ¢ 8 sHeaps 2007 roga depepanbHbiM 3aKOHOM OT 3 HOsi6ps 2006
roga N 175-®3. - C™. npeabioylyo pesakumio)

KommeHTapuin Kk ctatbe 296

Cratbs 297. PacnopsixXeHue NMyLLLECTBOM Ka3eHHOro npeanpusaTua

1. KaseHHoe npennpusiTue BnpaBe OTHYXAaTb UM WMHbIM CNOCOBOM pacrnopsxaTtbCs 3aKpenneHHbIM 3a HUM
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MMYLLECTBOM JiMWb C cornacusa CcoBCTBEHHMKA 3TOr0 nvyuiecrtea.

KaseHHoe npeagnpuatTne CcamoCToATeNIbHO peann3dyet npounssoaunMyro MM npoaykuuto, ecnm wuHoe He
YyCTaHOB/IEHO 3aKOHOM UM NHBbIMU MPABOBbIMA aKTaMW.

2. nOpH,D,OK pacnpeneneHnsa 0oxon0B Ka3eHHOro npeanpuaTna onpenensaetcs COBCTBEHHMKOM €ro nvyulecrtea.

KommeHTapwuii k ctatbe 297

Cratbsa 298. PacnopsixeHue UMyLLLECTBOM yYpeXaeHus

1. YacTHoe ydypexgeHne He Bhnpase O0T4YyXAaTb nmbo WHbIM cnocobom pacnopaxartbCa WMYLWECTBOM,
3aKpeneHHbIM 3a HUM COBCTBEHHMKOM UK I'Ipl/l06peTeHHbIM 3TUM y4ypeXgeHneM 3a c4eT CpeacTB, BblAENEHHbIX eMy
coBCTBEHHMKOM Ha npmoépeTeHme Takoro nMmyuiecrtea.

YacTHoe yuypexneHue Brpase OCYWECTBAATb MPUHOCALLYIO LOXOAbl AEATENbHOCTb, TONbKO €CNM Takoe npaso
NpenycCMOTPEHO B €ro y4ypenuTeslbHOM LOKYMEHTe, MpW 39TOM [LOXOAbl, MONyYeHHble OT Takoih AesATeNbHOCTH, W
npuobpeTeHHoe 3a C4eT 3TUX [O0XOLOB WMYLWECTBO MOCTYNalT B CaMOCTOSTENbHOE PacropsiXeHWe YacTHOro
yypexaeHus.

2. ABTOHOMHOe yupexnieHue 6e3 cornacvs CcoOCTBEHHWKA He BMpaBe pacnopsixaTbCs HEOBMXMWMbIM
MMyLEeCTBOM M 0COO0 LEHHbIM [OBMXWMbIM WUMYLECTBOM, 3aKPEMieHHbIMA 32 HWM  COOCTBEHHWKOM UK
npUoBpeTEeHHbIM aBTOHOMHBIM YYPEXAEHNEM 3a CYET CPEACTB, BblAENEHHbIX EMy COOCTBEHHNKOM Ha nNpuobpeTeHne
Takoro umywectsa. OcCTanbHbIM MMYyWECTBOM, HaxOOAWMMCS y HEro Ha npasBe OnepaTVBHOrO ynpaBneHus,
ABTOHOMHOE Y4peXeHne BNpaBe pacrnopsiXaTbCs CaMOCTOSTENbHO, EC/IM MHOE HE YCTaHOBIEHO 3aKOHOM.

ABTOHOMHOE YyYpeXxJ[eHune BnpaBe OCYLECTBNATb MPUHOCSWYIO LOXOAbl OEeSTENbHOCTb Wb MOCTONbLKY,
MOCKONbKY 3TO CNY>XWUT AOCTUXEHMWIO Lieneid, pagu KOTOPbIX OHO CO3[4aHO, M COOTBETCTBYIOWYIO 3TUM LENSM, Npu
yCNOBUM, YTO Takas AeATeNbHOCTb yka3aHa B €ro yypeamtenbHbliX AOoKyMeHTax. [loxonbl, MOMyYeHHble OT TaKom
LesiTeNbHOCTU, 1 NPUOBPETEHHOE 3a CYET 3TMX LOXOLOB MMYLIECTBO MOCTYMNAlOT B CAMOCTOSITEIbHOE PacropsiXeHne
ABTOHOMHOTO Y4peX AeHWS.

3. brooxeTHoe ydypexgeHne 6e3 cornacus CobCTBEHHMKA He Brpaee pacnopsaXxartbCs ocobo UEeHHbIM OBNXWMbIM
MMYLLECTBOM, 3akpenjeHHbIM 3a HUM COBCTBEHHMKOM MM I'Ipl/|06peTeHHbIM 6t00XKETHbIM ydypexngeHnem 3a cuet
cpencTts, BblOENIEHHbIX €My COBCTBEHHMKOM Ha np|/|06peTeHv|e Takoro wumyuecTtBa, a TakXe HedBUXNMbIM
NMYLLECTBOM. OcTanbHbIM MMYLLEeCTBOM, HaxoosdWwMMCA y Hero Ha npase onepatuBHOro ynpasneHWus, 6loaoxeTHoe
ydypexXgeHne BrnpaBe pacrnopsaXartbCsa CaMOCTOATEIbHO, €eCN MHOE He YCTaHOB/IEHO 3aKOHOM.

BlooxeTHoe yupexpeHve BnpaBe OCYLWeECTBNATb MPUHOCALY A0X0Abl AEATEeNbHOCTb NUWb MOCTOJMbKY,
NOCKOJIbKY 3TO CNyXWUT OOCTUXEHUIO uene|7|, pagn KOTOpPbIX OHO CO340aHO, N COOTBETCTBYIOUWYIO 3TUM LEendam, npu
yCNIOBUM, YTO Takas AesATeNbHOCTb yka3aHa B €ro yypeamtenbHblX AoKyMeHTax. [loxonbl, MOMyYeHHble OT TaKom
NEeATeNbHOCTW, U NPUOBpPETEHHOE 3a CYET 3TMX AOXOA0B MMYLLECTBO MOCTYMNaloT B CAMOCTOSITENIbHOE PacrnopsixXeHne
6101XETHOr0 yuUpex aeHuUs.

4. KaseHHoe yuypex[heHue He BrnpaBe OTyyXxnaTb MO0 WMHbIM CrnocoboM pacnopsixaTbCs UMyLecTBOM 6e3
cornacusi cobCcTBEHHMKA MMYyLECTBA.

KaseHHoe yupexeHne MOXeT OCYLWEeCTBAATb NPUHOCAILYIO AOX0Abl OeATeNbHOCTb B COOTBETCTBUMN CO CBOMMU
yypeouTenbHbiMM  OOKyMeHTamu. Jloxonbl, MONy4YeHHble OT  yKas3aHHOW AesTefnbHOCTW, MocTynawT B
COOTBETCTBYIOWMIA BroaxeT 6toaxeTHol cuctembl Poccuiickoin denepaumn.

(Ctatbs B pepakumu, BBeoeHHOW B gerictene ¢ 1 aHBaps 2011 ropa ®enepansbHbiM 3akoHOM 0T 8 mag 2010 roga
N 83-®3. - CM. npenblayLyto penakLmio)

Monoxexust absaua BToporo nyHkta 4 cratby 298 (B pepakumn denepanbHoro 3akoHa ot 8 mast 2010 roga N
83-93):

B 4YacTun 3ayduncneHmsa B cpe;lepaanbm 6lOJJ,)KeT noxogoB OT OKasaHus (pe,ﬂ,epaﬂbelMI/l Ka3eHHbIMU
YyUYpEeXAEHMAMN NAATHBIX YCNYr U OCYLWECTBNEHNS NHOW NPUHOCALWEN AOX0L AEATENbHOCTM NPUMEHSAIOTCS ¢ 1 SHBaps
2012 rona;

B YacTu 3auucneHuns B 6oaxeT cybbekTa Poccuiickoih @enepaumm nnm MecTHblii 6104XeT LOXOL0B 0T 0Ka3aHus
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nnatHbIX YCAYr W OCYIWECTBAEHNS WHOM MPUHOCSIWEA [0X04 AOesATeNbHOCTU COOTBETCTBEHHO KaseHHbIMU
yypexaeHusimn cybbekta Poccuiickoin depepaumm unm MyHULMNanbHbIMU Ka3eHHbIMU yuypexaeHusMm ¢ 1 sHBaps
2011 roga no 1 aHeaps 2012 roga NPUMEHSIOTCS K MPaBOOTHOWEHUSAM, BO3HMKAIOWMM B COOTBETCTBUN C 3aKOHOM
cybbekta Poccuiickoli dPenepauny MM HOPMATWMBHBLIM MPABOBbIM aKTOM YMOSHOMOYEHHOIO OpraHa MEeCTHOro
camoynpaBneHus, ykasaHHbIMKn B Yactu 16 ctaTtbn 33 PenepanbHoro 3akoHa oT 8 mas 2010 roga N 83-9 3.

- CM. yactn 7 n 8 ctatbu 33 depepanpHoro 3akoHa ot 8 mas 2010 rona N 83-d 3.

KoMmmeHTapuii kK ctatbe 298

Crartbs 299. MpnobpeteHne u NpekpaLlLeHne npasa X03siMCTBEHHOro BeAeHUs U npaBa
onepaTtUBHOro yrnpasneHus

1. I'IpaBo XO39MCTBEHHOrO BEAEHUS U npaso onepaTtnmBHOIro ynpasjieHNsa UMYLLECTBOM, B OTHOWEHNN KOTOPOro
coHCTBEHHMKOM NPUHATO pelWeHne 0 3aKpenneHnn 3a yHUTapHbIM npeanpuatneMm nnm ydpexneHumem, Bo3HnKaeT y
3TOro npeanpuaTna unn ydypexneHmsa ¢ MOMeHTa nepenadn mmyulecitea, eCnii MHOe He YCTaHOBJ/IEHO 3aKOHOM U
WHbIMI NPaBOBbIMK aKTaMn nnn peweHnem cobCTBEHHMKA.

2. Mnogbl, NPOAyKLMSA N OOX04bl OT UCNONMb30BAHMNSA UMYLLECTBA, HAXOAAWEroCcs B XO3SACTBEHHOM BeAEHUN Unn
ONepaTUBHOM YMNpPaBfEeHNM YHUTAPHOTrO MPEeLnpUATUS WAW YYPEXOEHWs, a TakXe WMywWecTBo, npuobpeTeHHoe
YHUTAPHbIM NPEanpUATUEM U YYPEXLEHNEM MO OOrOBOPY WAN MHbIM OCHOBAHWAM, MOCTYNaKT B XO3SMACTBEHHOE
BEOEHNE UM onepaTMBHOE ynpaBneHue MNPeLnpUsaTUS UK YYPeXAeHUs B NOpsiake, YCTAHOBIEHHOM HACTOSIWMM
Kooekcom, OpyrMMu 3akoHamyM M UHbIMW MPaBOBLIMU akTamu Aas npuobpeTeHnst npaBa COOCTBEHHOCTU (MYHKT B
penakumun, BBeaeHHoi B genctene ¢ 1 aHBaps 2011 roga denepanbHbiM 3akoHOM 0T 8 Mmasg 2010 roga N 83-d 3, - cwm.
npeabloywyo pegakumio).

3. lpaBo XO35WCTBEHHOr0 BeOEHUS W MpPaBO OMNepaTMBHOrO YynpasneHWs WMYLWECTBOM, €CNN UHOEe He
npenycMoTpeHo HacToswmmM Kodekcom, npekpalatTcs No OCHOBaHWAM U B NOPSAKE, NPeAyCMOTPEHHbIM HACTOSWMM
Konekcom, Apyrumn 3akoHaMu U UHbIMM NPaBOBbLIMK akTamy ANs NpekpalleHns npasa cOBCTBEHHOCTU, a TakXe B
cnyvasix NpaBOMEPHOro M3 bATUS UMYLLECTBA Yy NPEeanpUATAS NN YYPEXAEHNS NO PeeHno COBCTBEHHMKA.

(MyHkT B pepakumm, BBeLieHHoN B feicTeue ¢ 1 anpensi 2015 rona ®@enepasnbHbiM 3akoHoM 0T 31 nekabps 2014
roga N 499-d 3. - CM™. npeaployllyto peasakumio)

KommeHTapuii k ctatbe 299

Cratbs 300. CoxpaHeHue nNpaB Ha UMYLLLECTBO NMpU nepexone nNpennpusaTUsa UM yuypexaeHus K
APYromy co6CTBEHHUKY

1. lMpu nepexogne npaBa COBCTBEHHOCTU HA rOCYLAPCTBEHHOE WM MyHWUMNANbHOE MPEANPUATUE Kak
WUMYLECTBEHHbIA KOMMNEKC K APYroMy COBCTBEHHUKY rOCYAAPCTBEHHOrO WM MYHUUMMNANbHOrO MMYyLLECTBA Takoe
npeanpusate CcoxpaHseT npasO XO3SWCTBEHHOro BeOEeHWS WM  MpaBo  OMepaTtMBHOINO  ynpasfieHMa Ha
npvHagnexalee emy MMyLecTBo (NyHKT fonofnHeH ¢ 3 pekabps 2002 rona depepanbHbiM 3aKOHOM 0T 14 HosiBps
2002 roga N 161-d3 - cM. npeablayLwyo peaakumio).

2. MNpwn nepexone npaea COOCTBEHHOCTU Ha y4YpeXIeHue K OPpYyromy NnLy 3TO yYpeXOeHne COXpaHsieT npaso
onepaTvBHOro ynpaeieHnsl Ha NpuHannexaiee eMy NMywWwecTBo.

KommeHTapuii k ctatbe 300

MnaBa 20. 3awumTa NnpaBa CO6CTBEHHOCTU U APYrMX BEeLLHbIX NpaB
Cratbs 301. UcTpeboBaHMe MMYLLLECTBA U3 YYXXOro He3aKOHHOIrO BllageHUs

CobcTBEHHMK BnpaBe NcTpeboBaTtb CBOE MMYLLECTBO U3 Yy>XKOro HE3aKOHHOMO BNIaAEHMS.

KommeHTapuii k ctatbe 301

Crartbs 302. UcTpeboBaHMe nMyLLEeCTBa OT JOOpPOCOBECTHOro npuobperarens
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1. Ecnn vMywecTBo BO3ME3OHO MpuOOpeTeHo y nuua, KOTopoe He WUMEeNo npaBa ero oTyyXnaTb, O Yem
npuobpeTtaTtenb He 3HaN U He Mor 3HaTb (BOOPOCOBECTHbI NpuobpeTaTenb), To COOCTBEHHVK BnpaBe UcTpeboBatb
3TO MMyWeCTBO OT npuobpeTatens B cryyae, Koraa MMYLWECTBO YTepsiHO COOCTBEHHUKOM MMM IMLOM, KOTOPOMY
nmyLLecTBo 6bINo NepenaHo coBCTBEHHUKOM BO BnafeHune, nmbo NOXULLEHO Y TOro AU Apyroro, nmbo BbiObINO U3 UX
BNaAEHNS VHbIM MYTEM MOMMMO UX BOJN.

MonoxeHue nyHkTa 1 HacToswewn ctatbn He cooTBeTCcTBYEeT KoHCTUTYUMK Poccuiickon depepauun, ee ctatbsim
8 (yacTtb 2), 19 (4actn 1 1 2), 35 (4actn 1 1 2) n 55 (yactb 3), B TOW Mepe, B KaKOW OHO AonyckaeT nctpebosaHune
KaK M3 YyXOro He3akOHHOro BNafEeHUs XWNOro noMeLeHus, SBMASBLWErocs BbIMOPOYHbIM WMYLWECTBOM, OT €ero
nobpocosecTHOro npuobpertaTens, KOTOpbIV NPV BO3ME3AHOM NPMOBPETEHNN 3TOrO XMUNOro NOMELEeHNs nonarancs
Ha paHHble EguHOro rocydapcTBeHHOro peectpa HeOBMXUMOCTUM W B YCTAHOBNEHHOM 3a2KOHOM nopsake
3apernctpuposan npaBo COOCTBEHHOCTW Ha Hero, No UCKy COOTBETCTBYIOWEro ny6nmyHo-npaBoBoro o6pas3oBaHus B
cnyyae, Korga paHHoe nybnuyHo-npaBoBoe obpasoBaHWe He NPeanpuHsSnoe - B COOTBETCTBUM C TpeboBaHMSIMU
pas3yMHOCTM W OCMOTPMUTENbHOCTU MNPW KOHTPOSEe Hagd BbIMOPOYHbIM WMYLECTBOM - CBOEBPEMEHHbIX Mep Mo ero
YCTAQHOBMEHUIO U HaAnexawemy O(OPM/IEHNIO CBOEro npaBa COOCTBEHHOCTM HA 9TO WMYLECTBO, - CM.
noctaHosneHune KoxHctutyumorHHoro Cyna Poccuiickon @epepauum ot 22 noHa 2017 ropa N 16-T1.

2. Ecnu wnmywectBo npuobpeteHo 6e3BO3MEe3LHO OT fuMUa, KOTOpOe He MMeno npaea ero oTvyXJAartb,
cobCTBEHHMK Bnpaee NCTpeboBaTb MMYLECTBO BO BCEX CMyYasiX.

3. HeHbrn, a Takxe UeHHble Bymarn Ha npenbsiBUTENSI He MoryT 6biTb McTpeboBaHbl 0T L0OHPOCOBECTHOro
npvobpeTaTens.

4. Cyn oTkasblBaeT B yAOBNETBOPEHUN TpeboBaHuWs cybbekTa rpaxaaHcKoro npaea, yKasaHHOro B nyHkTe 1
ctatby 124 HacTosiwero Kogekca, 06 nctpedboBaHUM XWUNoro noMelleHust y nobpocoBecTHoro npuobpetartens, He
SABNAIOWErocs TakuM CybbekTOM rpaxaaHCcKoro npaea, BO BCEX Cyyasx, eCNu Nocne BbibbITUS XMUNOro noMeweHus
13 BRafgeHUs UCTLa UCTEKIO TPM roda Co AHSI BHECEHMWS B FOCYAapPCTBEHHbIV PEECTP 3anucy o npase COBCTBEHHOCTU
nepeoro HobpocoBecTHOro npuobpetarens Xmnoro nomeweHus. MNMpu aTtom 6pems OokasbiBaHNS OOCTOSATENLCTB,
CBMIOETENbCTBYOWNX 0 HeaobpPOCOBECTHOCTM NprobpeTaTens, unn o6CToATENbCTE BbiObITUS XMIOro NMoMeleHUs n3
BNafeHns uctua HeceT CyObeKT rpax AaHcKoro npaea, ykasaHHblli B nyHkTe 1 ctatbn 124 HacToswero Kogekca.

(MyHkT mononHUTenbHO BKoYeH ¢ 1 siHBaps 2020 rona PenepanbHbiM 3akoHOM oT 16 nekabpst 2019 roga N
430-$3)

KommeHTapuin k ctatbe 302

Cratbs 303. PacueTthbl npun so3epare nmyuiecrtea n3 He3akOHHOro BnageHus

Mpwu nctpeboBaHUM NMyLLECTBA U3 Yy XKOr0 HE3AKOHHOMO BNafLeHnst COBCTBEHHMK Brpaee Takxe notpebosatb oT
nnua, KOTopoe 3Hano MAM OOMXHO ObINo 3HATb, YTO €ro BNafeHWe He3akoHHO (HenobpOoCOBECTHLIM Bnameney),
BO3BpaTa WM BO3MELWEHMsl BCeX AOXO0A0B, KOTOPbIe 3TO NNLO M3BMEKNIO WU LONXHO Obio N3BNeYb 3a BCE BpeMsl
BnafeHns; oT [ob6poCOBECTHOrO BnafenbLa BO3BpaTa MAN BO3MELLEHWS BCEX LOXOLO0B, KOTOPblE OH W3BMEK WU
LOJXeH OblN N3BNEYb CO BPEMEHMW, KOraa OH y3Han WM AonXeH Obin y3HaTb O HEeNMpaBOMEPHOCTU BNALEHWUS UMK
nony4unn NoBeCTKy MO UCKY COBCTBEHHUKA O BO3BPATE UMYLLECTBA.

Bnageneu, kak [OOOPOCOBECTHbI, Tak U HEOOOPOCOBECTHbI, B CBOW Oyepedb Brpase TpebosaTb OT
CO6CTBeHHI/IKa BO3MelleHnAa npon3seneHHbIX UM HeO6XO,EI,I/IMbIX 3aTpat Ha MMyLwecTBO C TOro BpeMeHn, C KOToporo
COBCTBEHHMKY MPUYNTAIOTCS OOX04bl OT UMYLIECTBA.

Jo6pocoBecTHbI Bnanenel, BnpaBe 0CTaBUTb 3a COO0W NPOU3BEAEHHbIE UM Y/YYLWEHWS, €CIN OHWU MOTYT BbiTb
oThoeneHbl 6e3 noBpeXAeHus uMmywecTBa. Ecnn Takoe oTaeneHue ynyyWweHWin HEeBO3MOXHO, LOOPOCOBECTHBbI
BnageneL umeeT npaBo TpeboBaTb BO3MELEHUS MPOU3BEAEHHbIX Ha YNyylWeHWe 3aTpaTt, HO He CBbllle pasmepa
YBENMYEHNS CTOUMOCTM MMYLLECTBA.

KommeHTapuii k ctatbe 303

Cratbs 304. 3awmTa NnpaB CO6CTBEHHUKA OT HapyLLUEHUN, He CBSAI3aHHbIX C NIMLLEHMEM BNageHus
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CobCcTBEHHMK MOXET TpeéoBaTb YyCTpaHeHus BCAKUX HapyweHWin ero npasa, XoTs 6bl 3TK HapyweHua n He 6611
coelunHeHbl C NnieHneM BnaneHuns.

KommeHTapuii k ctatbe 304

Crartbs 305. 3awura npaB BnapenbLa, He ABNSAIOLLEroCcst COOCTBEHHMKOM

lMpaBa, npepycMoTpeHHble ctatbsaMu 301-304 HacToswero Kopekca, npyHagnexar TakXxe nuuy, XOTS U He
ABNAOLWEMYCS COOCTBEHHNKOM, HO BNafeilolemMy MMYLWECTBOM Ha MpaBe MOXW3HEHHOro Hacnenyemoro BrafeHus,
X03SMCTBEHHOrO BEAEHWS, ONepaTnBHOro ynpasneHust nnbo no MHOMYy OCHOBAHWIO, NPEOYCMOTPEHHOMY 3aKOHOM WUIK
LOrOBOPOM. DTO NMLO MMEET NPaBo Ha 3aWwuTy ero BfageHusl Takxe NpoTUB CoBCTBEHHMKA.

KommeHTapuii k ctatbe 305

Cratbs 306. MocnepcTeus npekpalleHUs npasa CO6CTBEHHOCTU B CUY 3aKOHa

B cnyyae npuHsaTus Poccuitickoin ®Pepepaumein 3akoHa, npekpalaiowero npaBo COOCTBEHHOCTW, YObITKM,
NPUYMHEHHbIE COBCTBEHHMKY B pe3ynbTaTe NPUHATMS 9TOro akTa, B TOM Y1Cne CTOMMOCTb MMYLLECTBA, BO3MELLAIOTCA
rocynapcteoM. Cnopbl 0 BO3MeLLEHUN YObITKOB paspeLaTcs CyA0M.

KommeHTapwuii k ctatbe 306

Paspen lll. OBLLLAY YACTb OBA3ATEJIbCTBEHHOIO NMPABA
Moapasnen 1. OB UE NMOJIOKEHUSA OB OBA3ATEJIbCTBAX
naBa 21. MoHATHMe o6s13aTenbCcTBa

(HammeHoBaHue B pepakuun, BBefeHHoN B geinctaune ¢ 1 noHsa 2015 ropa PepepanbHbiM 3aKoHOM OT 8 mapTa 2015
rona N 42-d 3. - Cm. npeblayluyio pefakLuuio)
Crartbsi 307. MoHsATHMe 06s13aTenbCcTBa

1. B cuny obs3atenbctsa OOHO NMLO (LONMXHMK) 0653aHO COBEpWWUTb B MOMb3y APYroro nvua (KpenmTtopa)
onpeneneHHoe [LeicTBMe, Kak TO: Mepenatb MMYLECTBO, BbINOAHWTL paboTy, okasaTb YCnyry, BHECTWM BKian B
COBMECTHYIO AEATENbHOCTb, YNNaTUTh AEHbIM U T.N., NMOO BO3LEPXKATbCA OT ONPELENEHHOr0 AENCTBUS, a KPeauTop
umeeT npaeo TpeboBaTtb OT AONXKHUKA UCMONHEHUS ero 06593aHHOCTH.

2. Obs3aTenbCcTBa BO3HUKAOT M3 AOrosopos un Opyrunx coenok, scnenciene npuninHeHms Bpepa, scnencieue
HeoCHoBaTeNbHOro 060FaLIJ,eHI/I5I, a TakXe U3 UHbIX OCHOBaHWM, yKa3aHHbIX B HACTOsLlWEM Kopekce.

3. MNpwn yctaHoBneHun, ncnonHeHnn obsa3atenbcTea U NOcne ero NpekpalweHns CTopoHbl 0693aHbl AeicTBOBaTb
N06POCOBECTHO, yYnThIBAs NpaBa W 3aKOHHbIE UHTEPECH ApYr Apyra, B3aMMHO OKasblBas HeobXxoauMoe comeicTBue
ANS NOCTUXEHWs Lenv 0653atenbeTBa, a TakxXe NpefocTasnsas apyr Apyry Heobxoammyto MHpopmaumio.

(Ctatbs B penakuun, BBeAeHHol B feincteme ¢ 1 nioHs 2015 rona ®enepanbHbIM 3akoHoM oT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin k ctatbe 307

Cratbs 307_1. MpumeHeHMe 06LLUX NONOXEHUIN 06 ob6sA3aTeNnbCTBax

1. K obsizatenbctsBaM, BO3HWKIIMM W3 [0roBopa (OOroBOpHbIM obsi3atenbcTBam), obwme nonoxeHust o6
obsizaTenbCcTBax (HacToAWMiA Noapasnen) NPUMEHSIOTCS, eCN MHOE He NMPedyCMOTPEeHO npaBuiaMn 06 OTAesbHbIX
BUOax JOrOBOPOB, CoAepXawumMncsa B HacToswem Koaekce U MHbIX 3aKoHax, a Mpu OTCYTCTBUM Takux crieumanbHbIX
npasun - 06WMMKM NONOXEHMAMI 0 forosope (noapasnen 2 pasgena lll).

2. K obssatenbctBaM BCNeACTBME MPUYMHEHMS Bpeda W K 06si3aTenbcTBaM BCNEACTBUE HEOCHOBATENbHOMO
oboraieHus obwue nonoxeHuss o6 ob6si3aTenbCcTBax (HacToOSWWMA MNoApasfen) MNPUMEHSIOTCS, €CNU WHOoe He
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npeLycMOTPEHO COOTBETCTBEHHO Mpasunamu rnas 59 n 60 HacToswero Kogekca mnn He BbiTEKaeT M3 CyllecTsa
COOTBETCTBYHOLWMNX OTHOLWEHWIA.

3. MockonbKy MHOE He YCTaHOBNEHO HAcTosAWMM KOOEKCOM, MHbIMM 3aKOHaMU UNW He BbITEKAET U3 CylecTsa
COOTBETCTBYIOWMUX OTHOWEHWA, obwme nonoxeHus ob obsizaTenbcTBax (HACTOAWMIA Monapas3den) MPUMEHSIOTCS K
TpeboBaHusaM:

1) BO3HUKLIMM N3 KOPNOPATUBHbLIX OTHOWEHWA (rnasa 4);

2) cBSA3aHHbIM C MPYMEHEHUEM NOCNEACTBUIA HEAENCTBUTENBHOCTY caenku (naparpad 2 rnasbl 9).
(Ctatbsa pononHuTenbHO BkoYeHa ¢ 1 nioHsa 2015 roga depepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 307_1

Cratbs 308. CTOpOHbI 065si3aTenbCcTBa

1. B 06513aTeNbCTBE B KAYECTBE KaXA0M M3 ero CTOPOH - KpeamTopa unm OOMXKHMKA - MOTyT y4acTBOBaTb OLHO
UNN OLHOBPEMEHHO HECKOMBKO NULL.

HepeiicTBuTenbHocTb TpeboBaHMA kpeamTopa K OOAHOMY M3 NMU, y4acTBYOWMX B 0053aTENbCTBE HA CTOPOHE
LOJIXHMKA, PAaBHO KakK U MCTEYEHNe CpoKa MCKOBOW AaBHOCTM Mo TpeboBaHWiO K TakoMmy nuuy, camu no cebe He
3aTparvBatoT ero TpeboBaHuii K 0CTanbHbIM 3TUM NNLLAM.

2. Ecnu kaxpas vn3 CTOpOH MO OOroBopy HeceT 0653aHHOCTb B MOMb3Yy OPYroii CTOPOHbLI, OHAa cyYUTaeTcs
IOJIXHVKOM OpYyroli CTOPOHbI B TOM, YTO 06si3aHa caenarth B ee Mnojb3y, U 0JIHOBPEMEHHO ee KPeanTOpPOM B TOM, YTO
MMeeT npaBso OT Hee TpeboBaThb.

3. Ob6s13aTeNbCTBO He co3aaeT 0653aHHOCTEN O ML, HE Y4aCTBYIOWMX B HEM B KAYECTBE CTOPOH (4NS TPETbUX
niu).

B cny4dasx, npegyCMOTpPEeHHbIX 3aKOHOM, UHbIMW NPaBOBbIMKA akTaMi Unu cornaweHneMm CTOpoOH, 006513aTeNbCTBO
MOXET co34aBaTtb A4 TPETbUX AL NpaBa B OTHOWEHUN oaHol unn obemnx CTOpPOH obsizaTenbcTBa.

KommeHTapuii k ctatbe 308

Crartbsi 308_1. AnbTepHaTuBHOE 06513aT€NbCTBO

1. AnbTepHaTMBHbIM Npu3HaeTcst 06593aTenbCTBO, MO KOTOPOMY LOMXHUK 00s13aH COBEPWUTb OAHO U3 OBYX MW
HEeCKONbKUX [LeicTBUA (BO3AEPXaTbCs OT COBEPLEHWs LeiCTBUi), BbIOOP MeXay KOTOpbIMA MNpUHAANEeXUT
LOJIKHVKY, ECN 3aKOHOM, MHLIMX MPABOBbLIMU aKkTaMmu UM LOrOBOPOM NpaBo Bbibopa He NpefocTaBleHo KpeamTopy
UNKn TpeTbeMmy nuuy.

2. C MOMeHTa, Korpa AoonXHUK (KpeamTop, TPEeTbe NNLO) ocylecTBun Bbibop, 0683aTenbCcTBO nepectaeTt bbiTh
anbTepHAaTVBHbIM.

(Ctatbsa pononHuTenbHO BkMoYeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 308_1

Cratbs 308_2. dakynbTaTuBHOE 0653aT€NbCTBO

dakynbTaTMBHLIM MpU3HaeTCs 0653aTenbCcTBO, MO KOTOPOMY [HOOMXHUKY MPEeAoCTaBNseTCs NpaBO 3aMEHWUTb
OCHOBHOE WCMOJIHEHNE APYrMM (GPakynbTaTMBHbLIM) UCMONHEHNEM, NPEAYCMOTPEHHbBIM YCNoBMSIMM obs3aTenbctea. B
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cryyae, ecnum LONXKHMK OCYWeCTBNSeT CBOE MpaBO Ha 3aMeHy WCNOJSIHEHUS, MpefyCMOTPEHHOro YCNoBUSIMA
obs3atenbcTBa, KpeanTop 0653aH NPUHATE OT LOMXHMKA COOTBETCTBYIOWEE UCMONHEHUE MO 06s13aTENbCTBY.

(Ctatbsa pononHuTenbHo BkaoveHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 308_2

Cratbsa 308_3. 3awumra npaB KpeauTopa no o6si3arenbCTBY

1. B cnyyae HeWCnoSIHEHUS LOMXHMKOM obsi3aTenbcTBa KpeauTop BrnpaBe TpeboBaTtb Mo Cydy WUCMONHEHUS
obsi3aTenbcTBa B HaType, ecnv MHoe He NPenyCMOTPEHO HacToswuM KoOoekcoM, MHbIMM 3aKOHaMU UM OOrOBOPOM
nnbo He BbiTekaeT n3 cyuecTea obszatensctea. Cyn no TpeboBaHUO KpeauTopa Bripase NPUCYauTb B €ro rnosbay
IeHeXHyto cyMMy (nyHKT 1 ctatbum 330) Ha cnyyaidh HeMCrnoNHeHusi ykasaHHoro cyaebHoro akta B pasmepe,
onpenensemMoM CygoM Ha OCHOBE MPUHLMNOB CNpaBennMBOCTU, COPa3MEPHOCTM M HEeOOMyCTUMOCTU W3BNEeYEHUS
BbIrObl U3 HE3aKOHHOT0 UM HeJOBPOCOBECTHOrO NoBeaeHns (NyHKT 4 ctatbu 1).

2. 3awmTta KpeauTopoM CBOMX MpaB B COOTBETCTBUM C MYHKTOM 1 HACTOSWEN cTaTby He 0CBOBOXAAET [OMXKHUKA
OT OTBETCTBEHHOCTM 32 HEWCMOJ/IHEHNE NI HeHaanexallee ucnonHeHne obssatenncrea (rnasa 25).

(Ctatbsa pononHuTenbHO BkModeHa ¢ 1 mnioHsa 2015 roga PepepanbHolM 3akoHoM oT 8 mapTa 2015 ropa N 42-
D3)

KommeHTapuii k ctatbe 308_3

MnaBa 22. UcnonHeHue 0653aTeNnbCTB
Cratbsa 309. O6Lme nonoXxeHus

Obs3aTenbcTBa OOMXHbI UCMONMHATLCA HaOneXxawmm o6pa30M B COOTBETCTBUWN C YCNOBUAMU obsizaTenbcTBa 1
Tpe6OBaHVI9IMI/I 3aKOHa, MHbIX NPaBOBbIX aKTOB, a MNPWU OTCYTCTBUN TaKUX yCJ'IOBVIVI 7 Tpe60BaHI/II7I - B COOTBETCTBUN C
obblyasiMm UM UHLIMU 0BBIYHO npenbsBnsgemMbiMn Tpe6OBaHVI$IMVI.

YcnoBusiMn coenky MoXeT OblTb MNPefyCMOTPEHO WCMONIHEHWE €€ CTOPOHaMy BO3HUKAKWUX U3  Hee
0653aTenbCTB NPW HACTYNNEHUN OnpeLeneHHbIX 00CTOATENLCTB 63 HAaNPaBNEHHOrO Ha UCMONHEHME 0653aTeNbCTBA
OTHOENbHO BbIPAXEHHOro OOMOMHUTENIbHOrO BONENM3BSABNEHUS €ro CTOPOH NyTeM MNPUMEHeHMst MHOPMaLUMOHHbIX
TEXHONOrnn, onpeaeneHHbIX YCNoBUAMU COENKN.

(Hactb mononHuTenbHO BkoYeHa ¢ 1 okT6ps 2019 rona PenepanbHbiM 3akoHoM oT 18 mapTta 2019 roga N 34-
D3)

(CtaTtbs B penakuun, BBefeHHol B aencteme ¢ 1 noHa 2015 roga ®enepanbHblM 3aKkoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuin k ctatbe 309

Cratbsi 309_1. CornaiueHue KpeauTopoB O NopsiaKe yA0BNeTBOPEHUSI X Tpe6oBaHUM K AOMKHUKY

1. Mexapy kpenuTopamum OAHOrO [HOMXHMKA MO OOHOPOAHLIM 00s13aTenbCcTBaM MOXET OblTb  3aKMOYEHO
cornaweHve O nopsake yOOBNETBOPEHWS ux TpeboBaHWA K HOOMXHUKY, B TOM yucne o6 04epedHoCTM unX
YyLOBNETBOPEHNS M O HEMPOMOPLMOHANBHOCTY pacnpeneneHns ncnonHeHns. CTOPOHbI yKas3aHHOro COrnaweHus
06s3aHbl He coBeplaTb OEACTBUS, HANPaBNeHHbIe Ha NONyYEeHUE UCMONHEHNS OT AONXKHWKA, B HapyLleHe yCnoBui
yKasaHHOro cornaweHus.

2. icnonHeHwe, nonyyeHHoe OT AONXHMKA OLHVM M3 KPELMTOPOB B HapyLEHWe YCNOBMWIA COrNaleHns mMexay
KpeamTopammn o nopsake yooBneTBOpPeHns nx TpeboBaHnin K JONXKHUKY, NOANEXUT nepeaaye KpeauTopy no Apyromy
0653aTeNbCTBY B COOTBETCTBUM C YCNOBMSIMU YKa3aHHOMO cornauweHus. K kpeanTopy, KOTopblid nepenan nonyyYeHHoe
OT [ONXHMKA WCMONMHEHWe [Opyromy Kpeautopy, nepexoaut TpeboBaHMe mnocnenHero K  OONXKHWKY B
COOTBETCTBYIOLWEN YaCTW.
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3. CornaleHune KpeamMTopoB O NopsAKe YLOBNETBOPEHUS UX TpeboBaHUA K NOMXHMKY He co3aaeT obsi3aHHoCTe
ONs NWL, He y4acTBYIOWKMX B HEM B KA4eCTBe CTOPOH, B TOM Yucne ons nonxHuka (ctatbs 308).

(CtaTtbs pononHWTenbHO BKoYeHa ¢ 1 uioHa 2015 roga depepanbHbiM 3akoHOM 0T 8 mMapTa 2015 roga N 42-
d3)

KommeHTapui k ctatbe 309_1

Cratbs 309 2. Pacxoabl Ha UCMONTHEHME 0b6sAi3aTenbCcTBa

LonXHuK HeceT pacxodbl Ha UCMONHeHWe 0053aTenbCTBa, €CNN UHOE He MPeLyCMOTPEHO 3aKOHOM, WHbIMU
NpaBoBbIMU akTaMy WM LOrOBOPOM NMBO He BbITEKAET M3 cyllecTBa 00653aTenbcTBa, 0bbl4aeB uUnm gpyrux 06bIYHO
npeabaBnsemMbix TpeboBaHMii.

(Ctatbsa pononHuTenbHo BkMoveHa ¢ 1 nioHsa 2015 roga PepepanbHblM 3akoHoM 0T 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 309_2

Crarbs 310. He.u,onycmmocn: OAHOCTOPOHHEero otkasa ot UcrojiHeHus obsizaTtenbcTBa

1. OLHOCTOPOHHWI OTKa3 OT WCMONHeHUs 06s13aTenbcTBa M OLHOCTOPOHHEE W3MEHEHWE €ero YCNnoBUl He
JOMyCcKalTCs, 3a UCK/IOYEHNEM CNy4YaeB, NPeayCMOTPEHHbIX HacTosawmnM KooekcoM, OpyruMi 3aKkoHaMu U NHbIMK
NpPaBOBbIMU aKTaMu.

2. O,D,HOCTOpOHHee N3MeHeHne ycnoBui O6ﬂ3aTeﬂbCTBa, CBA3aHHOro C ocywectesneHnem seCcemMm ero CtTopoHamm
npeanpuHUMaTeNbCkOn  OeATeNbHOCTU, WM  OOHOCTOPOHHUIA OTKa3 OT WCMNOJSIHEHUS 3TOro obsizaTenbcTea
gonyckaeTcsa B cnydasX, npenyCMOTpeHHbIX HaCTOoAWNM Kogekcom, OpyrmnmMmm 3akKoHamun, MHbIMU MPaBOBbIMN aKTaMn
NN 0OroBopom.

B cnyyae, ecnv ncnonHeHvne o6s3aTtenbCcTBa CBA3aHO C OCYLECTBIEHUEM NPeANnPUHUMATENBCKON AeSTENbHOCTH
He BCEeMW ero CTopoHamu, NpPaBO Ha OAHOCTOPOHHEE W3MEHeHWe ero YCNoBUA WM OTKa3 OT WCMONHEHUS
obsizatenbcTBa  MOXeT  ObiTb  MPEnOCTaBleHO  [OrOBOPOM  /iMWb  CTOPOHE, HE  OCYLEeCTBASOWEN
npeanprHMMaTeNbCKON AesTENbHOCTU, 3a WCKIOYEHUEM ClyYaeB, KOraa 3akOHOM WM WHbIM MPaBOBbIM aKTOM
npenycMoTpeHa BO3MOXHOCTb NPeAoCTaB/EHNS LOrOBOPOM Takoro npasa Apyroin CTOpoHe.

3. lNpenycMoTpeHHoe HacToSAWwmMM KOoekCoM, ApYruM 3aKOHOM, UHbIM MPaBOBbIM akTOM MM AOrOBOPOM Npaso Ha
OOHOCTOPOHHWIA OTKa3 OT WCMONHEHNS 00653aTenbCTBa, CBA3AHHOrO C  OCYWECTBIEHMEM €ro CTOpPOHamu
npeanpuHUMaTENbCKON AEATENbHOCTM, WU HA OOHOCTOPOHHEE U3MEHEHMWE YCNOBWIA Takoro obsi3aTenbcTBa MOXeT
6bITb 0OYCNOBNEHO MO COrNAWEHMIO CTOPOH HEOOXOLMMOCTbLIO BbIMAAaThl ONPeneNeHHOW LeHEeXHOW CyMMbl ApYro
CTOpOHe 06s3aTenbeTBa.

(Ctatbs B pefnakuun, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 310

Cratbsa 311. UcnonHeHne ob6si3aTenibCcTBa NO YaCcTAM

Kpeoutop BnpaBe He MNpuHMMATb WCMNONHEHWS 06s3aTenbCcTBa MO YacTsM, €CNU UHOE He NPeLyCcMOTPEHO
3aKOHOM, MHbIMK MPABOBLIMK aKkTamu, YycnoeusMu obsizatenbcTBa WM He BbiTekaeT U3 o6bl4aeB WM cywecTea
obs3aTenbcTBa.

(CtaTtbs B penakuun, BBefeHHol B aencteme ¢ 1 noHa 2015 rona denepanbHelM 3akoHoM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuin k ctatbe 311
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Cratbs 312. UcnonHeHne ob6s13aTenbcTBa Haanexatiemy nuuy

1. Ecnm uWHOe He npeaoycMOTPEHO COrnaweHVeM CTOPOH U He BbiTekaeT u3 obblyaeB WM cyllectsa
obs3atenbcTBa, [LOMXHWK BNpaBe Mpu WCMNONHEHWM ob6si3aTenbcTtBa notpeboBatb [oka3aTenbCTB TOrO, 4TO
WCNOSIHEHNE MPUHUMAETCS CaMUM KPeAMTOPOM UM YNIPaBOMOYEHHbIM UM Ha 3TO NULOM, U HECET PUCK NOCNeacTBUi
HenpenbABNEHNS Takoro TpeboBaHUs.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. Ecnu npenctaeutenb KpeguTtopa OENCTBYeT Ha OCHOBaHUW MOMHOMOYUA, copepXalmxcs B LOKYMEHTe,
KOTOPbIAi COBEpLUEH B MPOCTON MWCbMEHHON chopMe, LOMXKHWK BMpaBe He WCMonHATb 0643atenbCTBO OaHHOMY
npeactasuTento OO0 MONy4yeHUsl MNOoATBEPXAEHUS ero MOMHOMOYUA OT npPencTaBnsieMoro, B 4acTHOCTM [0
npenbaBleHNs NpeacTaBUTeNieM [OOBEPEHHOCTM, YOOCTOBEPEHHOW HoTapuarnbHO, 3a WCKJIIOYEHWEM Cly4vaes,
yKasaHHbIX B 3aKOHe, nmMbo cnyyYaeB, Korha MMUCbMEHHOE YMONHOMOYME ObINO NPEeACcTaBNEHO KPEAUTOPOM
HEeNoOCPEACTBEHHO AOMXKHUKY (NYHKT 3 ctatbu 185) nnu korga nonHOMOYMS NpeacTaBUTENS KpeauTtopa coaepXxarcs
B [JOroBope MexXy KpeauTopoM U JOMXHUKOM (NYHKT 4 cTaTbn 185).

(MyHKT pononHMTENbHO BKMOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-9 3)

KommeHTapuii k ctatbe 312

Cratbs 313. UcnonHeHne ob6s3aTenbcTBa TPETHbUM JIULLOM

1. er,D,VITOp obsi3aH NPUHATb UCMONHEHMe, npennoXxXeHHoe 3a OO/XHUKA TPpeTbUM NTULIOM, eClin UCNOoNHEeHne
o0b6s13aTENbCTBA BO3/I0XEHO OONXHNKOM Ha yKa3aHHOe TpeTbe Nnuo.

2. Ecnm ponxHuk He Bo3naran ucrnonHeHue obsizatenbcTBa Ha TpeTbe nuuo, KpeaunTtop 06s513aH NPUHATDb
ncnonHeHume, npennoXeHHoe 3a A0/IXHUKA TakKuM TPETbUM NMULIOM, B Cnenyrumnx cnydyasax:

1) LOMXHMKOM AonyLeHa NPocpoYKa UCMONHEHUS feHEeXXHOro 0653aTeNbCTBa;

2) Takoe TpeTbe Nuuo nogsepraetTca onacHOCTU yTpaTuTb CBOE MNMpaBO HA MMyWeCTBO OONIXKHUKa BCneancTteune
06paLL|.6HV|9| B3bICKaHA Ha 3TO MMYLLECTBO.

3. Kpeontop He 0653aH NpUHMMaTb UCMOJNTIHEHWNE, NPENNIOXEHHOe 3a A0JIXHUKA TPETbUM IMLIOM, eCNN N3 3aKOHa,
NHbIX I'IpaBOBbIX aKTOB, yCﬂOBVII7I 06ﬂ3aTeﬂbCTBa nnn ero cymeCTBa BblTEKaeT O6HBaHHOCTb AOONTXHUKA NCNONTHUTb
0053aTenbCcTBO NNYHO.

4. B cnyyasix, ecnvm B COOTBETCTBMW C HACTOsWeN cTaTbel AonyckaeTcs UCMNONHEHne obsizaTenbcTea TPETbUM
NMuoM, OHO BMnpaeBe UCMONMHUTb 06513aTENbCTBO TaKXe nocpencTBoM BHeCeHUA ponara B Oeno3nt HOTapuyca wunmn
npon3BecTn 3a4eT C cobnoaeHnem npasun, yCtaHOBJIEHHbIX HACTOALWNM Konekcom ons nonxHuka.

5. K Tpetbemy nuuy, wucnonHuswemy o0653aTenbCTBO AOMXKHMKA, MNepexoiat npaea Kpeautopa Mo
06s3aTenbCTBYy B COOTBETCTBUM CO cTaTbein 387 HacToswero Kogekca. Ecnu npaBa kpeantopa no ob6s3atenbcrsy
nepewnun K TpeTbemy nnLy B HacTW, OHW He MOryT ObiTb MCMONb30BaHbl UM B yWwepb KpeauTopy, B YaCTHOCTM Takue
npaBa He WMEIOT NPeuMyLecTB MpU KX YAOBNETBOPEHMM 3a cyeT obecneumBatowero o6s3arenscTBa Unu npwu
HeAOoCTaTOYHOCTM y JONMXKHMKA CPEeACTB AN YOOBNETBOPEHNS TpeboBaHUS B MONHOM 06 beme.

6. Ecnn Tpetbe nuUO WMCNONHWNO 06A3aHHOCTb [LOMXHWKA, HE SABASIOWYIOCS LEHEXHOW, OHO HeceT nepes
KPEOMTOPOM YCTAHOBMIEHHYIO AN OaHHOro 0653aTenbCTBa OTBETCTBEHHOCTb 3a HEOOCTATKWM MCMOIHEHWSI BMECTO
JONXHUKA.

(CtaTtbs B pepakuun, BBefeHHol B gencteme ¢ 1 noHa 2015 rona enepanbHelM 3akoHoM oT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuin k ctatbe 313

Cratbs 314. CpoK ucnonHeHus obsizarenbCcTBa
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1. Ecnu 06513aTenbcTBO NpeaycMaTpmBaeT UM no3BonsieT onpefennTb AeHb ero UCnonHeHns nmubo nepuod, B
TeyeHne KOTOPOro OHO [0/MXHO OblTb UCMOMHEHO (B TOM YUCNE B CNydYae, eCNn 3TOT Nepuoa UCUACNSETCS C MOMEHTa
MCMONHEeHUs1 06513aHHOCTE OPYroi CTOPOHON UMK HACTYNNEeHUs UHbIX 06CTOSTENbCTB, NPeayCMOTPEHHbIX 3aKOHOM
unu poroopom), 0643aTenbCTBO NOANEXMWT UCMONMHEHUIO B 3TOT OEHb WM COOTBETCTBEHHO B M0G0 MOMEHT B
npegenax Takoro repuoga.

2. B cnyyasx, korpa 0653atenbCTBO He MpenycMatpuBaeT CPOK €ro WUCMONHEHWS U HE COLEPXWT YCNOBUS,
no3BossolWMe ONPEnennTb 3TOT CPOK, a PaBHO M B Cly4asix, KOraa CpokK WCMoNHeHus obssatenbcTBa onpeneneH
MOMEHTOM BOCTpeboBaHUS, 0653aTENbCTBO AONXKHO OblTb UCMOMHEHO B TEYEHME CEMU OHEW CO OHSA NPELbSBIEHUS
KpeamTopoM TpeboBaHWs O ero WCMOJIHEHUW, ecnn 0BS3aHHOCTb UCMONHEHUS B OPYroi CPOK He mpeaycMoTpeHa
3aKOHOM, WHbIMW MPABOBLIMA aKkTamu, ycnosusiMm obs3atenbcTBa UMM He BbiTekaeT M3 0bbldaeB nnbo cylwectsa
obszatenbcTea. [lpu HenpenbsiBNEHUN KPEOWTOPOM B pPasdyMHblii Cpok TpeboBaHWsi 06 MCMOMHEeHWU Takoro
obs3atenbCcTBa LOMXHWK Bnpase notpeboBatb OT KPeAMTOpa NPUHSATL UCMONHEHWE, ECNIM MHOE HE NPELYCMOTPEHO
3aKOHOM, WHbIMM MPAaBOBbLIMM akTaMmu, yCnoBusMu obsizaTenbcTBa UMM He SIBCTBYeT M3 obblyaeB nmbo cylectsa
obs3aTenbcTBa.

(CtaTtbs B pepakuun, BBefeHHol B aencteme ¢ 1 noHa 2015 rona denepanbHbiM 3akoHoM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLLyto penakLmio)

KommeHTapuii k ctatbe 314

Crartbs 315. [locpouyHoe ucnonHeHue obsisatenbcrea

LonxHuk Bnpaee WCNOMHUTL 0053aTenbCTBO OO0 CPOKA, €CAM MHOE He MPesyCMOTPEHO 3aKOHOM, WHbIMU
MpaBoBbIMU akTaMu WU ycnosusiMum obsizaTenbcTea NGO He BbiTEKAeT M3 ero cywectsa. OfHaKo AOCPOYHOE
ncnonHeHne o06s3aTenbCcTB, CBA3AHHbIX C OCYWECTBNEHNEM €r0 CTOPOHaMM MPeLNPUHMMATENbCKOA AesTEeNbHOCTH,
[OMyCKaeTCsl TONbKO B CNy4yasiX, KOrga BO3MOXHOCTb UCMNONMHUTL 0653aTeNnbCTBO 40 CPOKa NPENYCMOTPEHA 3aKOHOM,
WHBbIMA NPaBOBbIMM akTamy unM ycnoeusmMu obs3atenbcTBa nnbo BbiTekaeT U3 00bl4aeB MM CylecTBa
obszatenbCcTBa.

(Ctatbs B pefnakuun, BBeAeHHol B fencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLLyto penakLmio)

KommeHTapuii k ctatbe 315

CtaTtbs 316. MecTO UcnonHeHUs ob6s3aTenbCcTBa

1. Ecnn MecTo wucnonHeHusi obsizaTenbciBa He onpeneneHo 3akKOHOM, WHbIMMA NPaBOBbIMKA aAKTaAMWU WK
OOroBopoMm, He ABCTBYET U3 obblyaes nmbo cyuwecrtea 06s13aTeNbCTBA, UCMONIHEHNE AONIXHO ObiTh npon3seneHo:

no O6F|3aTeJ'IbCTBy nepefarb 3eMefbHbIA Y4acToK, 34aHNe, COOpYyXeHne nnn gpyroe HeaBuXxXnMMoe NMyLWecTBo -
B MeCTe HaxoXaeHunsd Takoro nMyuiecTsa,

no 069I3aTeﬂbCTBy nepegatb 1O0BAap MNM MHOE MMYLECTBO, nNpedycMmatpuearoleMy ero nepesosky, - B MeCTe
caaydn nmyulectea nepBomMy nepeBo3yHnKy Onsg 0OCTaBKK €ro Kpeaomntopy,

no gpyrum obsizaTenbcTBaMm npeonpunHnMmartensa nepenartb tosap UWin nHoe MMyLWeCcTBO - B MECTE N3rOTOB/IEHUA
NN XpaHeHns nMyulecTtea, ecni 3To MeCcTo 6bINO M3BECTHO KpeanTopy B MOMEHT BO3BHUKHOBEHUSA O6ﬂ3aTeﬂbCTBa;

no nOeHeXHoMy 069I3aTeﬂbCTBy 06 ynnate HanuyHbiX geHer - B MecTe XWUTenbCTBa Kpeautopa B MOMEHT
BO3HWKHOBEHUS 06s13aTeNbCcTBa nnn, ecnn KpeanTopom ABnseTCcd ropunandeckoe nmuo, B MeCte ero HaxoXxmneHums B

MOMEHT BO3HUKHOBEHUA O6H3aTeﬂbCTBa;

no oeHeXHoMy 0b6s3atenbcTBy 06 ynnate 6e3HannyHbIX AEHEXHbIX CPeACTB - B MECTE HaxoxAeHust 6aHka (ero
chmnuana, noapasneneHuns), 06CcnyXnBalowWwero KpeamTopa, eCnv NHoe He NPenycMOTPEHO 3aKOHOM;

no BCEM Opyrmm obsizaTenbcTBaM - B MECTe XWUTeNbCTBa [HO/IXKHMKA nnn, ecnn A[ONXHUMKOM SABNsAeTCsd
topngndeckoe nnuo, B MecTe ero HaxoXxageHus.

2. Ecnn nocne Bo3HMKHOBEHMS 0053aTenbCTBa MECTO €ro UCMOHEHUS M3MEeHUNNoCb, B YaCTHOCTU N3MEHUNOoCb
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MECTO XWTENbCTBO HAOMXKHMKA WNM KPenMTopa, CTOpOoHAa, OT KOTOPOW 3aBWCENO Takoe W3MeHeHue, obs3aHa
BO3MECTUTb OPYroli CTOPOHE AOMONHUTENbHBIE U3AEPXKW, a TakXe MpuUHUMaeT Ha cebsi LOMONHUTENbHbIE PUCKM,
CBSI3aHHbIE C N3MEHEHNEM MECTA NCMONTHEHNS 06A3aTeNbCTBA.

(CtaTtbs B pepakuun, BBefeHHoln B aencteme ¢ 1 noHa 2015 roga ®enepanbHolM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin k ctatbe 316

Cratbs 317. Baniota neHeXHbIX 0653aTeNbCTB

1. [leHexHble 0653aTenbCTBa AO/IXHbI 6biTh BopaXeHbl B pybnsix (ctatesa 140).

2. B peHexHom ob6si3aTenbcTBe MOXET ObiTb MPeaycMOTPEHO, YTO OHO MOANIEXUT onnate B pybnsix B cymme,
SKBMBANEHTHOW OMpefeneHHON CyMMe B WHOCTPAHHOW BanTe WAW B YCNOBHbIX AEHEXHbIX eauHuuax (Ko,
"cneunanbHbIX NpaBax 3aMMmcTBoBaHus" 1 Op.). B aToM cnyyae noanexawas ynnate B pybasix cymma onpenensietcs
no odouumnanbHOMy Kypcy COOTBETCTBYIOIWEN BanioThl WU YCNOBHbIX OEHEXHbIX efVHWL Ha OeHb nnaTtexa, ecnu
WHOW KYpC UNN nHas naTa ero onpefeneHns He yCTaHOBEHbl 3aKOHOM U COrNalleHeM CTOPOH.

3. Wcnonb3oBaHne WHOCTPaHHOW BantoTbl, a TakXe MNnaTexHbiX OOKYMEHTOB B WHOCTPAHHOW BanoTe npw
OCYLIECTBNIEHMN pacyeToB Ha Tepputopun Poccuitickoii deaepaunmn no obsisatenbcTsam 4OMycKaeTcs B cryyasix, B
NopsAKe U Ha YCNOBUSX, ONpeaeneHHbIX 3aKOHOM U B YCTaHOBIEHHOM UM Mopsake.

KommeHTapuii k ctatbe 317

Cratbs 317_1. lMpoueHTbl N0 AeHeXHOMY 065s13aTeNnbCTBY

1. B cnyvasx, korga 3akoHOM WNAU [OrOBOPOM MPEdyCMOTPEHO, YTO Ha CyMMy AEHeXHoro obsisatenbctBa 3a
nepuvon nofib30BaHUA [EHEeXHbIMW CpeacTBaMu Moanexart HayUMCNeHuio MpOLUEeHTbl, pasMep MNpOLEHTOB
onpegenseTca OeicTBOBaBWE B COOTBETCTBYWOWME nNepuodbl K4yeBon cTaBkon BbaHka Poccun (3akoHHble
NPOLEHTbI), €CNN NHOW pa3mMep NPOLEHTOB He YCTaHOBMEH 3aKOHOM MM AOrOBOPOM.

(MyHKT B pepakumn, BBeAeHHON B gencteme ¢ 1 aBrycta 2016 roga ®enepanbHbiM 3akoHOM oT 3 miong 2016
roga N 315-®3. - C™. npeapioyllyto peasakumio)

2. YcnoBue 0653aTenbCcTBa, NpeaycMaTpmBatoLee HaYnCIeHe NPOLIEHTOB Ha MPOLEHTbI, SBSIETCA HUYTOXHbIM,
3a UCKJIIOYEHMEM YCMOBMIA 06513aTENbCTB, BO3HMKAKOWMX U3 OOroBOPOB HaHKOBCKOro BKfaga WM U3 AOroBOPOB,
CBSI3aHHbIX C OCYILECTBIEHNEM CTOPOHAMN NPeanpuHUMAaTENbCKON OeATeNbHOCTH.

(CtaTtbs pononHuTenbHO BKoYeHa ¢ 1 uioHa 2015 roga depepanbHbiM 3akoHOM 0T 8 mMapTa 2015 roga N 42-
d3)

KommeHTapuin k ctatbe 317_1

Cratbsa 318. YBenuueHne cyMm, BbinsiayMBaeMbliX Ha cogepXxaHue rpaxanaHuMHa

Ecnm wHOe He npemycMOTpeHO 3akOHOM, CymMMa, BbinjayMeBaemMas nNo [LOEHEeXHOMYy 00653atenbcTsy
HernocpencTBEHHO Ha cofepXaHwe rpaxgaHuHa, B TOM 4ucne B BO3MeleHue Bpena, NPUYUHEHHOTO XWU3HWU WUAn
300pOBbI0, MO0 MO [OroBOPY MOXWU3HEHHOTO COAEPXaHWUS, YBENIMYMBAETCS MPOMNOPLMOHANbHO MOBLIWEHUIO
YCTaHOBMEHHOW B COOTBETCTBUM C 3aKOHOM BENNUYUHBI MPOXUTOYHOO MUHUMYMA.

(Ctatbs B pefnakuum, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 318

Crartbsi 319. OuepenHOCTb NnorawleHUs TpeboBaHMM NO AeHeXHOMY 0653aTeNnbCTBY

Cymma npon3eeneHHOro nnarexa, HeooctatoyHasa Ons UCNoNHeHWs OeHEeXHOro obsizaTenbcTBa NOJTHOCTbIO,
npn OTCYTCTBMM MHOrNO cornalleHnsa norawaet npexpge BCcero M3nepXku Kpegutopa no nonyyveHmo MUCNoNHEeHWUs,
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3aTeM - MPOLEHTHI, a B OCTaBLLUENCH YacTu - OCHOBHYIO CyMMY LO/ra.

KommeHTapuin kK ctatbe 319

Crartbs 319_1. MNoraweHue Tpe6oBaHMM NO OQHOPOAHLIM 06Si3aTEeNbCTBAM

1.B cny4yae, eCnn UCNONMHEHHOro OO/IXHMKOM HeONOoCTaTO4YHO O/ia noraweHuns Bcex O0AHOPOAHbIX obsi3aTeNnLCTB
OONXHUKa nepen Kpegntopom, UCMONMHEHHOE 3aCHMUTbiBAeTCA B CHET OéﬂBaTeﬂbCTBa, yKa3aHHOro OOoXXHUKOM npu
MCMNONHeHUN nnn 6e3 npomMenneHns nocne NCNoNHeHus.

2. Ecnn nHoe He npenycMoTpeHo 3aKOHOM Unn cornaweHneMm CTOpPOH, B ciy4asx, korga OONIXHUK He ykasan, B
CYyeT Kakoro n3 ogHopoaHbIX o0bs13aTENLCTB ocyuwecTBneHO ncnonHeHne, n cpegn Takux 06s13aTeNbCTB UMEIOTCS Te,
Nno KOTOpbIM KpeaounTtop wumeet obecneyeHne, MCMONIHEHME 3acCUMTbLIBAETCS B nonb3y O6ﬂ3aTeﬂbCTB, Nno KOTOpbIM
Kpeantop He nMmeet obecneyeHusl.

3. Ecnn nHoe He npenycMOTPEHO 3aKOHOM WK COrNaleHneM CTOPOH, B Cny4yasx, Koraa OOMXHWUK He ykasan, B
CYeT Kakoro 13 OAHOPOAHbIX 0653aTeNbCTB OCYLWECTBIEHO MCMONHEHUE, MPenMyLWecTBO MMeeT TO 0043aTenbCTBo,
CPOK WCMOMHEHUS KOTOPOro HacTynuAn WAW HacTynuT paHblwe, nubo, korga 0653atenbCTBO HE UMeeT cpoka
UCNONHEHUs, To 0653aTeNbCTBO, KOTOPOE BO3HWKNO paHblie. Ecnu cpokn ucnonHeHusi 06s3aTtenbCcTB HACTYNUAN
O[HOBPEMEHHO, UCMONHEHHOE 3aCHMNTHIBAETCS MPOMNOPLMOHANbLHO B MOraweHne Bcex 04HOPOAHbIX TpeboBaHmiA.

(Ctatbsa pononHuTenbHo BkoYeHa ¢ 1 nioHsa 2015 roga PepepanbHboiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapui k ctatbe 319_1

Crartbs 320. UcnonHeHue anbTepHaTMBHOIoO 06si3aTenbCcTBa

1. Ecnn DONXHWK MO anbTepHaTUBHOMY obsizatenbctBy (ctatbs 308_1), umetowwuii npaBo Boibopa, He caenan
BbIOOP B Npefenax yCTaHOBNEHHOrO ANs 3TOr0 CPOKa, B TOM YMC/E NyTEM UCNONHEHNS 0643aTeNnbCTBa, KPEAUTOP MO
cBoeMy Bblbopy Brpaee notpeboBaTbh OT AOMXHMKA COBEPLEHUS COOTBETCTBYIOIWEro AEACTBUS UM BO3OEPXATbCS
OT COBepleHNs OercTBuS.

2. Ecnu npaBo Bbibopa no anbTepHaTUBHOMY 06s3aTenbcTBy (cTatbs 308_1) npenocTtaBneHO KpenumTopy nau
TPETbEMY /LY W TakOWh KpeauTop UnM TpeTbe NULO He caenanu Bolbop B Mpedenax yCTaHOBIEHHOro Afsl 9TOro
CPOKa, AONXHUK NCMONHAET 0643aTeNbCTBO NO CBOEMY BbIOOPY.

(CtaTtbs B penakuun, BBeeHHoN B aencteme ¢ 1 noHa 2015 roga ®egepanbHblM 3aKkoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuin k ctatbe 320

Cratbs 320_1. UcnonHeHune cpakynbTaTMBHOro o6si3aTtenbcTBa

1. Ecnn nonxHuk no cpakynbTaTtnuBHOMY obszatenbctBy (ctatbst 308_2) K yCTaHOBNEHHOMY CPOKY HE MPUCTYMWI
K OCHOBHOMY WCTIONIHEHUIO, KPEAMTOP BripaBe NoTpeboBaTb OCHOBHOIO UCMONHEHNsS 06s3aTenbCTRa.

2. K obsasatenbctBy, npeaycMaTpuvBaloWeEMy COBEPLWEHWE [LONXKHUKOM OOHOTO M3 [ABYX WU HECKONbKUX
LEeNCTBUIA, NPUMEHSIOTCS npaBuna o6 WCMOoNHeHUW anbTepHaTUBHOro obsizatenbctBa (ctatbst 320), €CAM OHO He
MOXeT BbITb MPU3HAHO PaKkyNbTaTUBHBIM 0653aTENbCTBOM.

(Ctatbsa pononHuTenbHO BkodeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 320_1

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CtpaHnua 195
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

Cratbs 321. UcnonHeHue ob6si3aTenbcTBa, B KOTOPOM YYacTBYIOT HECKO/IbKO KpeAUTOpOB Unu
HEeCKO/bKO AOMXHMKOB

Ecnu B 0653aTenbCTBE Y4acTBYIOT HECKONbKO KPEOAUTOPOB WAN HECKONbKO OOMXKHWKOB, TO KaXAplii u3
KpeamMTopoB UMeeT npaso TpeboBaTb MCMOMHEHMWS, a Kaxablii 3 OONIXHUKOB 06513aH UCMOMHUTE 0653aTefbCTBO B
paBHOW [one C APYrvMy NOCTONbKY, MOCKONbKY M3 3aKOHA, UHbIX MPaBOBbIX akTOB UMM YCNOBUA 0653aTeNbcTBa HE
BbITEKAET VHOE.

KommeHTapuii k ctatbe 321

Crartbsi 322. ConupapHble ob6si3aTenbcTBa

1. ConupapHas 06s13aHHOCTb (OTBETCTBEHHOCTb) MM conupapHoe TpeboBaHMe BO3HMKAET, eCv CONMAAPHOCTb
06si3aHHOCTU UMM TpeboBaHUS MPeLyCcMOTPEHa MOOroBOPOM MM YCTAHOBNEHA 3aKOHOM, B YaCTHOCTU Mpw
HeaenuMocTy NpeameTa obsi3aTenbcTBa.

2. 0653aHHOCTM HECKONMbKMX [LONMXKHWKOB MO 06s3aTenbcTBy, CBSI3aHHOMY C  MPeanpUHMMATENbCKOWA
NEeATeNbHOCTbI0, PaBHO Kak W TpeboBaHMA HECKONbKMX KPeaAWTOpOB B TakoM o6s3aTenbcTBe, SBASKOTCA
CONMAapPHbLIMK, ECNM 3aKOHOM, MHBIMU NMPABOBLIMW aKkTaMu UK yCnoBusMi 06s13aTebCTBa He NPeayCMOTPEHO NHOE.

KommeHTapwuii Kk ctatbe 322

Crartbs 323. MNpaBa KpeauTopa npu conupapHon o6s13aHHOCTH

1. Mpw conmpapHoli 06513aHHOCTY OONIXHUKOB KPEAUTOp Brpaee TpeboBaTtb NCMNONHEHNS KAk OT BCEX AOJIXHUKOB
COBMECTHO, TaK M OT NMo60ro 13 HUX B OTAENBbHOCTY, MPUTOM Kak MNOHOCTbIO, Tak 1 B 4acTu gonra.

2. erJJ,I/ITop, He MoNyYMBILNIA MOSMIHOMO YOOBMETBOPEHUS OT OOHOIMO U3 CONMMAAPHbLIX OOMXHWKOB, MMEeT npaso
TpeéoBaTb Henoonony4yeHHoe OT OCTallbHbIX CONMMAAPHbBIX OONTXHUKOB.

Convmaprle IOMXHUKKN ocTaloTcsl 06513aHHbIMI [0 TeX nop, noka 06513aTE€NbCTBO HE UCMONHEHO MOJSIHOCTbIO.

KommeHTapuii k ctatbe 323

CraTtbs 324. Bo3paxeHusi NpoTuB TpeboBaHWU KpeauTopa npyu conmpapHon o6s13aHHOCTH

B cnyyae conupapHoit 006s13aHHOCTW [HOONXHWK He BrpasBe BblgBuraTb NpoTvMB TpeboBaHus Kpeautopa
BO3PaXeHWsl, OCHOBAHHbIE HA TaKUX OTHOLWEHUSIX APYrMX AONXKHUKOB C KPEOAUTOPOM, B KOTOPbIX AAHHbIV OONIXHUK HEe
yyacTsyer.

KommeHTapuin kK ctatbe 324

Crartbs 325. UcnonHeHue conupapHon 06513aHHOCTU OOHUM U3 OOMKHUKOB

1. VcnonHeHue conupapHoin 065S3aHHOCTU TMOMHOCTbIO OOHUM W3 LONXKHUKOB OCBOOOXAAET OCTasbHbIX
LOJIXHVKOB OT WCMOJIHEHNS KPEANTOPY.

2. Ecnuv nHoe He BbITeKaeT M3 OTHOLWEHWIA MeXay conngapHbiMn OONTIXXHUKaMW!

1) JONXHUK, UCMNONHUBWMKIA CONUOAPHYIO 006513aHHOCTb, MMeeT npaBo perpeccHoro TpeéoBava K OCTallbHbIM
OONXHUKAM B paBHbIX O0M5X 32 BbIYETOM OONW, Najatolleiil Ha Hero camoro;

2) HeynnadyeHHoe OOHMM M3 conmaapHbIX OONIXHUKOB OONXHUKY, UCMNONHMBLIEMY CONMMOAPHYIO O6ﬂ3aHHOCTb,
nagaet B paBHOI7I none Ha 3Toro JoNN>XXHUKa 1 Ha OCTal/ibHbIX OOJTXHUKOB.

3. MNpaBnna HacTosIWeR cTaTby NPUMEHSIIOTCS COOTBETCTBEHHO MPW NpeKkpalleHMn connpapHoro obsisaTenbcrea
3a4eTOM BCTPEYHOro TpeboBaHMs OO4HOMO U3 AONKHUKOB.
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Cratbs 326. ConupapHbie TpeboBaHUsA

1. Mpwn connpapHocTu TpeboBaHus NOOA M3 CONMIAPHLIX KPEOMTOPOB BMpaBe MPenbsBUTb K OONXHUKY
TpeboBaHve B NONHOM o6 beme.

Do npenbsBneHuss TpeboBaHUS OOHWM U3  COMUAAPHbIX KPEOUTOPOB AOMXHWK BMpaBe MCMOMHSATb
0653aTenbCTBO NOOOMY M3 HUX MO CBOEMY YCMOTPEHUIO.

2. [lonxHuK He Bnpase BblABWraTb NPOTUB TpeboBaHWS OLHOrO M3 CONMIAPHbLIX KPEeAMTOPOB BO3PaXeHwus,
OCHOB@HHble Ha TaKWX OTHOWEHUSX OONXKHMKA C APYrMM CONUAAPHBIM KPEAUTOPOM, B KOTOPbIX OaHHbIA KPeanuTop He
yyacTByer.

3. WcnonHeHne obsi3aTenbCcTBa MOMHOCTbIO OAHOMY M3 CONMMAAPHBIX KPEAWTOPOB OCBOBOXAAEeT HONMXKHMKA OT
MCNONHEHUst OCTaNbHbIM KpeaMTopam.

4. ConnpapHblii KpeouTop, MONYYMBLIMA MCMOMHEHWE OT HLONXHMKA, 0053aH BO3MECTWTb NpUYMTalOLIEEcs
OPYrMM KpeomTopam B paBHbIX OOMSX, €CNM UHOE HEe BbITEKAeT N3 OTHOLWEHUI MEXAY HUMM.

KommeHTapuii k ctatbe 326

Crartbs 327. UcnonHeHne ob6si3atenbcTBa BHeCeHUeM gonra B Aenos3uT

1. [lonxHWK BNpaBe BHECTW MPUYMTAIOWMECH C HEFO LEHbIM MAW LeHHble Bymarn B Aeno3vT HoTapuyca, a B
cnyyasix, yCTaHOBNEHHbIX 3aKOHOM, B AEMNo3nT cyda - ecnv 0653ateNnbCTBO HE MOXET BblTb MCMOMHEHO LONXKHUKOM
BCNELACTBYE:

1) OTCYTCTBUS KpeamTopa uan nuua, yrnonHOMOYEHHOrO UM NPUHSTbL UCNONIHEHNE, B MecTe, rae 0bs3aTenbCcTBo
LONIXHO ObITb UCMONHEHO;

2) HepgeecnocobHOCTM KpeamTopa v OTCYTCTBUS Y HEro NpeAcTaBuTens;

3) 04eBMIOHOro OTCYTCTBMUS ONPELENEHHOCTM MO NOBOAY TOro, KTO SBASETCS KPEeLMTOPOM Mo 0643aTenscTBy, B
4aCTHOCTW B CBSI3U CO CMOPOM MO 3TOMY NMOBOLY MEXAY KPEeAMTOPOM U1 APYrMMU uLamm;

4) yKNOHEHUs KpeamTopa oT NPUHATUS UCMONHEHNS UK UHOM NPOCPOYKN C Er0 CTOPOHBI.

1_1. MNMyHKT pononHuTenbHO BKAoYeH ¢ 1 nioHa 2015 ropa denepanbHbiM 3akoHOM OT 8 mapTta 2015 roga N 42-
@®3; ytpatun cuny ¢ 1 nioHsa 2018 roga - PenepanbHblil 3akoH oT 23 mas 2018 roga N 120-P3 . - Cm. npeabioywyo
penakumio.

2. BHeCGHI/Ie ,D,GHG)KHOI?I CyMMbI NN UeHHbIX 6ymar B O0eno3nT HOTapI/cha nnnm cy,ua cHYnTaeTcd ncnonHeHmem
obs3aTtenbcTBa.

HOTap|/|yc nnun cyn, B 4eno3nT KOToporo BHeCeHbl OeHbrnn Uin UeHHble 6ymar|/|, n3sewaet 06 aToM Kpeantopa.

3. Bo Bcskoe Bpems A0 NONyYyeHUs KPEeAUTOPOM LEHer Unn LeHHbIX Bymar ua genosuTa HoTapuyca nubo cyna
LOJIXHWK Bnpase noTpeboBaTb BO3BpaATa €My Takux OEHer Wan LeHHbIX Bymar, a Takxe goxona no HuMm. B cnyuyae
BO3BpAaTa AOMXKHWKY UCMOMHEHHOTO MO 0683aTENbCTBY AOMXKHUK HE CYMTAETCS UCMONHUBLWNM 0653aTENbCTBO.

(MyHKT pononHMTENbHO BKOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-93)

4. B cnyyae nepenayn HOTapuycy Ha [OENOHUPOBAHWE [OBUXMMbIX Belwer (BKAKYas HanuyHbie OEHbru,
LOKYMEHTApPHbIE LieHHble ByMary u NOKYMEHTbI), 6e3HaNUYHbIX OEHEXHbIX CPEeACTB UNN 6e300KYMEHTAPHbIX LEHHbIX
6ymar Ha OCHOBaHWM COBMECTHOIO 3asiBNIEHMS] KpeANTopa U AOMXKHUKA K TAKM OTHOWEHUSIM NOANeXaT NPUMEHEHNIO
npasuna o 4OroBope yCnoBHOMO AEMOHUPOBAHUS (3CKPOY), MOCKONbKY MHOE He MpefyCMOTPEHO 3aKOHOAATEIbCTBOM
0 HOoTapmare u HoTapuanbHON AeATeNbHOCTU.

(MyHKT pononHuTENbHO BKOYEH ¢ 1 nioHa 2018 ropa depepanbHbiM 3akoHOM 0T 23 Masd 2018 roga N 120-D 3)
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Crartbsa 327_1. O6ycnoBneHHoe UcnosiHeHue obsi3atenbcTBa

VcnonHeHne o6s13aHHOCTENR, a PaBHO W OCYWECTBNEHME, M3MEHEHME W MpeKpalleHe onpeneneHHbIX npas Mo
IIOrOBOPHOMY 006s13aTenbCTBY, MOXeT ObiTb 0OYCNOBNEHO COBEPIIEHMEM WM HECOBEpLIEHWEeM OAHOM U3 CTOPOH
obsi3aTeNnbCcTBa OnNpeneneHHblXx AeicTBUA MO0 HACTYMNEHNEM MHbIX 0BCTOSITENbCTB, NPEOYCMOTPEHHbBIX 1OrOBOPOM,
B TOM YuUCNe NOJSIHOCTbIO 3aBUCALMX OT BO/IN OLHON U3 CTOPOH.

(CtaTtbs mononHuTenbHO BKAtoYeHa ¢ 1 nioHA 2015 ropa dPenepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga N 42-
D 3)

KommeHTapuii k ctatbe 327_1

CraTtbs 328. BcTpeyHoe ucnonHeHue obsisatenbcrea

1. BcTpeyHbiM Npu3HaeTcs NCnonHeHne obsi3aTenbcTBa OAHOM M3 CTOPOH, KOTOpPOe 06YCIOBNEHO UCMONHEHNEM
Lpyroli CTOPOHOW cBOMX 0653aTENbCTB.

2. B cnyvyae HenpenocTtaBneHust 06s3aHHON CTOPOHOW NPELYCMOTPEHHOIO AOrOBOPOM  WCMONMHEHUS
obszatenbcTea MGO Npu HanM4YMm o6CTOATENBCTB, OYEBNOHO CBUAETENbCTBYIOWMX O TOM, YTO TakOe MCMOJIHEHME He
6ynetT npov3BEeAEHO B YCTAHOB/EHHbIA CPOK, CTOPOHA, Ha KOTOPOW NEeXWUT BCTPEYHOE WCMONHEHUWE, BrpaBe
NMPUOCTAHOBUTb WCMOJNHEHNE CBOero obs3aTenbCcTBa WMAM OTKA3aTbCA OT WCMOSHEHUS 3TOro obs3atenbcrea U
notpeboBatb BO3MeLLEHMS YObITKOB.

Ecnn npenycMoTpeHHOE OOrOBOPOM MCMONHEHNE 0053aTENbCTBA NPON3BELEHO HE B MONHOM 06 bEME, CTOPOHA,
Ha KOTOPOM NeXWT BCTPEYHOE WCMOJHEHWE, BhpaBe MNPUOCTaHOBWUTL WCMONHEHUe cBoero obssatenbctea ww
0TKa3aTbCs OT UCMOJHEHNS B 4aCTW, COOTBETCTBYIOWEN HENPEAOCTABIEHHOMY VCTIONHEHHUIO.

3. Hn omHa n3 cTopoH 06s3aTenbcTBa, MO YCNOBMSIM KOTOPOro NPedycMOTPEHO BCTPEYHOE WUCMONHEeHue, He
Bnpase TpeboBaTb MO Cydy WCMONHEHWs, He NPenoCTaBUB MPUYMTAIOWErocss C Hee Mo 0653aTenbCTBY LOpYroun
CTOpPOHE.

4. lNpaswnna, NPeayCMOTPEHHbIE NyHKTaMM 2 U 3 HACTOSALWEN CTaTbW, NPUMEHSIOTCS, €CIN 3aKOHOM UM 0OrOBOPOM
He NpefyCMOTPEHO MHOeE.

(CtaTtbs B pepakuun, BBefeHHol B aencteme ¢ 1 noHa 2015 roga ®enepanbHolM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin kK ctatbe 328

naBa 23. O6ecneyeHue ucnonHeHusi o6si3arenbCcTB
§ 1. O6ww e NnonoxeHus
Cratbsa 329. Cnocobbl o6ecneyeHnsi UCNONHEHUS 06s13aTeNnbCTB

1. VicnonHeHne 06s3aTenbCcTB MOXeET obecrneymBaTbCs Hey0TOI7IKOI71, 3asorom, ygepxaHmem Beln OONXKHKKA,
nopy4YnTeNbCTBOM, He3aBuCUMOM rapaHTme|7|, 3a0aTKOM, obecrneunTenbHbIM NIaTexom wu apyrmmm CI'IOCO6aMI/I,
npeagycMoTpeHHbIMAN 3aKOHOM 1T OOroOBOPOM.

2. HepelicTButenobHocTb  cornaweHust o6 obecneyeHun UCnofiHeHust obsisaTenbcTtBa He  Bevet
HeOenCcTBUTENbHOCTM CcornaleHns, N3 KOTOPOro BO3HWK/0 OCHOBHOE 06513aTENLCTBO.

3. MNpwv He#encTBMTENbHOCTM COrNaleHns, U3 KOTOPOro BO3HWKIO OCHOBHOE 00513aTenbCcTBO, 06ecnevyeHHbIMY
CYMTalOTCA CBs3aHHble C MOCNEACTBUSIMA TaKOM HeLeCTBUTENbHOCTM 0053aHHOCTM MO BO3BpaTy MMYyLWECTBa,
MONy4EHHOr0 Mo OCHOBHOMY 06s13aTe/bCTRY.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHnua 198
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

4. MNpekpaLleHne 0CHOBHOro ob6si3aTenlbCTBa BeYeT npekpalleHne obecrneymsarolero ero obasaTenscTea, ecnm

WHOE He NPelyCMOTPEHO 3aKOHOM MW AOrOBOPOM.
(CtaTtbs B pepakuun, BBefeHHoln B aencteme ¢ 1 noHa 2015 roga ®enepanbHolM 3akoHOM OT 8 mapTa 2015 roga

N 42-®3. - CM. npeblayLyto penakLmio)
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§ 2. HeycTomnka
Cratbs 330. MoHATUE HeyCTOMKM

1. Heyctoikon (wTpadooM, neHer) nNpuaHaeTcs onpeneneHHas 3akOHOM WMAM OOroBOPOM [HEHEeXHas CyMMma,
KOTOPYIO HOMXHWMK 0053aH ynnaTuTb KPEOWTOPY B CNy4Yae HEWCMONHEHWS UMM HeHannexalero WCMoNHEeHUS
0b6s3aTenbCcTBa, B YaCTHOCTU B C/lyyae MPOCPOYKU UcronHeHus. Mo TpeboeaHuio 06 ynnate HeyCTOMKy KpeauTop He
0653aH [0oKa3blBaTbh NPUYNHEHME EMY YObITKOB.

2. er,D,I/lTOp He Bnpase Tpe6OBaTb ynnaTtbl HEYyCTOWKW, eCnu OONIXHWK He HeceT OTBETCTBEHHOCTU 3a
HeuCrnoNHeHVe NN HeHaanexallee UcnonHeHne obs3aTenbCcTBa.

KommeHTapuii k ctatbe 330

Cratbs 331. dopMa cornailueHusi 0 HeycTonke
CornalueHve 0 HeycTolike OO0NIXHO ObiTb COBEPLIEHO B MUCbMEHHOW (DOPMe He3aBUCKUMO OT (POPMbl OCHOBHOMO
oba3aTenbcTBa.

HecobntogeHune nucbMeHHoM oopMbl BNeYeT HeJelnCTBUTENbHOCTb COrnaweHns o0 HeycTonke.

KommeHTapwuii k ctatbe 331

Crartbs 332. 3akOHHasi HeycToMKa

1. Kpeautop BrpaBe TpeboBaTb Yynnatbl HEYCTOWKW, OMNPeneneHHOW 3aKOHOM (3aKOHHOW HeycToWKu),
He3aBKCKMMO OT TOro, NpeaycMoTpeHa N 0653aHHOCTb ee ynnaTbl CornaleHNeM CTOPOH.

2. Pasmep 3aKOHHOWM HeyCTOMKN MOXeT 6bITb yBeNn4yeH cornaweHnem CTopoH, eC/in 3aKOH 3TOro He 3anpeuwaer.
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Cratbs 333. YMeHbLLUEHMEe HEeYCTONKM

1. Ecnu noanexauwas ynnate HeycToika sIBHO HecopasMmepHa MocneicTBUSM HapylueHus obssaTenbcTtea, cyn
BMpaBe YMeHbWWTb HeycToiKy. Ecnn 0653aTtenbCTBO HapywWeHo NULOM, OCYWECTBASIOWMM NPeLnpUHMMATENbCKYIO
LNEeATeNbHOCTb, CY [ BNpaBe YMEHbWNTb HEYCTOVKY MPW YCNOBUM 3asIBNEHNS NONKHUKA O TaKOM YMEHbLIEHWN.

2. YMeHblUeHVNe HeycTOWKW, OnpeneneHHoV OOroBOPOM M MoAnexauei ynnate JULOM, OCYLECTBNSWUM
npeanpuHUMaTenbCKylo OeAaTeNbHOCTb, OOMYCKaeTCs B WUCK/YMTENbHbIX Ccryyasix, ecnu 6GymeT pokasaHo, 4To
B3bICKaHUe HeyCTOI7IKI/I B ﬂpeﬂ,yCMOTpeHHOM ,D,OFOBOpOM pa3mepe MOXeT I'IpI/IBeCTI/I K nonyquwo KpG,D,I/ITOpOM
HeoboCHOBAHHOW BbIroobl.

3. [lpaBuna HacToAwen cTatbM He 3arparvBaloT MpaBO [OO/MXHMKA HA YyMeHblueHWe pasmepa ero
OTBETCTBEHHOCTM Ha OCHOBaHWM cTaTbun 404 HacTosiwero Kogekca v npaBo Kpeautopa Ha BO3MelleHne yObITKOB B
cnydasax, NpedycMOTpeHHbIX cTaTben 394 HacToswero Kogekca.

(Ctatbs B pefnakuun, BBeAeHHol B gencteme ¢ 1 nioHa 2015 rona ®enepanbHbIM 3akoHoM oT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLLyto penakLmio)
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§ 3. 3anor

(Maparpadp B penakumu, BBeeHHow B aelicteme ¢ 1 nons 2014 rona depnepanbHbiM 3aKkoHOM 0T 21 nekabps 2013
ropa N 367-®3. - CM. npeapioyluyo peaakumio)
1. O6LUMe NONOXEHUS O 3anore

Cratbsa 334. NMoHAaTHe 3anora

1. B cuny 3anora kpeautop no obecrneyeHHOMy 3anoroM obsizaTenbCTBy (3anorogepxaresib) MMeeT Mpaso B
CNy4ae HEeWCMONHEHUS WM  HeHanneXxalero WCNOMHEHUS OONXKHMKOM 3Toro obsi3atenbctBa  MONyYuTb
YOOB/IETBOPEHME N3 CTOMMOCTU 3aNI0XEHHOrO UMyllecTBa (MpeaMmeTa 3anora) NpevMyllecTBEHHO Mepen ApYruMmu
Kpeautopamu nnua, KOTOPOMY NPUHAANEXUT 3aN0XEeHHOe MYLWECTBO (3anorogatens).

B cnyyasix u B nopsiike, KOTopble MPeLycMOTPEHbl 3aKOHOM, TpeboBaHwe 3anorofepxartenss MoXeT ObiTb
yOOB/IETBOPEHO NyTEM MNepefayn npeaMeTa 3anora 3anorofepXartento (OCTaBneHus y 3anorofepxarerns).

2. 3anorogepxaTenb MPEUMYLLECTBEHHO MNepen APYrMMU KpeauTopaMmu 3anorogatens Brnpase MonyyYnTb
yAO0B/eTBOPeHMe 06ecneyeHHOro 3anoromM TpeboBaHns Takxe 3a CYeT:

CTpaxoBOro Bo3MelleHNa 3a yTpaTty Unm nospexgeHne 3anoXeHHOro mMmyulectesa He3aBMCMMO OT TOro, B 4biko
Nnonb3y OHO 3acTpaxoBaHO, eC/in TONbKO yTpata WM noBpeXaeHue npou3ownnm He no npudnHam, 3a KoTopble
3anorogepxarteilb OTBe4vaerT,

MPMYMTAIOWEroCs 3anorofjaTtentd BO3MELWEHUS, MNPEAOoCTaBMSEMOro B3aMEH 3aN0XEHHOro WUMywecTea, B
4aCTHOCTM ecnu npaBo COOGCTBEHHOCTM 3anorojaTtenst Ha WMyWeCTBO, SBRsOWeEecs npenMeToM 3anora,
npekpalaeTcsl Mo OCHOBAHWSM U B NOPsSiAKE, KOTOPblE YCTAHOBNEHbI 3aKOHOM, BCIEACTBME U3BATUS (BblKyna) Ans
roCynapCTBEHHbIX WAW MYHULUMNANbHBIX HYX[I, PEKBM3ULUMU WAM HauMoHanM3auumm, a TakXe B WHbIX Chy4asx,
NpPeayCMOTPEHHbIX 3aKOHOM;

npuynTaroWmnxca 3anorogaTtento Unn 3anorogepxarento oxonoe OT UCNOIb30BaHMUA 3a/10XKEeHHOro nMmyulecrtea
TPEeETbMI NUamMun;

nvyuliectea, npuHmnTaroweroca 3anorogartento npum  UCNOAHEeHUn TpeTbuM NULOM O6ﬂ3aTeﬂbCTBa, npaeso
TpGéOBaTb NCMONHEHNA KOTOPOro 4aBNndeTCsa npegMmeToM 3anora.

B cnyuasix, ykasaHHbix B ab3auLax BTOPOM - NMSTOM HACTOSWEro nyHKTa, 3anorogepxarefb Bnpase TpebosaTb
npuymTalowWwmecs emy OeHeXHy0 CyMMy WM MHOe MMYLIECTBO HEernmocpencTBEHHO OT 0653aHHOro nnua, ecnv UHoe He
npeaycMOTPEHO 3aKOHOM UMM AOrOBOPOM.

3. Ecnn nHoe He npepycMOTPEHO 3aKOHOM WU [OroBOPOM, MPW HELOCTATOYHOCTM CyMMbl, BbIPyYEHHOW B
pesynbtate obpaleHns B3bICKAHWSA HA 3aN0XEHHOE MMYLECTBO, AN noraweHus TpeboBaHMs 3anorogepxarenb
BNpaBe YyLOBNETBOPUTb CBOe TpeboBaHWE B HEMoraweHHOW 4YacTh 3a CYeT WMHOro WUMyLWecTBa AOJIKHUKA, He
NoNb3ysACb NPENMYILECTBOM, OCHOBAHHLIM Ha 3anore.

Ecnvn cymma, BbipydeHHas B pesynbTrarte obpalleHunsi B3biICKaHMs Ha 3aM0XeHHOe UMYLLECTBO, MpeBbiluaeT pasmep
obecrieueHHOro 3anorom TpeboBaHWsi 3an0roAepXarens, pasHuua Bo3spallaetcs 3anorogareno. Cornawexue o6
oTKase 3anorojatens OT Npasa Ha nonyyYeHne yKazaHHO! pasHULbl HUYTOXHO.

4. K otpoenbHbIM Buaam 3anora (ctaten 357-358_17) npuMeHstoTcs oblwme NONOXEHUS O 3anore, eCnv UHOE He
npeaycMoTpeHo npasunamu Hactosiwero Kogekca ob aTux Buaax sanora.

K 3anory HegBnXuMoro nmyuectea (MNoTeke) NPUMEHSTCS npasuna HacToswero Kogekca o BelHbix npasax, a
B 4aCTW, HE YPETYNUPOBAHHOI yKa3aHHbIMW NpaBunammn 1 3akoHoM 06 nnoteke, obLume NONOXEHWS O 3a0ore.

5. Ecnu nHOe He BbITEKaeT M3 CylecTBa OTHOWEHWUA 3anora, Kpeautop Uan MHoe ynpaBoMOYEHHOE NULO, B YbUX
uHTepecax Obin HanoXeH 3anpeT Ha pacropsixeHue umywectsoM (ctatbss 174_1), obnapaet npasamMu U
0053aHHOCTSIMM 3a10rofepXarens B OTHOWEHUN 3TOr0 MMYyLECTBA C MOMEHTA BCTYMNNEHNS B CUY PELIEHMS Cyna,
KoTopbiM TpeboBaHMs Takux KpeamTopa WM MHOrO yrnpaBOMOYEHHOro nuua 6binu ynosnetBopeHbl. OuepenHoCTb
yIOBNEeTBOPEHUSI yKasaHHbIX TpeboBaHWi onpenensieTcsl B COOTBETCTBUN C MONOXEHMSIMU cTaTb 342_1 HacTosAwero
Kopoekca no pare, Ha KOTOPYO COOTBETCTBYIOWMNIA 3aNpeT CYMTAETCS BOZHUKLIUM.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CtpaHunua 200
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

KommeHTapuii k ctatbe 334

Cratbsi 334_1. OcHOBaHMS BO3HMKHOBEHMUSI 3anora

1. 3anor Mexnay 3anoropatenem v 3anorogepxaTreneM BO3HMKAEeT Ha OCHOBaHWWM porosopa. B cnyuasx,
yCTaHOBNEHHbIX 3aKOHOM, 3anior BO3HUKaeT NpW HaCTynjieHWn yKa3aHHbIX B 3akOHe 06CTOATENLCTB (3anor Ha
OCHOBaHWUW 3aKOHA).

2. I'Ipanma HacToswero Kogekca 0 3anore Ha OCHOBaHUK Ooroeopa COOTBETCTBEHHO MPUMEHATCA K 3anory,
BO3HMKLIEMY Ha OCHOBaHWUW 3aKOHA, eC/i 3aKOHOM He yCTaHOBNEeHO NHOoe.

3. B cnyyae BO3HMKHOBEHWsI 3anora Ha OCHOBaHWM 3akOHa 3asjorojatesnb M 3anorogepXarefb Brpase
3aK/Il0YMTb COrnaweHme, peryampyiowee nx oTHoweHns. K TakoMy cornaiweHunio NpMMeHsIioTCs Npasuna HacToswWero
Komekca o dpopme Aorosopa 3anora.

KommeHTapuii k ctatbe 334_1

CraTtbsa 335. 3anoropartenb

1. 3anorogarenem MoxeT 6biTb Kak cam JONXHMWK, Tak U TpeTbe ULO.

B cnyuae, korga 3anorogateniem SBASeTCs TPETbe NMLO, K OTHOLWEHMAM MeXAay 3anorogaTenem, NOIXKHUKOM U
3anorogepxartenem NnpUMEHSITCS npasuna ctaten 364-367 HacToswero Kogekca, ecnn 3aKoHOM MAW COrnalleHnem
MeX Ay COOTBETCTBYIOWNMY NnuamMmn He NpenycMOTPEHO UHOe.

2. I'IpaBo nepegadyn sewwn B 3anor npunHaonexuTt CO6CTBeHHVIKy Beww. JlMuo, nmerolee MHOe BelHoe npaso,
MOXET nepenasatb Bellb B 3an0r B c/liy4yasx, npenyCMOTpPEeHHbIX HACTOAWNM Kogpekcom.

Ecnn Bewb nepenaHa B 3an0r 3anorogepxartenio NMLoM, KOTOPOoe He SIBNSINOCb ee COBCTBEHHMKOM MU UHbIM
ob6pa3om He 6bINO HaLnexalle ynpaBoOMOYEHO PacnopsaXarbCs UMYILECTBOM, O YEM 3a0orogepxarefib He 3Han n He
IonXeH 6bin 3HaTb (HOBPOCOBECTHLIA 3anoroaepxaresb), COOCTBEHHNK 3aN0XEHHOro MMyLecTBa MMeeT npasa u
HeceT 00513aHHOCTU 3anoropartensl, NpenycMoTpeHHble HacTosiwmMM KoaekcoM, ApyrMMyM 3akoHamyM U OOrOBOPOM
3anora.

I'Ipanma, npegycMoTpeHHble ab3auem BTOPbIM HACTOSLWero nyHkTa, He NpUMeHA0TCA, eCnin Belllb, NepegaHHas B
3anor, 6bina yTepsaHa OO0 3T0ro COBCTBEHHMKOM MK NNUOM, KOTOPOMY Bellb 6bina nepepgaHa COBCTBEHHMKOM BO
BnaneHue, nnbo bbina noxuileHa y TOro unwn opyroro, nn60 BbIbbINA N3 X BNAAEHNS NHBIM nyTem noMmMMmo nx BOonNu.

3. Ecnu npeameToM 3anora sIBASIETCS MMYLECTBO, Ha OTYYXIEHWe KOoToporo TpebyeTcs cornacve umm
paspelleHne Opyroro nuua nmbo YNONHOMOYEHHOTrO OpraHa, Takoe Xe cornacue Wiv Takoe Xe paspelleHue
HeobXoAMMO ANS Mepefayn aToro MMyLWecTBa B 3asor, 3a UCK/IIOYEHWEM CyyaeB, KOraa 3anor BO3HWMKAeT B cuiy
3akoHa.

4. B cnyyae, ecnu wMmywecTBO 3anorogartens, SBASOWEECs NPeoMeToM 3anora, nepewno B Mopsake
NMpaBoMpPeeMcTBa K HECKONbKUM nuuaM, KaxnAbldi M3 MpaBOMNpPeeMHVKOB (MpuobpeTtateneit vMywecTBa) HeceTt
BblTekalowme mn3 3anora nNOCNEACTBUS HeucnonHeHust obecneyveHHOro 3anorom o6s3aTtenbcTBa Copa3MepHO
nepeweaweri K HEMy 4acTu ykasaHHOro mmyuwecTtsa. Ecnu npepmet 3anora HemenvuMm WM MO WHbIM OCHOBAHMSIM
ocTaeTcs B 06wei cobCTBEHHOCTY NPABONPEEMHUKOB, OHU CTAHOBATCS CONUAAPHBIMU CO3aNn0rofaTensmu.

KommeHTapuin k ctatbe 335

Cratbs 335_1. Co3anorogepxarenu

1. B cnyyasix, npeoyCMOTPEHHbIX 3aKOHOM MM [0roBOPOM, MpeAMeT 3anora MOXEeT HaxoOMTbCs B 3anore y
HEeCKOMbKUX NUL, UMEIOWMX HA HEro paBHble MO CTAPWUWHCTBY Mpasa 3anorogepxarenei (cosanoromepxarenu), B
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obecrneyeHne NCNONHEHNS PasHbix 0653aTENbLCTB, NO KOTOPbLIM CO3aNnorofepXateny ABASOTCS CaMOCTOSATENbHbLIMM
KpeamTopamu.

Ecnv nHoOe He ycTaHOBMEHO 3aKOHOM WAM COrnaweHvem Mexny cosanorofepXxartensmu, KaxAabll U3 Hux
CaMOCTOATENbHO OCylecTBNSeT npasa u obg3aHHOCTU 3anorogepxartens. [pu obpaweHnn B3biCKaHUs Ha nNpeameT
3anora, HaxoOsawWwWicsa B 3anore y cosanorogepxarenei, NpUMEHsIoTCa npasuna NyHKToB 2 u 6 ctatbm 342 1
HacTosuero Kogekca.

LeHexHble CyMMbl, BbIpyYEHHble OT peanu3auuyM npenmeTa 3anora, pacnpedensioTcs  Mexay
cosanorogepxartensmMu MNponopuMoHanbHO pasmepaMm ux TpeboBaHWi, 0BecrneyeHHbIX 3anoroM, ecivm WHOe He
NpenyCMOTPEHO  COrfaweHVeM MeXIy HWMW WA He BbiTEKAeT W3  CyllecTBa OTHOWEHUA  Mexay
cosanorogepxartensmu.

2. Ecnm nHOe He npenyCcMOTPEHO 3akKOHOM WAWM A0r0BOPOM, COAMAapHble UM LONEBble KPeauTopbl Mo
06513aTeNbCTBY, UCMONHEHNE KOTOPOro obecneyeHo 3afioroM, SIBASIOTCS COMMOAPHLIMU co3anoromepxartensimym no
Takomy 3anory. [lpu obpaweHnn B3bickaHUs Ha NpeaMeT 3anora, HaxoAswWwwWiics B 3anore y ConuaapHbIX
cosanorogepxarenen, NPMMEHSAOTCS Npasnna nyHkTa 6 ctatbmn 342_1 HacToswero Kogekca.

JleHeXHble  CyMMbl, BblpyYeHHble OT peanu3aumMum npeaMeTa 3anora, pacnpemensioTcs  Mexay
cosanorogepxarensmu, SBASOWMMUCS CONMOAPHBIMUA KPEOMTopaMu Mo OCHOBHOMY 06si3aTenbCTBYy, B MOpsiOKe,
YyCTAHOBNEHHOM MNyHKTOM 4 cTtatbm 326 Hactoswero Kogekca. IleHeXHble CyMMbl, Bblpy4YeHHble OT peanusauum
npegMera 3anora, pacrnpefensiotcs Mexnay cosasorofepxarensamu, SABNSWUMUCS OONEBbIMA KpeamuTopamn o
OCHOBHOMY 0653aTeNnbCTBY, NPONOPLMOHANBHO pas3MepaM ux TpeboBaHwil, 0becneyeHHbIX 3an0oroM, eciv UHOE He
npeaycMOTPEHO AOrOBOPOM MeX Y HUMMN.

KommeHTapuii k ctatbe 335_1

Crartbs 336. Npenmet 3anora

1. MNpeometom 3anora MOXeT ObiTb BCSKOE WMYLWECTBO, B TOM 4YMCNE BEWW W UMYWECTBEHHbIE MpaBa, 3a
WCKMIOYEHMEM UMYLLECTBA, HA KOTOPOE He JonyckaeTcs obpauweHue BabickaHusi, TpeboBaHWii, HepaspbIBHO
CBSI3aHHbIX C MMYHOCTbIO KPEANUTOPA, B YACTHOCTY TpeboBaHmii 06 annMeHTax, 0 BO3MELEHUN BPeLa, NPUYUNHEHHOTO
XW3HW UK 3[0POBbIO, U UHbIX MPaB, YCTYNKa KOTOPbIX APYroMy ULy 3anpeleHa 3aKoHOM.

3anor otTaoenbHbIX BUOOB nvylectea MOXeT 6biTb orpaHunyeH nnn 3anpeweH 3aKOHOM.

2. ,ﬂ,OFOBOpOM 3aora Wan B OTHOLIEHUW 3aN0ra, BO3HUKAIOWEro Ha OCHOBaHWUM 3aKOHa, 3aKOHOM MOXeT ObiTb
npengycMoTpeH 3anor nMylectea, KOTopoe 3anorogarteinb |'Ip|/|06peTeT B 6y,£l,yLI.leM.

3. Ha nony4eHHble B pe3ynbTaTte MCNosfib30BaHMsl 3aI0XKEHHOI0 MMyLLEeCcTBa Nioabl, NPOAYKUMUIO 1 AOX0bl 3a50r
pacnpocTpaHaeTCs B Cnyyasix, NPeayCMOTPEHHbIX 3aKOHOM WU/ AOrOBOPOM.

4. TMpu 3aknioyeHnn [oroeopa 3anora 3anorojartenb 0053aH npedynpeanTb B NUCbMEHHOW dhopme
3anorofepxartens 0 BCeX M3BECTHbIX EMY K MOMEHTY 3aK/IOYEHUS [OroBopa npasax TPeTbyx NuL, Ha NpeaMeT 3anora
(BelWHbIX MpaBax, MpaBax, BO3HUKAWOWWX W3 [OrOBOPOB apeHipl, ccydbl M T.n.). B cnyyae HencnonHeHus
3anorogatenem aToii  00si3aHHOCTM  3anorofepxatenb Bnpase noTpeboBaTb OOCPOYHOrO  UCMONHEHWS
obecneyeHHOro 3anorom o6s3aTenbcTBa UM M3MEHEHUS YCNIOBUIA [OroBopa 3anora, eciim UHOe He MpeaycMOTPEHO
3aKOHOM WV LOrOBOPOM.

KommeHTapuin k ctatbe 336

Cratbs 337. ObecneunBaemoe 3a0rom TpeboBaHme

Ecnu nHoe He NpeaycMOTPEHO 3aKOHOM MV AOrOBOPOM, 3asor obecrednsaet TpeGoBaHve B TOM 06beMe, Kakoii
OHO MMEEeT K MOMEHTY Y[OB/JIEeTBOPEHMS, B YACTHOCTM MPOLIEHTbI, HEYCTOMKY, BO3MeWeHNe YObITKOB, MPUYNMHEHHbIX
MPOCPOYKON WCMOJHEHNsl, & TakXe BO3MeleHne HeoOXOOMMbIX PAacxXOOB 3as/orofepXxarens Ha CoAepXaHue
npeAMeTa 3aora 1 CBsi3aHHbIX C 0bpalleHneM B3biCKaHus Ha MPeAMeT 3aora 1 ero peanvsaumeii pacxonos.

KommeHTapuii k ctatbe 337
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Crartbs 338. BnageHue npeameTom 3anora

1. 3anoxeHHoOe VMMyLLECTBO OCTAETCs y 3anorofatensi, eCnv MHOE He NMpPelycMOTpeHO HacToswmM KogekcoM,
LPYriM 3aKOHOM W/ AOrOBOPOM.

2. I'IpenmeT 3asora MoxeT 6blTb OCTaBNeH y 3anorogartens non 3aMKOM M nevyaTbio 3anoronepxarens.

MpenmeT 3anora MoxeT BbITb OCTABMEH Y 3aN0rofaTens C HanoXeHNeM 3HakoB, CBUAETENbCTBYOWMX O 3anore
(TBepablin 3anor).

3. MNpeameT 3anora, nepefaHHbIii 3anorofateneM Ha BpeMst BO BNafeHUe Unu B Nonb30BaHUe TPeTbeMmy fuly,
CYMTAETCs OCTABNEHHbBIM Y 3an0rofaTens.

KommeHTapuin k ctatbe 338

Cratbs 339. Ycnosus n coopma aorosopa 3asnora

1. B poroBope 3anora A0nXHbl ObiTb ykasaHbl MpeAMeT 3anora, CywecTBO, pasMep W CPOK WCMONHEHUS
o6si3aTenbCcTBa, 06ECNeyYnBaeMoro 3anoroM. YCnoBus, OTHOCSILMECS K OCHOBHOMY 00s13aTeflbCTBY, CYMTalOTCS
COornacoBaHHbIMK, €CNIN B AOrOBOPE 3as0ra MMeeTcsl OTChifKa K A0roBopYy, U3 KOTOPOro BO3HWK/IO WM BOSHUKHET B
6yaywem obecneyrBaemoe 0653aTenbCTBO.

CTOpOHbI MOTYT MPesyCcMOTPETb B JOrOBOPE 3asora ycnosue o Nnopsiake peanvsauun 3an0XeHHOro MyWecTsa,
B3blCKaHMe Ha KOTOpoe obpalleHOo Mo pelweHuto cyna, WM YCNoBME O BO3MOXHOCTM 0OpaleHus B3biCKaHWs Ha
3a/10XeHHOE UMYLECTBO BO BHecyaebHOM nopsiake.

2. B porosope 3anora, 3anorogaTtenem no KOTOPOMy SBASIETCSA NMLO, OCYLWECTBASIOWee NPeLNPUHNMATENbCKYIO
neaTenbHOCTb, 0653aTenbcTBO, 0becneyrBaemMoe 3anorom, Bkoyas bynyuee 0653arenbCcTBo, MOXeT BbiTb ONncaHo
cnocobom, No3BonglWUM onpenenntb 0683aTenbCcTBO B KadyectBe obs3arenbcrtea, obecrneyeHHOro 3anorom, Ha
MOMEHT 06palleHns B3biCKaHUs, B TOM YUCNe MyTEM yKasaHus Ha obecrneyeHne BCex CyWeCcTBYOWMX U (unum) byaywmx
06s3aTenbCTB [OMXKHUKA NEPES KPEANTOPOM B Npeaenax onpeneneHHoln CyMmb.

B Oorosope 3asnora, 3anoronartenem rno KoOTopomy saBndetca nuuo, ocyuecTtendowee npennpmnHnMaTtenbCkKyro
neAaTenbHOCTb, npeaoMeT 3anora MoOXeT 6biTb onucaH nobbiM crnocobom, MO3BONSOWNM noeHTnmumpoBaTtb
MMYLLECTBO B Ka4yeCTBe npeagmeTta 3anora Ha MOMEHT Oépal.l.leHI/IFI B3bICKaHu4, B TOM Yncne nytem ykalaHusd Ha 3anor
BCEro wuMmyllecTBa 3anorogarens wunaMm onpefenieHHoOn 4yacTu ero umyllecTsa nmbo Ha 3anor nvyulecrtea
onpeneneHHblX pooa nnn suaa.

MonoxeHuns ab3aua BTOPOro nyHkTa 2 HacToswero Kogekca (B pepakuuy denepanbHOro 3akoHa ot 21 nekabps
2013 roga N 367-d3) 0 BO3MOXHOCTM ONMMCaHUS B OOroBope 3ajnora npegMeta 3anora nyTem ykasaHus Ha 3anor
BCEro WuMmyllecTBa 3anorojatens WAM OnMpeneneHHon 4YacTu ero umywectsa nmbo Ha 3anor uMylecTsa
onpefeneHHbIx poja unu smaa npumeHsiotea ¢ 1 aHeapsa 2015 roga, - cM. ctaTtbio 3 defepanbHOro 3akoHa ot 21
nekabps 2013 rona N 367- 3.

3. OoroBop 3anora HONMXeH 6biTb 3aKMOYEH B NPOCTOV MUCbMEHHON (DOPME, ECNIM 3aKOHOM MM COrNaLEHNEM
CTOPOH He yCTaHOBNEHA HOTapuanbHas doopma.

Lorosop 3anora B obecnevyeHne NCNONHEHNS 0653aTeNbCTB MO AOrOBOPY, KOTOPbIA LOMXEH BbiTb HOTapuanbHO
yIOOCTOBEPEH, MOANEXMUT HOTapyanbHOMY YAOCTOBEPEHWIO.

HecobniogeHue npasunn, cogepXxalmxca B HacTOSWEM MyHKTe, Bie4eT HeQeNCTBUTEIbHOCTbL OOrosopa 3anora.

KommeHTapuii k ctatbe 339
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Cratbs 339_1. NlocynapcTBeHHas permctpaums U yyet 3anora

1. 3anor NoanexuT rocy1apCTBEHHON perucTpaumnm 1 BO3HMKaeT C MOMEHTA TaKOW perucTpauun B cnenyowmx
cnyvasx:

1) ecnvm B COOTBETCTBUM C 3aKOHOM Mpasa, 3akpennsiowme npuHagneXXHocTb NMyLecTBa onpeaeneHHoMy nuuy,
nognexart rocygapCTBEHHOW perncTpaumm (ctatbs 8_1);

2) ecnum npeoMeToM 3anora SBASIOTCS MpaBa yyacTHUKa (yypeautens) obwecTBa C  OrpaHnyeHHoM
OTBETCTBEHHOCTbIO (cTaTbs 358_15).

2. 3anucy o 3anore LeHHbIX Bymar coBepliaoTcs B COOTBETCTBUM C nNpasunamm Hactoswero Kogekca v apyrmx
3aKOHOB O LieHHbIX Bymarax.

3. CBepneHns o 3anore npas no AoroBopy 6aHKOBCKOro CYeTa YYNTHIBAIOTCS B COOTBETCTBUM C MPaBunamy ctatbu
358 11 HacTtoswero Kogekca.

4. 3anor VHOro MMyWecTBa, He OTHOCALWErocs K HeABUXWUMbIM BELaM, NMOMUMO yKasaHHOro B MyHkTax 1-3
HacTosle cTaTbl UMYLLECTBa, MOXET ObiTb YY4TEH MyTeM perucTpaumu yBelOMNeHWiA O 3anore, NocTynMBLINX OT
3anorogartens, 3anorogepXartens UnM B crnyyasix, yCTaHOBNEHHbIX 3aKOHOL4ATeNbCTBOM O HOoTapwarte, OT ApYyroro
nmua, B peecTpe yBeJOM/EeHWIA 0 3a50re Takoro MMyLLecTBa (PeecTp yBeAOMIEHUI O 3a50re ABUXUMOro NMYyLeCTBa).
PeecTp yBeLOMNEHWiA 0 3anore OBMXUMOro MMylLecTBa BEAETCS B MOpsiaKe, YCTAHOBIEHHOM 3aKOHO4ATEIbCTBOM O
HoTapwuarTe.

B cnyyae u3MeHeHMs MnM MpekpaleHust 3anora, B OTHOWEHUM KOTOPOro 3aperucTpupoBaHoO yBELOMMEHME O
3anore, sanorogepxatenb 06s3aH HanpaBuWTb B MOPSOKe, YCTAHOBNEHHOM 3aKOHOAATENbCTBOM O HOTapuare,
yBELOMNEeHNe 06 M3MEHEHWM 3anora WM o6 MCKMIOYEHUW CBEAEHWI O 3anore B TeyeHune Tpex paboumx OHen ¢
MOMEHTa, Korga OH y3Han MnM A0onXeH Obin y3HaTb 00 M3MEeHeHMM MNM O MnpekpalweHun 3anora. B cnyuasx,
NpenyCMOTPEHHBIX 3aKOHOAATENbCTBOM O HOTapuate, yBenomieHue 06 M3MeHeHUW 3anora uav 06 UCKIYEHWM
CBELEHWI 0 3an0re HanpaBnsieT NHOE yKa3aHHOE B 3aKOHe NULLO.

3anorofiepxarte/lb B OTHOLEHUAX C TPEeTbUMK NWLAMWU BMpaBe CCbiNaTbCs Ha NpuHadnexallee emy npaso
3anora T0/bKO C MOMEHTa COBepLIEHNS 3anucy 06 yyeTe 3anora, 3a UCK/IlDYEHNEM ClyYaeB, eCnv TpeTbe NNLO 3HaNo
UNM OONXHO ObINO 3HATb O CyllecTBOBaHUM 3anora paHee atoro. OTcyTcTBUe 3anuck 06 yyeTe He 3aTparusaeTt
OTHOLWEHUS 3anorofaTens ¢ 3anorogepxarenem.

KommMeHTapui k ctatbe 339_1

Cratbsa 340. CtoumocTb npenmera 3anora

1. CTommocTb npenmeta 3asora onpenensdetcsd no cornaweHumo CTopoH, ecnn NHoe He NpeagyCcMOoTPpeHO 3aKOHOM.

2. Ecnun nHoe He npenycMOTPEHO 3aKOHOM UKW LOrOBOPOM, N3MEHEHME PbIHOYHOW CTOMMOCTM npegmeTa 3anora
nocne 3aknk4eHunsa aoorosopa 3asiora Unm BO3HUKHOBEHWSA 3anora B CUNYy 3akOHa He 4BNdeTcsa OCHOBaHuMeM Ons
N3MEHEHNA nnn npekpaweHnsa 3anora.

Ycnoeus [oroBopa, KOTopble NpeaycMaTprBatoT B CBA3M C MOCNEAYIOWNM YMEHbLIEHNEM PbIHOYHOW CTOMMOCTM
npenoMeTa 3anora, obecrnedvBarollero 06s3aTenbCTBO rpaxaaHrHa no Bo3Bpaty noTpedbrTebCkoro Umn MNoTEYHOro
KpeauTa, pacnpocTpaHeHve 3anora Ha HOe MMYLWEeCTBO, AOCPOYHbIV BO3BpAT KpeamuTa unn nHble HebnaronpustHole
INs 3anorofatens NocnencTBUS,, HUYTOXHbI.

3. Ecnun nHoe He npenycMOTPEHO 3aKOHOM, COTaleHNeM CTOPOH MK peleHreM cyna o6 obpalleHnmn B3biCKaHUs
Ha 3a/loXeHHoe WMyLlecTBO, COrnacoBaHHass CTOPOHAaMW CTOMMOCTb MpedMeTa 3anora npu3HaeTcs LIeHoW
peanuaaumun (Ha4yanbHOM NPoLaXXHOW LeHo) NnpeaMeTa 3anora npy obpallueH Ha Hero B3bICKaHus.

KommeHTapuii k ctatbe 340
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Cratbs 341. Bo3HUKHOBeHUe 3anora

1. I'IpaBa 3anorogepxartend B OTHOWEHUAX C 3anorogarteneMm BO3HUKAKT C MOMEHTa 3ak/ilodyeHuda gorosopa
3anora, ecnhm nHoe He yctaHoB/1eHO AOroBopoM, HACTOSALWNM Kopekcom u OpyrumMm 3akoHamu.

2. Ecnv npeomeTom 3anora sBnseTcs MMyWecTBo, KOTopoe ByaeTt co3aaHo nav nprobpeTeHo 3anorogaTtenem B
OynyweMm, 3anor BO3HMKAET Yy 3anorofepXxartens C MOMEHTa CO34aHus unu npuobpeTeHns 3anorogarenem
COOTBETCTBYIOLWEro NUMYyLLECTBA, 3a UCK/OYEHNEM cnyyas, Korga 3akoHOM UM OOroBOPOM MpenycMOTPEHO, YTO OHO
BO3HMKAaeT B MHOW CPOK.

3. Ecnn ocHoBHoe 06s3aTenbcTBO, obecrnedynBaeMoe 3anoroMm, BO3HMKHET B OyayweM nocrne 3akitoyYeHus
JOorosopa 3anora, 3afor BO3HMKaeT C MOMEHTA, OnpeneneHHoro 4OroBOpOM, HO He paHee BO3HWMKHOBEHUS 3TOro
obszatenbctea. C MOMEHTA 3aK/IIOYEHMS! Takoro AOroBOpa 3aora K OTHOLWEHNSM CTOPOH MPUMEHSIOTCS MO0XEHNS
ctateli 343 n 346 HacToswero Konekca.

4. 3aKOHOM B OTHOWEHUN 3anora HeaBu>x mMoro VIMyLI.I,eCTBa MOXeT 6bITb I'Ipe,D,yCMOTpeHO, YTO 3an0r cHyntaeTcsd
BO3HUKLLWM, CyLI.I,eCTByeT n nperamaeTcyl He3aBMCUMO OT BO3HUKHOBEHWUA, Cyu.l,eCTBOBaHI/Iﬂ n nperamequ
obecneyeHHoro obs3aTenbcTBa.

KommeHTapuin k ctatbe 341

Cratbs 342. CooTHOLLEHME NpeaLecTBYIOLLEro U NocneayloLLero 3anoros (CTapLLUMHCTBO 3a0roB)

1. B cnyyasx, ecnu MMyllecTBO, Haxonslleecs B 3anore, CTaHOBUTCS MPeOMEeTOM elle OOHOro 3anora B
obecneyeHve gpyrux TpeboBaHuii (nocnenywowwii  3anor), TpeboBaHUs MOCNedylowWero 3anorogepxarens
yIOBNETBOPSIOTCS U3 CTOMMOCTU 3TOrO MMYylLecTBa nocne TpeboBaHnin NpeawecTByOWNX 3anorogepXxarenei.

CTapllJVIHCTBO 3a/10roB MOXeT ObiTb U3BMEHEHO:
cornawieHmnem Mexay sanorogepxarensamu;
cornaweHmnem mexny ogHMUM, HECKONMbKUMW U BCEMIW 3anorooepxartensamm n 3anorogatenem.

Bo Bcsikom cny4dyae yka3aHHble cornalieHunsa He 3aTtparmealoT npasa TpeTbWuX Nnl, He ABNAKWKMXCA CTOPOHAMU
yKa3aHHbIX cornalleHuin.

2. Mocneaytowuin 3anor LONYCKaeTCsl, €CAIM MHOE HE YCTAHOB/IEHO 3aKOHOM.

Ecnn npepwecTBylowmii AOroBop 3anora npegycMaTpvBaeT YCNOBUS, HA KOTOPbIX MOXET OblTb 3ak/ioyeH
nocnenyowmin LOroBop 3anora, Takov AOroBop 3anora AonXeH 6biTb 3aKNo4YeH ¢ COBNMIOAEHNEM YKa3aHHbIX YCIOBWIA.
Mpn HapylweHWn yKasaHHbIX YCNOBMWIA MpPenWecTBYOWNA 3anorogepxartens Brpase TpeboBaTb OT 3anorogartens
BO3MELEHNS MPUYNHEHHBIX 3TM YBObITKOB.

3. BanoropaTtens o06s3aH coobwaTtb KaxOOMy MocnedyloweMy 3anorogepxaTenio CBeAeHUs O BCeX
CyLWeCTBYIOWMX 3anorax UMylecTBa, NpeaycMoTpeHHble NyHKToM 1 ctatby 339 HacTosiwero Kogekca, n oTBevyaeT 3a
yObITKUN, NPUYMHEHHbIE MOCNEYIOWMM 3anorogepXxarensM BCNeACTBME HEBBLINOMHEHUS 3TON 06S3aHHOCTM, ecnn He
LOKaXeT, YTo 3anorogepxartesib 3Han Uiy AonXeH 6bln 3HaTb O NPEAWECTBYIOWNX 3anorax.

4. 3anorogartenb, 3aKNOYMBLINIA NOCNeOyOWNIA JOrOBOP 3a50ra, HesamMeanTenbHO OONIXEH YBEAOMUTL 06 3TOM
3anorogepxaTeneii no npeawecTBYOWMM 3anoram 1m no ux TpeboBaHWio coobwmTb CBEAEHMSI O Mocneaytowem
3anore, NpenycMoTpeHHbIe NyHKTOM 1 cTaTbu 339 HacTosawero Kogekca.

5. Ecnv nocnepyownii OOroBop 3anora 3ak/loyeH C HapylweHUeM YCNOBWI, NpedyCMOTPEHHbIX ANs Hero
npenwecTBYOWNM LOrOBOPOM 3a10ra, 0 YeM 3anorogepxartenb Mo rnocneayoweMy NOroBopy 3Han UM AONXeH 6bin
3HaTb, ero TpeboBaHuWs K 3an0rofaTento yaoBNETBOPSIOTCS C Y4eTOM YCOBUIA MpeaWwecTByiowero JoroBopa 3asnora.

6. /IaMeHeHve npeawecTByOLWEro AOroBopa 3anora nocne 3akioYeHNs NocnenyowWwero JOroopa 3anora, ecim
nocnenyowWwmini [OroBop 3anora 3ak/tyeH ¢ COONMIOAEHNEM YCOBWIA, NPEAYCMOTPEHHbIX ANS HErO NMPeLecTBYOWNM

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CtpaHunua 205
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

JOroBOPOM 3anora, WM Takue ycnoBus He Obinv npenycMOTPeHbl MPeawecTBYOWMM OOFOBOPOM 3asnora, He
3aTparveaeTt npasa Nocneaylollero 3anorogepXxarens npu ycroBUKW, YTO Takoe W3MeHeHWe BnedeT yxydlleHue
obecneyeHusi ero TpeboBaHns 1 NpousBeneHo 6e3 cornacus Nocnenytowero 3anorogepxarens.

KommeHTapuin kK ctatbe 342

Cratbsl 342_1. OuepenHOCTb YAOBNETBOPEHUs TpeboBaHMi 3anoroaepxarenen

1. Ecnn uHoe He npenycMoTpeHo HacTosAlwnm Kogekcom nnu OpyrmM 3akoHOM, o4epeHOCTb yOOBNETBOPEHUA
Tpe6OBaHI/II7I 3anoronep>|<aTene|7| yCTaHaBnBaeTcsa B 3aBMCUMOCTU OT MOMEHTA BO3HUKHOBEHUNA KaX 40ro 3anora.

Hes3aBMcMMO OT MOMEHTa BO3HUKHOBEHWS 3anora, ecnu 6yneT OOoKa3aHO, 4TO 3ajnorogepXxartejlb Ha MOMEHT
3aKn4yeHna goroeopa wanm Ha MOMEHT BO3HUKHOBEHWUA obcToATENLCTB, C KOTOpPbIMA 3aKOH CBsA3blBaeT
BO3HWKHOBEHWE 3anora, 3Has unm 4onXeH 6bin 3HaTb 0 HANMYuUK npeanuwecTeylowero 3anorogepxarens, Tp660BaHI/IF|
TaKoro npegnlwecTBytowero sanoronepxarend yoosneTtBopAaoTCAa npenmMyecTtBeHHo.

2. B cnyyae obpalleHus B3biCKaHUS Ha 3an0XEHHOe WMYLWECTBO MPealWecTBYIOWMM 3anorogepxarenem
nocnegylowuii 3anorogepxartenb Bnpase notpeboBaTb OT AOMXKHMKA LOCPOYHOrO UCMONHEeHMs 06s3aTenbcTBa,
obecrneyeHHOro nocnenylowmM 3anorom, U B Clyyae ero HeucronHeHust obpaTuTb B3biCKaHME Ha 3an0XeHHoe
MMyLLECTBO OJHOBPEMEHHO C TMpeAwWecTByOWUM 3anorogepxareneM. [oroBopoM Mexny 3anoropaTeneMm u
nocnenylowyM 3anorogepXxarteneM MoXeT ObiTb OrpaHMyeHo MpaBo Takoro 3anoromepxartens notpebosaTtb OT
LOJIXKHMKA JOCPOYHOrO UCMONHEeHMst 06513aTeNnbcTBa, 06eCneYyeHHOro NocneayowWrm 3anoroMm.

3. TpeboBaHue, obecrieyeHHOEe MOCneaylowWwnM 3anoroM, He MOANEXUT AO0CPOYHOMY YAOBNETBOPEHUID, €C/u
ocTaBLerocst nocne obpaileHns B3biCKaHWs NPeWecTBYOWMM 3a70roAepXareneM 3anoXeHHoro uMyuecTtea bynert
LOCTaTOYHO AN YOOBNETBOPEHMsl TpeboBaHmns nocneaytowero 3anorogepXxarens.

4. Ecnun nocnepytowuin 3anorogepxaresib He BOCMONb30BasCs NpaBoM noTpeboBaTb AOCPOYHOIO MCMOJNIHEHMS
obsizatenbcTBa UM AaHHoe NpaBo 6biNo OrpaHMyYeHo CornalleHneM B COOTBETCTBMU C MYHKTOM 2 HacTosIWen cTaTbMy,
rnocneayowWnin 3anor NpekpalaeTcs, 3a UCKNIOYEHNEM CllyYaeB, NPenyCMOTPEHHbIX MYHKTOM 3 HACTOSIWel cTaTbu.

5. Echn B OTHOWEHUM 3aN0XEHHOIO nMmyllectea, He OTHOCsHLWerocsa K HegBM>XMbIM BelllaM, 3akK/o4YeHbl OBa U
bonee gorosopa O 3anore unnym coBepleHbl MHble cOenkwn, nosnekwume BO3HWMKHOBEHWE 3anora, 1 HeBO3MOXHO
YyCTaHOBWUTb, Kakas M3 yKa3aHHbIX COENOK coBeplleHa paHee, Tpe6OBaHVI9| 3anorogepxarenein no Takum sanoram
yAooBNeTBoOpATCA NponopunoHasibHO pa3Mepam obecneyeHHbIX 3an10rom 06513aTeNbCTB.

6. B cnyyae obpalleHns B3bicKaHUs Ha 3a/10XKEHHOE MMYLEeCTBO Mo TpeboBaHKsM, obecrnedyeHHbIM Nocneayowmm
3ai0roM, nNpPedWecTBYIOWMA 3anoroaepxartens Brnpase noTpeboBaTb OOHOBPEMEHHO [OOCPOYHOrO WCMONHEHUs
obecneyeHHoro 3anorom obsizatenbcTBa U obpalleHnsl B3bicKaHUsi Ha 3TO MMywecTBo. Ecnn 3anorogepxarenb no
npenwecTBYOWEMY AOrOBOPY 3anora He BOCMONMb30BasCs AaHHbIM MPaBOM, WMMYLWECTBO, Ha koTopoe obpalleHo
B3bickaHne no TpeboBaHuAM, obecrneyeHHbIM MoCNelyloWnM 3anioroM, nepexoaut K ero npuobpetartenio ¢
ob6peMeHeHneM NpeWecTBYOLWMM 3a/10TOM.

7. 0o obpalueHunsi B3bicKaHNs Ha MMYLLECTBO, 3a/10roM KOTOporo obecrnedyeHbl TpeboBaHUS MO NpeaWwecTByoWeMy
1 nocnepytoweMy 3anoram, 3anorofepxarenb, UMelWwmnii HaMepeHne NPenbsBNTb CBOW TpeboBaHWS K B3bICKaHWIO,
o6si3aH yBenoMuUTb 00 3TOM B MUCbMEHHOV POPMe BCeX IPYrux W3BECTHbIX eMy 3anorogepxarenein aToro xe
nMmyLLecTBa.

3anoropatenb, K KOTOPOMY NpenbsBneHo TpeboBaHne 06 obpalleHun B3biCKaHUS HA 3aN0XEHHOE MMYLWECTBO
0OHUM U3 3anorofepxartenei, obs3aH yBeaoMnTb 06 3TOM B MUCbMEHHON hopMe BCeX OpYrux 3anoromepxarenei
3TOro XXe MMyLlecTBa.

8. [llocne pacnpefeneHusi CyMM, BbIPYYEHHbLIX OT peanu3aunn 3an0XEHHOr0 MMYyLWecTBa, MeXay BCEMU
3anorogepXxaTensMy peann30oBaHHOro 3a/l0XEHHOro MMYLLEeCTBa, 3asBMUBIUMMK CBOW TPebOBaHWSl K B3biCKaHWUIO, B
nopsiike OYEPeaHOCTU PAaCrpPefensoTCs CYMMbl HEYCTOWKM, YObITKOB M MHbIX WTPAHbLIX CaHKUWA, noanexawmx
ynnate 3sanorogepxatento B COOTBETCTBMM C ycnoBusiMu obecrneyeHHoro obsizatenbctBa. VHas oyepenHoCTb
pacnpeneneHnss CyMM HeyCTOMKW, YObITKOB W WHbIX WTpadHbIX caHKuuiA MoXeT OblTb MnpeaycMoTpeHa B
COOTBETCTBUW C 3aKOHAMM O LiEHHbIX Bymarax.
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9. TlpaBuna, ycTaHOBNEHHble HaCTOSIWEl cTaTbell, He TNPUMEHSIIOTCS, €ecnu  3anorogepxareneMm Mo
npeawecTByOWEMy U MOCNeadylolleMy 3anoram SBASETCS OOHO U TO Xe nuuo. B aToM cnyyae TpebosaHus,
obecrneyeHHble KaxablM W3 3anoros, YOOBNETBOPSAIOTCA B MOPSAKE OYEpemHOCTW, COOTBETCTBYIOWEN CpoKam
ncnonHeHusi obecrneyeHHbIX 3anorom 06a3aTenbCcTB, €CNM 3aKOHOM WK COrnalleHWeM CTOPOH He MpeayCMOTPEHO
WHoe.

10. B cnyyasix, ecnn 3anoXxeHHoOe UMyLLECTBO, B OTHOWEHUN KOTOPOro BEAEeTCS y4eT 3an0ros B COOTBETCTBUN C
nyHktoMm 4 ctatbu 339_1 Hactosiwero Kopekca, sBnsieTcs NpeaMETOM HECKOJNIbKMX 3asioroB, TpeboBaHus
3anorogepxarens, obecneyeHHble 3anorom, 3anucb 06 yyeTe KOTOPOro COBeplleHa paHee, YOOBNETBOPSIOTCS
npenMMywecTBeHHO nepen TpeboBaHusaMK 3anorogepxarens, obecneyeHHbIMU 3anoroM Toro Xe 1MyLecTsa, 3anuchb
06 yyeTe KOTOPOro He COBepleHa B YCTAHOB/IEHHOM 3aKOHOM MOPSOKE WU COBeplleHa NMo3aHee, He3aBWCUMO OT
TOro, Kakoi 3anor BO3HMK paHee. VIHOW mopsinok ynoBneTBOopeHus TpeboBaHui 3anoropepxateneii Moxet ObiTb
NpenycMOTPEH B COOTBETCTBUM C 3aKOHAMM O LIEHHbIX Bymarax.

KommeHTapuin k ctatbe 342_1

Cratbs 343. ConepXxaHue U COXpaHHOCTb 3a/10KEHHOro0 MMyLLL.eCTBa

1. Ecnu wnHoe He npegycMOTPEHO 3akKOHOM WnAvM OOroBOPOM, 3anorojatens WAuM 3anorogepxartenb B
3aBUCKMOCTU OT TOT0, Y KOO N3 HNX HAXOANTCS 3aM0XEHHOE MMyWwecTBo (cTaTbs 338), 06a3aH:

1) cTpaxoBaTb OT PUCKOB YTPaTbl U MOBPEXAEHUS 3a CYeT 3aoroaaTens 3an0XeHHOe UMYLWEeCTBO Ha CyMMy He
HUXe pa3mepa 06ecrneyeHHOro 3anorom TpeboBaHus;

2) NonNb30BaTbCA U pacnopsXarbCs 3aN0XEHHbIM MMYLWECTBOM B COOTBETCTBUM C npasunamu ctatbu 346
HacTosuwero Koaekca;

3) He coBeplwartb nencreung, KOTOpble MOryT noBne4yb ytparty 3a/loKeHHOro mmyuectsa Uan ymeHblleHne ero
CTOMMOCTW, N NPUHNMATb Mepbl, HeobxoouMble onst obecrneyeHns COXPaHHOCTM 3an0>XXeHHOro nMyllecTea,

4) NpuHMMaTb Mepbl, HeobxoaMMble ANs 3aWMnThl 3a50XKEHHOMO MMYyLWECTBa OT NOCAraTenbCTB U TpeboBaHmMin co
CTOPOHbI TPETLUX NNLL;

5) HeMenneHHO yBedOMATb APYTryo CTOPOHY O BO3HUKHOBEHUWN Yrp0O3bl YTpaTbl UM NOBpEeXAEHUA 3a/10KEeHHOro
nMmyllectea, O MpUTA3aHUAX TpeTbuxX NuUL Ha 3TO UMYLWLECTBO, O HapyweHWAX TpeTbumMnm numuamn npaB Ha 3TO
NMYLLECTBO.

2. 3anoronepxaTenb W 3anorogartesib Bnpase NPOBEpPATb N0 AOKYMEHTaM U oakTUYeCckn Hannyne, KonnyecTso,
COCTOsAAHME N yCNoBUA XpaHeHUs 3al0XeHHOro nMyllecTtea, Haxoosuerocs y ,El,perIZ CTOPOHbI, HE co34aBasd Npu sTom
HeonpasdaHHbIX MOMEX ONnd NpaBOMEpPHOro NCnonb30BaHUA 3a10XEeHHOro nmyllecrtea.

3. Mpwu rpybom HapyweHnn 3anoronepxarenem unu sanorojateseM ykasaHHblx B MyHKTe 1 HacTosiwel ctaTbm
06513aHHOCTEN, CO3LatoWeM yrpody yTpatbhl NN MOBPEXIEHNS 3aN0XEHHOr0o WMMYyWecTBa, 3anorofjatenb Brpase
notpeboBaTtb AOCPOYHOrO MpeKpalleHus 3anora, a 3anorogepxarenb - LOCPOYHOrO WCMONHeHUs 0683aTenbeTBa,
06ecrneyeHHOro 3anorom, 1 B Cyyae ero HeMCNoJsHeHWs! - 0bpalleHns B3bICKaHUS Ha 3aN10XKEHHOE UMYLLECTBO.

KommeHTapuii k ctatbe 343

Cratbs 344. MocnencTeBus yTpaTtbl WU NOBPEXAEHUS 3a/10KEHHOIO UMYLLLECTBA

1. 3anorogaTtenb HECET PUCK ClydaiiHol rmbenn nnm cnydYaiHoro noBpeXAeHUsl 3aN10XEeHHOr0 UMyLecTBa, ecinu
WHOE He NpeaycMOTPEHO AOroBOPOM 3anora.

2. Banoropepxarenb OTBeYaeT nepen 3anorofatenemM 3a NOMHYK UAW YacTUYHYK yTpaTty UM noBpeXaeHne
rnepegaHHoOro emy npenMeTa 3afora, eCnn He OOoKaXeT, YTO MoxXeT OblTb 0cBODOXAEH OT OTBETCTBEHHOCTU B
cooTBeTcTBMU co cTaTbelt 401 HacTosAwero Kopekca.
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3anorofepxartenb OTBeYaeT 3a yTpaTty npeaMeTa 3anora B pa3Mepe ero PbIHOYHOW CTOMMOCTU, a 3a €ro
MoBpexXAeHne B pasMepe CyMMbl, Ha KOTOPYIO 9Ta CTOMMOCTb MOHM3MIACh, HE3aBMUCMMO OT CYMMbI, B KOTOPYHO Obin
OLIEHEH NpeaMeT 3anora no JOoroBopy 3anora.

Ecnm B pe3ynbTarte noBpexneHna npegmeta 3anora OH WU3MEHUNCA HaCTONbKO, 4TO HEe MOoXeT 6bITb
ncnonb3osaH Mo npsAsMOMYy Ha3Ha4YeHulo, 3anorogatefsib BnpaBe O0TKa3aTbCA OT Hero wu I'IOTpe6OBaTb oT
3anorogepxarend so3MelleHne 3a ero ytpary.

Jorosopom MoxeT 6bITb NpefycMoTpeHa 0653aHHOCTb 3anorogepXxarens Bo3MeCTUTb 3anorojatento U MHble
yObITKU, MPUYNHEHHBIE YTPATON UK NOBPEXAEHUEM NpeaMeTa 3anora.

3. Banoropatenb, SBASIOWMIACA LONXHWKOM Mo obecrieyeHHOMy 3anoroM obs3atenbcTBy, BnpaBe 3ayecTb
TpeboBaHMe Kk 3anorofepxartento O BO3MEWEHUN YObITKOB, MPUYUHEHHBIX YyTPATON UNN MOBPEXIEHUEM MpeaMeTa
3anora, B noraweHve obs3atenbCcTBa, 06eCNe4YeHHOro 3as0rom, B TOM YMACNe Toraa, Koraa CPoK UCMONHEHNS 3TOro
06513aTenbCTBa elle He HAaCTyMUA U OCPOYHOE UCMONHEHWE 06a3aTenbCcTBa He AonyckaeTcs.

KommeHTapuii kK ctatbe 344

Crartbsl 345. 3ameHa ¥ BOCCTaHOBJIEHUe NpeaMmeTa 3anora

1. o cornaweHwio 3anoropatens u 3anorogepxartensa npenmet 3ajora Moxet ObiTb 3aMeHeH opyrum
NMYLLECTBOM.

2. HezaBumcmMo OT cornacus Ha aTo 3anorogartens nnm 3anorogepxarens CHMTaroTCAa HaxooAalWwnMncs B 3anore:

1) HOBOE WMYyLECTBO, KOTOPOE MPWHALNEXMUT 3anorogatenio M co3aaHo nnbo BO3HMKIO B pesynbTate
nepepaboTKu NN MHOTO M3MEHEHNS 3aNT0XEHHOrO UMYLLECTBA;

2) MMyLWecTBO, NPefoCTaBIeHHOe 3an0roaaTteso B3aMeH npeaMeTa 3anora B ciydyae ero uabsatus (Bbikyna) ans
rocyaapCTBEHHbIX MW MYHULMUNANbHBLIX HYX[, PEKBM3ULIMM UAM HALMOHANM3aUMM MO OCHOBaHMSAM U B MOPSOKe,
KOTOpble YCTaHOBNEHbl 3aKOHOM, a TakXxe npaBo TpeboBaTb NpPenoCTaBNeHUs NMYLLEeCTBa B3aMeH npeameTta 3anora
No yKasaHHbIM OCHOBaHMSIM;

3) MyLWECTBO, 3a UCK/IIOYEHNEM [EeHEXHbIX CPeACTB, NepeaaHHoe 3a10rofareno-KpeanTopy ero 4oXKHUKOM, B
cnyvae 3anora npasa (TpeboBaHus);

4) MHOE NMYLLEeCTBO B Cny4dasXx, yCTaHOBJIEHHbIX 3aKOHOM.

3. Ecnu 3ameHa npeanomeTta 3ajora gpyruM MMmylwecTtsBoMm B cnydae, npelyCMOTpPEeHHOM MOAMNMYyHKTOM 1 NyHKTa 2
HacTosWeN cTaTbMy, npounsouwna B pe3ynbtarte OencTenin 3anorogarens, COBepleHHbIX B HapylweHne pgoroesopa
3anora, 3anorogepxartenb Brnpase I'IOTpe6OBaTb OOCPOYHOro ncnonHeHms obsi3aTenbcTBa, 06ecrneyeHHoro 3anorom,
a npwv ero HemcnonHeHun - o6paLueH|/|9| B3bICKaHWNS HA HOBbIM npenomeTt 3anora.

4. Ecnv npegmet 3anora nornb unu noBpexpaeH no 06CTOSTENbCTBAM, 3a KOTOpble 3anorofepXarteNb He
OTBEYaeT, 3anorojatenb B pasyMHbIi CPOK BrMpaBe BOCCTAHOBUTb MpeAMET 3anora WA 3aMeHUTb ero Opyrum
PaBHOLIEHHbIM MMYLLECTBOM NMPU YCI0BMU, YTO AOFOBOPOM He MPeayCMOTPEHO MHOE.

3anoropatenb, HAMEPEBAKOWMIACS BOCTONb30BAaTHCS NMPABOM HA BOCCTAHOB/IEHME UMM 3aMeHy NpeaMeTa 3anora,
He3ameanuTenbHo 0653aH yBenoMnTb 06 3TOM B NUCbMEHHOW (hopMe 3anoroaepxarens. 3anorogepxarenb Bnpase
0TKa3aTbCs B NMUCbMEHHOV (POPME B CPOK, YCTaHOBEHHbIV OrOBOPOM 3as10ra, UMK, eCNW Takoi CPOK HE YCTaHOBEH,
B Pa3yMHblii CPOK MOC/e NoNyYeHns yBeLOM/IEHUSI OT BOCCTAHOB/EHNS UM 3aMeHbl NpeaMeTa 3anora npu ycrnosum,
YTO NPEXHWIA N HOBbI NPeaMeTbl 3a710ra HEPaBHOLIEHHDI.

5. B cnyyasix, ykasaHHbIX B MYHKTE 2 HACTOSIWeN cTaTby, MMYLECTBO, KOTOPOE 3aMeHsieT NPeaMeT 3asora, B TOM
yucne npaeo (TpeboBaHUE), CYUNTAETCA HAXOASWMMCS B 3aNore BMECTO NPEXHEro npenMeTta 3anora C MOMEHTA
BO3HMKHOBEHWS Ha HEro npas 3a/0roaatens UM ¢ MOMeHTa BO3HVMKHOBEHWS NpaBa, 3a UCKJ/IIDYEHMEM Cly4YaeB, ecnu
B COOTBETCTBUM C 3aKOHOM BO3HVKHOBEHME, NEPEXo U obpemMeHeHre npae TpebytoT rocyLapCTBEHHON perucTpaunn.

Ycnosus norosopa 3ajora, a TakXxe WHbIX COrnaweHui, 3aka4YeHHbIX CTOpPOHaMn B OTHOWEHWUN MNpe>XHero
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npegmeTa 3anora, NPUMEHSIIOTCS K npaeaM 1 0653aHHOCTSIM CTOPOH B OTHOWEHUM HOBOroO NpenmeTa 3ajnora B TOW
Mepe, B Kakoi OHM He MPOTMBOPeYaT CyLlecTBy (CBOWCTBaM) STOro npeameTa sanora.

B cnyyae 3ameHbl npeameTta 3anora CTaplIMHCTBO Mpas 3anorofepxartenei, B TOM 4YMCie BO3HUKWWX A0
NnpeaocTaB/IeHNs MYLLECTBA B KA4eCTBe 3aMeHbl NMPeXXHero npeameTta 3anora, He U3MeHsIeTCs.

6. BMecTo 3aMeHbl npeaMeTta 3anora CTOPOHbl BMpaBe 3ak/louyuTb HOBbI foroBop 3anora. C MomeHTa
BO3HMKHOBEHUS y 3a510rofepXaTtensi 3anora Ha HoBbIV MpeaMeT 3anora NpexHuid LoroBop 3anora npekpalaeTcs.

7. DloroBopom 3asnora MoryT 6biTb NPeaycMOTPEHbI Cllyyan, B KOTOPbIX 3a0rofaTtesb BrpaBe 3aMeHaTb npeaMeT
3anora 6e3 cornacusa 3anorogepxarens.

KommeHTapuin kK ctatbe 345

Crartbs 346. Nonb3oBaHMe U pacnopsiXeHue npeamMeToM 3anora

1. 3anorogartenb, y KOTOPOro OCTaeTcs NpeaMeT 3asora, Brpase nosib30BaThCsl, €CNN VHOE He MPeayCMOTPEHO
LOrOBOPOM 1 HE BbITEKAET U3 CyWecTBa 3aora, NpeaMeToM 3a0ra B COOTBETCTBUN C €r0 Ha3HAYEHNEM, B TOM Yuc/e
n3BnekKkaTtb N3 HEro Nnoabl U ooxoabl.

2. 3anorojatenb He BrpaBe OTYyXJAaTb NpenmeT 3anora 6e3 cornacus 3anorofepXartens, ecnv WHoe He
npenycMOTPEHO 3aKOHOM U [OrOBOPOM 1 HE BbITEKAET U3 CylecTBa 3asora.

B cnyyae oTuyxaeHus 3anorogartenem 3anoXxeHHoro umyecTasa 6e3 cornacua 3anoronepxarenst NpUMEHaTCS
npasuna, ycTaHoBNeHHble NoanyHKToM 3 nyHkTa 2 ctatbu 351, noanyHkTom 2 nyHkTa 1 ctatbm 352, crtatbein 353
HacTosiwero Kopekca. 3anoropatenb Takxe 0053aH BO3MECTMTb YObITKW, MPUYMHEHHbIE 3an0rofepXxartento B
pe3ynbTaTe OTYYXAEeHUS 3aN10XXEeHHOro NMyLecTsa.

3. Ecnm mHoe He npepycMOTPEHO 3akOHOM WU [OroBOPOM 3anora, 3anorofatenb, y KOTOPOro OCTanochb
3a/0XEHHOe MMyLWEeCTBO, BrpaBe nepenaeaTb 6e3 cornacusi sanorofgepxaTtenst 3an0XeHHOEe WMyWecTBO BO
BPEMEHHOE BnajeHue Wnv nonb3oBaHWe OpyruM nuuam. B aToM cnyyae 3anoropatefib He oceoboxpaaeTcs oT
ncnonHeHust 06513aHHOCTE No AOroBopy 3anora.

Ecnvm ons nepepauym 3anorogaTteneMm 3a50XeEeHHOro MMyLEecTBa BO BPEMEHHOE BRafAeHUE WU MONb30BaHme
OpyruM nuuaM HeobxoOuMMO cornacue 3anorofepxartens, Npu HapyweHun 3anorogatenieM 3Toro  YCHoBUS
NPUMEHSIOTCS NpaBuna, ycTaHoBEHHblE NOoANyHKTOM 3 nyHkTa 2 ctatbmn 351 HacToswero Kogekca.

4. B cnyyae obpalleHns 3anorogepxaTeneM B3biCKaHWs Ha 3a/0XEeHHOe MMYWEeCTBO BelHble Mpasa, Npaso,
BO3HMKalOLEee U3 [OroBopa apeHAabl, MHble npasa, BO3HMKAOWME M3 COENOK MO NpPenoCTaBNEeHUO UMyLLecTBa BO
BNageHne WM B NONMb30BaHME, KOTOpPble NPEenOoCTaB/eHbl 3anorogatenem TpeTbuMM fvuam 6e3  cornacus
3anorogepxartens, NpekpawawTcs C MOMEHTa BCTYMNEHUS B 3aKOHHYI cuiy pelweHust cyaa o6 obpaleHum
B3bICKaHMsl Ha 3a/10XXEHHOe UMYLLECTBO UK, ecnn TpeboBaHve 3anoroepxarens yoosnetsopsietcs 6e3 obpaweHns
B cyn (BO BHecynebHOM nopsiike), C MOMeHTa BO3HWKHOBEHUS MpaBa COOCTBEHHOCTW Ha 3an0XEeHHOe MMYLECTBO Y
ero npuobpeTtaTens Npu ycnosuwm, 4To nprobpeTtaresib HE COrNacuTCcs C COXpPaHEeHNEM yKasaHHbIX Npas.

5. 3anoronepxaTenb BNpaBe Mnonb3oBatbCa nepenaHHbIM eMy npenMeToM 3asora TONbKO B Chy4dask,
npengycMoTpeHHbIX OOroBOPOM, peryndapHo npenctaBndasa 3anorogatento ot4eT O Mnosib30BaHUN. Mo AOorosopy Ha
3anorogepxarens MOXeT OblTb BO3/0XeHa 06593aHHOCTb U3BNeKaTb U3 npenmeTa 3anora nnoabl 1 noxonbl B Lensx
roraweHunst OCHOBHOro 06si3aTenbcTBa Unn B MHTEepecax 3anorogatens.

KommeHTapuin kK ctatbe 346

Crartbs 347. 3awuta 3anorogepxarefieMm CBOUX rnpas Ha npeameT 3anora

1. C MOMeHTa BO3HWMKHOBEHUS 3anora 3anorofepXartesnb, Y KOTOPOro HaxoAunocb WM LONMXHO 6bino
Haxo4UTbCS 3aNI0XKEHHOE MMYLECTBO, BNpase NcTpeboBaTb €ro 13 YyXXoro He3akOHHOro BnafeHusi, B TOM Ync/e 13
BNafeHus 3anorogatens.
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2. B cnydasx, ecnu 3anorogep>Xarento npenocrtabneHo npasBO MNONb30BaTbCA nepegaHHbiIM eMy npeagmeTom
3anora, OH Moxert TpGéOBaTb OT OpYyrux nuvu, B TOM Yncne OT 3anorofartens, YyCTpaHEeHUs BCAKUX HapYWeHWUA ero
npasa, Xxot4a 6bl 3TK HapyuweHna n He 6blN COEANHEHDI C NTMWEHNEM BNaaeHusl.

3anoronep>|<aTenb Tak>Xe Brnpase Tpe6OBaTb 0CBODOX AEHMSA 3aN10XKEHHOI0 nvyuliectea oT apecta (I/ICKJ'II'O‘-IeHI/Iﬂ
ero mns OFII/ICI/I) B CBA3U C o6pameHmeM Ha Hero B3blCKaHWsA B nopsnke NCNONMHUTENbHOIoO Npon3BoacTBa.

KommeHTapuii k ctatbe 347

Crartbs 348. OcHOBaHuA 06pau.|.eva B3bICKaHNsA Ha 3aJlI0OXXeHHOe UMyLLL.ecTBoO

1. B3bickaHue Ha 3an0XeHHOe MMYyWeCTBO ANS yAOBNETBOPEHUs TpeboBaHuiA 3anoronepxarenst MoxeT ObiTb
obpalleHo B cnydYyae HEWUCMONHEHUs WAN HeHannexallero WCMONHEHNst OOMXHWKOM 00ecneyeHHOro 3aorom
obgsizartenbcraa.

2. OO6palleHne B3biCKAHUS HA 3aN0XEHHOE WMYWECTBO He AO0MycKaeTcs, eCnv AOMyLWEHHOe AO0XHUKOM
HapyweHne obecrneyeHHOro 3anoroM o06s13aTenbCTBA HE3HAYMTENBHO WM pa3Mep TpeboBaHW 3anorogepxartens
BCNELACTBME I3TOr0 SIBHO HECcopas3MepeH CTOMMOCTM 3al0XEHHOro uMywecTtsa. Ecnu He [okasaHo WHOe,
npennonaraeTcs,, 4To HapylweHne obecneyeHHOro 3anorom o6s3aTenbCTBa HE3HAYUTENBHO M pa3mep TpeboBaHwmit
3anorofepxarensi $IBHO HecopasMepeH CTOMMOCTM 3aN0XEHHOr0 UMyLWEeCcTBa MpU YCNOBWWU, YTO OAHOBPEMEHHO
cobntofeHbl cnenyowme ycnoBums:

1) CyMma HeucnoaHeHHOoro obsi3aTenbcTBa COCTaBNSIET MEHee 4eM MsiTb NpPoUEeHTOB OT pa3Mepa CTOMMOCTU
3a/10>KEeHHOro nMyulecTBa,

2) nepumon npocCcpoYkKn WMCNONHEeHUA obsizaTenbcTBa, 06eCnevyeHHOro 3asoroM, COCTaB/sSieT MeHee 4YeM PN
mecsaua.

3. Ecnn noroBopoM 3anora He NpenycMOTPEHO MHoe, obpalleHne B3bICKaHWs Ha UMYLLECTBO, 3a/10XEHHOe ANis
obecneyeHns 0b6a3aTenbCTBa, WCMONHAEMOro MEPMOOUYECKMMU Mnatexamu, OOMycKaeTcs Npu CUCTEMATUYECKOM
HapyLWeHUn CPOKOB WX BHECEHWUS, TO €CTb MPU HapylleHWW CPOKOB BHECEHWUs mnaTtexei Honee yem Tpu pasa B
TeyeHne ABeHadUaTu MecsiLeB, NPeLWEeCTBYOWMX AaTte obpaweHns B Cyn UAM faTe HanpasieHns yBeLoMeHns 06
obpalleHnn B3bICKaHWS Ha 3a/0XEHHOE MMYLWECTBO BO BHecynebHOM mopsioke, haxe Mpu ycnoBuW, 4To Kaxaas
npocpoYKa He3HauYMTENbHA.

4. JONXHUK 1 SABNAOWMIACSA TPeTbMM IMLIOM 3aorogartesb Bnpaee npekpaTntb B noboe Bpems 0o peanvsaumm
npeameTa 3anora obpauweHne Ha Hero B3biCKaHWs W ero peanusaumio, UCMONHMB OOecrneyeHHoe 3anorom
0653aTeNbCTBO UMW Ty €ro YacTb, WUCMOJNHEHNe KOTOpOoi npocpoveHo. CornaleHve, orpaHuymBaiollee aTo npaso,
HUYTOXHO.

KommeHTapuii k ctatbe 348

Cratbs 349. Mopsapok obpalleHns B3bICKaHUA Ha 3aN0XEeHHOe UMYLLLEeCTBO

1. ObpalleHre B3biCKaHNs Ha 3a/10XEHHOE UMYLLECTBO OCYLWECTBNSIETCS NO PEWeHWo Cyaa, eCnv CornaweHneMm
3anorofjatenss M 3anorogepxatens He MPenycMOTPEH BHecynebHbli nopsiook obpalleHus B3bICKaHWs Ha
3aM10XEHHOE MMYLLECTBO.

Ecnu cornaweHnem CTOpOH NpenycMOTPeH BHecynebHb MopsiooK obpalleHnsi B3biCKaHUS Ha 3anoXeHHOoe
MMyLLECTBO, 3an0roAepxarenb Brnpase NnpeabsBuTb B cyn TpeboBaHvne 06 obpaleHnn B3biCKaHWs Ha 3anoXeHHoe
umywecTBo. B aTOM cnyyae LONONHWTENbHbIE PACXOLbl, CBS3aHHble C OOpalWeHMEM B3bICKAHWUS Ha 3al0XEHHOE
MMyLLecTBO B cynebHOM Mopsioke, BO3/MaraltTCs Ha 3anorogepXartens, ecnu OH He JoKaxeT, 4yTo obpalleHve
B3bICKaHMWS Ha NPeAMET 3anora unu peannsauns npeameTa 3anora B COOTBETCTBUM C COrNaWEHNEM O BHeCY1eOHOM
nopsinke obpalieHnsl B3biCKaHns He Bblfiv OCYLLEeCTBNEHbI B CBS3M C OEMCTBUSMU 3a70rogatenst Unm TpeTbmx nuu.

I'Ipvl O6paL|.leH|/II/I B3bICKaHUA N peanunsaunn 3anoXeHHOro mmyllectea 3ajiorogepxarteneM U UHbiIMU nndamu
IONIXHbI ObITh NPUHATbI Mepbl, HeobxoauMble ons nonyyeHuns Hanbonbluel BbIpYy4YKW OT npoOoaXwu npeanMmeta 3anora.
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JTnuo, KOTOPOMY NMPUYUNHEHDbI y6bITKI/I HeucrnosiHeHneM ykasaHHOM 06s13aHHOCTH, Bnpaee I'IOTpGéOBaTb nx
BO3MeLWEeHNs.

2. YnoeneTBopeHue TpeboBaHns 3anorofepxarens 3a cyeT 3anoXeHHoro nmyuiectsa 6ea obpalieHns B cyn (Bo
BHecynebHOM nopsiake) AonyckaeTcs Ha OCHOBaHWM COrnalleHnst 3anorogatens ¢ 3anorogepxarenem, eciv UHoe He
npenycMOTPEHO 3aKOHOM.

3. B3bickaHue Ha npenmeT 3anora MoxeT 6biTb 06palleHo TOMbKO MO PeleHuto cyaa B Cnyyasix, eCNu:

npeoMeToM 3anora siBNsSieTCs €OMHCTBEHHOE XWOe MOMeLeHVe, NpuHaanexaiee Ha npaBe COBCTBEHHOCTM
rpaxnaHuHy, 3a UCKNIOYEHNEM CNyYaeB 3ak/0YEHNsI NOCNe BO3HUKHOBEHWS OCHOBaHMWiA ANns o6paleHns B3bicKaHUs
cornaweHusi 06 obpalleHn B3bickaHUsi BO BHeCyAeBHOM nopsiake;

NpenMeToM 3anora SBNSeTCA UMYLECTBO, MMEIOLLEEe 3HAYNTENbHYIO UCTOPUYECKYIO, XYILOXECTBEHHYIO NN UHYIO
KyNbTYPHYIO LLEHHOCTb ANns 0bWwecTBa;

3anorojarenb - u3nyeckoe N1Lo B yCTAHOBIEHHOM nopsake nNpu3HaHo 6e3BecTHO OTCYTCTBYHOWNM;

3a/10XEHHOe MMYLWECTBO SIBNsSIeTCS MPeaMEeTOM MpPeaWecTByoWero U nocneayowero 3anoros, nNpu KOTOPbIX
NMPUMEHSIIOTCS pasHblii NOPSAOK 06pawWeHns B3biICKaHUS Ha MpenMeT 3anora Wiy pasHble crnocobbl peanusaumu
3a/10XXEHHOr0 MMyLECTBa, €CNW COornaweHnemM MeXay NpealwecTByoWnM U NOCNEaYIOWMM 3anorogepXxaTensiMm He
NpPenyCMOTPEHO VHOE;

MMYLWECTBO 3aM10XEHO B 06ecrneyeHne UCTMOoNHEeHUs pasHbix 06s3aTeNbCTB HECKONbKMM 3anorogepxarensm, 3a
UCK/IOYEHMEM Cnyyasi, KOrga COrnalweHneM BCeX CO3anorogepxareneil c 3anorofateneMm npenycMOTPEH
BHeCyne6HbIi MopsiAoK 0bpalleHUs B3biCKaHUs.

3akoHOM MoryT ObiTb MPedyCMOTPEHbl WMHble CnyyYaun, B KOTOpbiX obpalleHue B3biCKaHWsi Ha 3aNoXeHHoe
MMYLLECTBO BO BHeCynebHOM nopsiike He AonycKkaeTcs.

CornaleHusi, 3aKNIIOYEHHbIE C HapylleHeM TpeboBaHMiA HACTOAWErO NYHKTA, HUYTOXHbI.
4. CTOpOHbI BNpaBe BKMIOYUTb YCIOBME O BHECYaebHOM nopsiake obpalieHns B3biCKaHus B LOrOBOP 3anora.

5. CornaweHune 06 obpalleHnn B3bickaHWsi BO BHECY1e6HOM Nopsifke Ha 3aN0XeHHOe MMYWeECTBO A0NXHO ObiTb
3aK/I04EHO B TOW XXe ¢hopMe, YTO 1 AOroBOp 3asora 3Toro UMyLecTsa.

6. ObpalieHne B3biCKaHWsi Ha NpeaMeT 3anora no WUCMoNHUTENbHOW Haanucy HoTapuyca 6e3 obpaleHns B cyn
nonyckaeTcsa B nopsnke, yCTaHOBNEHHOM 3akKoHOOaTeNnbCTBOM O HOTapuarte M 3akoHOOaTe/lbCTBOM Poccuitckon
depnepaunm 06 WCNOMHUTENIBHOM MPOM3BOLCTBE, B Clyyae HEWCNONHEHUS WNU HEeHaLNneXxawero WCMOoNHeHWs
LOJIXHMKOM obecnedyeHHOro 3anorom obs3atenbcTBa, ecnyM LJOroBop 3anora, coaepxawmin ycnosue ob obpalleHum
B3bICKaHMsl Ha 3a/10XEHHOE MMYLLECTBO BO BHECYLEOHOM NopsiaKe, yLOCTOBEPEH HOTapuanbHO.

7. CornaweHne 06 O6paLI.l,eHI/II/I B3bICKaHMA Ha 3a/loXeHHOEe UMYLWEeCTBO BO BHecy,ﬂ,eéHOM nopsanke nonXHOo
cogepxaTtb Yyka3aHume Ha OauH crnocob6 WnM HEeCcKoNbKo crnocoboB peanmsaunnm 3an0XeEeHHOro unMmylecTBa,
npeagycMoTpeHHbIX HaCTOAWMM KopoekcoMm, a TakXxe CTOUMOCTb (Ha'—IaHbHy}O npogaxHyto Ll,eHY) 3a/0>XeHHoro
nMmyllecTea NN nopsanok ee onpegeneHus.

B cnyyae, ecnu cornaweHne o6 obpaweHun B3biCKaHUS Ha 3a/0XEHHOe WMYLWECTBO MpeaycMaTpuBaeT
HECKONbko cnocoboB peanuaaumn 3anoXeHHOro MMylecTBa, nNpaso Bbibopa crnocoba peanusaumy NpUHaLNEXUT
3anoromepxartenio npu ycnoBum, YTO COrNaleHneM He NpeayCMOTPEHO NHOE.

8. Ecnn obpalleHne B3biCKaHUS Ha 3aN0XEHHOe WMYLWeECTBO OCyLeCcTBNseTCs BO BHecynebHOM nopsiake,
3anorofepxartenb UNM HOTapuyc, KOTOpPbI MPOM3BOAWT ObpalleHne B3biCKaHWs Ha 3aN0XEHHOEe WMYWECTBO B
nopsiake, yCTaHOB/IEHHOM 3aKOHOAATENbCTBOM O HoTapuate, 06si3aH HanpasWTb 3anorofaTtenio, W3BECTHbIM UM
3anorofepxarensim, a Takxe LONXKHVKY YBELOMNEHNE O Hayane obpalleHns B3bICKaHUS Ha NPeaMeT 3anora.

Peanunsauunsa 3anoXxeHHoOro MMyLlLlecTBa LOMYyCKaeTCs He paHee 4YeM yepeld OecCsATb OHEeN C MOMEHTAa MonydyeHus
3anorogartefsieM U OONXKHUKOM yBEOOMIIEHNSA 3anorojepXarensd uiam Hotapuyca, eCnvm UHOW CpoK He npendycMOoTpeH
3aKOHOM, a Takxe ecnu 6onbwunii CPpOK He npenycMoTpeH cornaweHunemMm Mexnay 3anorogepxarenem u
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3anorogateneM. B cnyyasdx, npenycMOTpeHHbIX GaHKOBCKMM 3aKOHOLATENbCTBOM, peanu3aums 3anoXeHHOro
LBVXVMOrO MMYyLLECTBa MOXeT OblTb OCYLeCTBNeHa [0 UCTEYEHWs yKasaHHOrO CpoKa MpU CYyWEeCTBEHHOM puUcke
3HAYUTENbHOrO CHUXEHUS CTOMMOCTW MpeaMmeTa 3anora No CpPaBHEHMIO C LEHOW peanusaumn (HavanbHown
NpoAaXxHoWN LEeHON), yKka3aHHON B yBEAOMIEHMMN.

KommeHTapuii k ctatbe 349

Cratbs 350. Peanu3auus 3anoxeHHOro umyLL,ecTsa npyu obpaLLeHUn Ha Hero B3biCKaHUs B
cynebHoM nopsioke

1. Peanusaums 3anoXeHHOro MMywWecTBa, Ha KOTOPOe B3biCkaHue o6palleHO Ha OCHOBaHUM peleHus cyna,
OCyleCcTBNAETCS MyTEM NpoAaxmu C nybnnyHbIX TOProB B MOPSAKE, YCTaHOBNEHHOM HacToswmMm Kopekcom u
npoleccyasnbHbiM  3aKOHOLATENbCTBOM, €CNN  3aKOHOM WX  COrnalweHneMm Mexnay 3anorogepxareneMm u
3anorojarteneMm He yCcTaHOB/IEHO, YTO peanun3auns npenmerta 3anora OCyLEeCTBNSAeTCa B Nopsiike, yCTaHOB/IEHHOM
ab3avuamuv BTOpbIM 1 TpeTbuM nyHkTa 2 ctatbn 350_1 HacToswero Konekca.

2. MNpw obpalLeHnmn B3biCKaHNs Ha 3aN0XEeHHOEe MMYLLECTBO B CynebHOM nopsiike cyn no npocbbe 3anoropatens,
SIBNISIIOWEroCs AO0MXHUKOM Mo 0053aTeNnbCTBY, NP HANMYMKM yBaXUTENbHbIX NMPUYMH BNpaBe OTCPOYUTb MPOLaxy
3a/10XEHHOr0 MMyLLecTBa ¢ Ny6AnYHbIX TOProB Ha CPOK A0 OAHOro roja.

OTcpoyka He ocBoHOXAaeT HOMXKHMKA OT BO3MELLEHMS BO3POCIIMX 3a BPeMsl OTCPOYKM yObITKOB KpeamTopa,
NPOLEHTOB N HEYCTOMKN.

KommeHTapuii k ctatbe 350

Cratbs 350_1. Peanusauus 3an10XeHHOro UMyLL.eCcTBa Npu o6paLLLeHUn Ha Hero B3biCKaHUsi BO
BHecyne6HOM nopsioke

1. B cnyyae, ecnn B3biCKaHWE Ha 3anoXeHHoe MMywecTBO obpawaetca BO BHecynebHOM rnopsioke, ero
peanusaunsl OCyWeCTBASEeTCS MOCPEeNCTBOM MNPOJaXu C TOPros, MPOBOAWMBIX B COOTBETCTBUM C NpasBuiamu,
npeaycMoTPEeHHbIMU HacTosAWmMM KooekcoM Nnn cornaleHneM Mex ay 3anorogatenem 1 sanorogepxarenem.

2. Ecnu 3anoropateneM SBAsSieTCS  NULO, OCYLECTBAsOUEe NPeAnpUHUMATENbCKYl0 NesTe/bHOCTb,
cornaweHMeM Mexgay 3anorogatesieM 1 3anoromgepxarenem MoxeT ObiTb TakXe npeaycMOTPeHo, Y4TO peanunsaums
3a/10)XKEHHOr0 UMYLLECTBA OCYILECTBNASAETCS NyTeM:

OCTaBNEeHUs 3anorogepXxarenem npeamerta 3anora 3a coboit, B TOM YiCne NocpeacTBoM NOCTynneHns npeaMeTta
3anora B COOCTBEHHOCTb 3anorogepXxaTesis, Mo LUEeHe WU Ha WHbIX YCNOBUSX, KOTOpble onpedesnieHbl yKasaHHbIM
cornalweHneM, HO He HIXXe PbIHOYHOM CTOMMOCTH;

npoaoaxwu npenmeta 3ajsora 3anorogepxareneMm gpyromy numudy no ueHe He Huxe prHO‘-IHOI7I CTOUMOCTHN C
yaep>XaHuneM 13 Bblpy4eHHbIX OeHer CyMMbl obecneyeHHOro 3anorom obszatenpcrea.

B cny4yae, eCnin CTOMMOCTb OCTaB/AEeMOro 3a 3anorogepXxarenem nnm otyyXxxaaemMoro Tpetbemy nmuy nmyulecrtea
npesblwaeT pas3Mep HEWCNOJIHEHHOro obsizaTenbctBa, 06ecrneyeHHoro 3anorom, pa3Huua noaonexwuT Bbinnarte
3anorogartento.

3. Ecnu npun obpateHnmn B3biCkaHUsi Ha 3aN10XKEHHOE UMYLLECTBO BO BHECY1eOHOM Nopsiake A0Ka3aHo HapylweHue
npae 3anorofatens Wiy Hanvmuue CylecTBEHHOrO pUcka Takoro HapyLWeHUs, Cy MOXEeT NpekpaTuTb no TpeboBaHuio
3anorogatens obpalleHue B3biCKaHUS HA MpeaMeT 3anora BO BHecyneOHOM nopsiike W BbIHECTW peleHune 06
obpalueHny B3biICKaHUS Ha NpeaMeT 3anora nyTeM NnpoAaxun 3an0XeHHOro MMywecTsa ¢ Ny6MYHbIX TOProB (CTaTbs
350).

4. B uenax peanusaumu 3anoXeHHOr0 WMYLLECTBA 3aNorofepXxaTenb BhpaBe COBeplaTh Heobxoaumble Ans
3TOro caenku, a Takxe TpeboBaTb nepenayn eMy 3an0XeHHOro MMyLEeCTBa 3anorofaTenem.

Ecnm 3anoxeHHas OBUXWUMas Bellb, OCTaBEeHHas y 3anoropartend, nepemaHa WM BO BnhadeHwue WM B
noNb30BaHWe TpeTbeMy nuly, 3anorogepXxartenb Brpase I'IOTpGGOBaTb OT 3TOro nuua nepenadyn emy npegmeta
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3anora.

B cnyyae OoTkasa nepepartb 3anorogepxxarento 3an0XeHHOe UMYLWEeCTBO AN Lefel ero peanusaumm npegmer
3anora MoxXeT OblTb U3BAT U nepenaH sanorogepxarento No UCNONHUTENbHOW HAANMUCU HOTapuyca B COOTBETCTBUU
C 3akoHOOaTenbCTBOM O HOTaApuare.

5. Ecnm B cooTBetcTBUM C ycnosumamm cornaweHuma 3anoronatensda Cc 3asorogepXxarenem peanunsaudunsd
3a/10kKeHHOro wuMyuwecTtea, He OTHOcslleroca K HedBUXWUMbIM BelaM, OCYWeCTBNdaeTcda nyteMm npogaxwu
3anorogepxareneMm 3T10ro uMmyllectsa Apyromy nuudy, 3anorogepxarteib 06s13aH HanpasnUTb 3anorogartento
3aK/IOYEHHbIA C TaKUM NULIOM AOOrosop Kynnau-npogaxu.

KommeHTapuii k ctatbe 350_1

Crartbs 350_2. NMopsapok nposeneHUs TOProes Npu peannsauun 3a710XEeHHOro UMyLLLeCcTBa, He
OTHOCSLLEerocs K HeABM)XUMbIM BeLL,am

1. MNpwn peanusaumm 3anoXeHHOro MMyLWECTBa, He OTHOCSWErocs K HEABMXMUMbIM BelaMm, ¢ Ny6anyHbIX TOPros
(peanusaumsl 3anoXeHHOro MMyLecTBa ¢ Ny6AMYHbIX TOProB) Ha OCHOBAHWUM peleHus cyaa cyaebHblii nmpucTas -
ncnonHuTenb 06si3aH HanNpPaBnTb He NO3AHEE YEM 3a LeCATb OHEN A0 faTbl NPOBELEHUS TOProB 3anorogepXxarento,
3anorofatenio U OOMXHUKY MO OCHOBHOMY 00513aTenbCTBY yBEAOM/IEHUE B NCbMEHHOW hopMe O JaTe, BPEMEHM 1
MecTe NpoBedeHust Topro.. [Mpu peanusaummn 3an0XEHHOro WMMyLecTBa C TOPros, MPOBOAUMbIX Npu obpalieHun
B3bICKAHNSA Ha MMyLLECTBO BO BHecyneb6HOM mnopsiake, 06513aHHOCTb MO yBEAOM/IEHUIO 3anorogaTtens U OONXHUKa
HeceT 3anorogepxarenb.

2. Mpwu peannsauunn 3anoXeHHOro UMyLECTBa, HE OTHOCSLWErocs K HeABUXUMbIM BellaMm, ¢ Ny6nYHbIX TOProB Ha
OCHOBAHMWN peleHns cyga WnM ¢ TOPros, MPOBOAMMbIX MpPW 0OpaleHWM B3bICKaHWs Ha 3TO WUMYLWECTBO BO
BHecyaebHOM rnopsiake, OpraHn3aTop Topros 06 bsBASET X HE COCTOSIBLUIMMUCS B CNyYasXx, ecnu:

1) Ha TOpru SBUNOCb MEHEE OBYX NnokynaTenew;
2) Ha Toprax He ciienaHa Hafnbaeka NPOTUB HaYaNbHOW NPOAAXHON LieHbl 3aI0XKEHHOr0 UMYLLECTBA;

3) nMuUo, BbIMFpaBIUEE TOPrU, HE BHECNO MOKYMHYl0 LEHYy B YCTAHOBEHHbIA CPOK. Toprn AofXHbl ObiTb
06 bSBNEHBI HECOCTOSBILMMUCS HE MO3LHEE YEM HA CNedylowWwmnii AeHb Nocne Toro, Kak MMeno MecTo Kakoe-nnbo m3
yKasaHHbIX 06CTOSITEeNbCTB.

3. 3anoronepxaTenb N 3anorongatenb Bnpase BbICTYyNMaTb y4YaCTHWKAMU TOPros, NMpOBOAOWMMbIX HA OCHOBAHWUW
peweHns cyga unu npu obpalleHun B3biCKaHUSi Ha 3aNl0XEeHHOe MMYyWecTBO BO BHecynebHoM nopsioke. B cnydae,
eC/n 3anorogepxartenb Bblrpan Topru, nognexauwas ynnate MM nokynHas ueHa 3a4nMTbiBaeTcsa B CHET noraweHus
obasaTtenbcTBa, obecnevyeHHOro 3asiorom.

Mpaeuna, npemycMOTPeHHble ab3aueM MepBblM HACTOSAWEro MyHKTA, MPUMEHSIOTCA B CRyYae OCTaBNEHUS
3anorogepxarteneM npegMeta 3anora 3a coboil npu obpalleHWn B3bICKAHWS Ha 3an0XEeHHOe WMYLLECTBO BO
BHecy1ebHOM nopsake.

4. B TeyeHve necsT oHel nocne 06 bSBNEHNS TOProB HECOCTOSABILMMUCS 3anoroaepXxarenb Bnpase npuobpectu
Mo COrnaweHuo ¢ 3anorogatenemM 3anoXeHHOe MMYLWECTBO, HE OTHOCSIWEECS K HELBMXMUMbIM Belam, 1 3a4ecTb B
CYeT MOKYMNHOW LeHbl cBon TpebosaHus, obecneyeHHble 3anoroM. K Takomy cornaiweHuio NpyMeHsaTCs npasuna o
LOroBope Kynnu-npoaaxmu.

Ecnu cornaweHne o I'Ip|/|06peTeH|/IVI nMmyllecTea 3asiorogepxartenem, npenayCMoTpeHHoe HacTosAaWnM NyHKTOM, He
COCTOANOCb, HE no3agHee 4eM Yyepe3 Mecsdl nocne nepsBbiX TOPros npoBoOOATCA NOBTOPHbIE TOPry. HavanbHas
nponaxHas uUeHa 3a/loXeHHOro mmyullectsa Ha MOBTOPHbIX Toprax, ecnn ux nposeneHne Bbi3BaHO MPUYUHAMMU,
yKa3aHHbIMK B noAOnyHKTax 1n2 NyHKTa 2 HacToslen CTaTbW, CHUXAETCH Ha naTHaguaTtb NPOLEHTOB. anI
peanm3aunn 3anoXeHHOro mmyuectBa, He OTHOCAWerocs K HeoBMXWMbIM BellaMm, C TOPros, nMpoBOOWMMbIX Mpwu
o6pameHmm B3bICKaHMA Ha 93TO0 WMyWeCTBO BO BHeCyﬂ,eéHOM nopsanke, cornaweHmnem CTOPOH MOXeT 6bITb
npenycMoTpeHo, 4To, ecnn Topru 6bin 06 bSBNEHbl HE COCTOSIBILMMUCS MO YKa3aHHbIM NMpuynHam, NoBTOPHbIE TOprun
npoBoOATCA NyTeEM nocnenoBaTte/ibHOro CHM>XeHusa UeHbl oT HayanbHoW I'IpO,D,a)KHOVI LeHbl Ha NepBbIX TOprax.
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5. I'Ipm 06 BbSABNEHUN HECOCTOSBLIMMUNCS MOBTOPHbIX TOProB 3asoronepxartesib Bnpase OCTaBuTb NnpenmeT 3asora
3a coboii C OLIEHKOW ero B CyMMe Ha OecsTb MPOLEHTOB HMUXEe HayanbHOM NPogaXHoM LeHbl Ha NOBTOPHbLIX Toprax,
ecnu bonee BbicOKasi OLIEHKa He yCTaHOB/1IeHa cornaweHmemM CTOpPOH.

3anorogepxate/lb CYATAETCA BOCMONb30BABWIMMCS yKa3aHHbIM MPaBOM, KOrga B TeYeHWe Mecsua CO AHS
06BbSBNEHNS MOBTOPHLIX TOPrOB HECOCTOSIBWMMWCS HanpaBuT 3anorofatesiio U opraHvw3aTopy TOProB WW, eciu
obpalleHne B3biCKaHNsl OCYWeECTBNSANOCh B CyneOHOM Mnopsiake, 3anorofatenio, OpraHM3aTopy TOproB u cynebHomy
NpUCTaBy - UCMONHUTENIO 3asiBNIEHNE B MUCbMEHHOM (hopMe 06 0CTaBNeHNN UMyLLECTBA 3a CODON.

C MOMeHTa nonyyeHus B NUCbMEHHOV ChopMe 3anoropatenieM 3asBneHus 3anorogepxartens o6 ocTaBneHUm
umylwectsa 3a coboil 3anorogepxartenb, KOTOPOMy [ABMXWUMas Belb Oblna nepegaHa Mo [LOrOBOpY 3anora,
npuobpeTaeT NpaBo COBCTBEHHOCTW HA MPEeAMET 3anora, OCTaBEeHHbIA UM 3a COOOW, ECN 3aKOHOM He YCTaHOBNEH
MHOM MOMEHT BO3HUKHOBEHWS NpaBa COBCTBEHHOCTM HA ABUXMWMbIE BElLW COOTBETCTBYIOWErO BUAA.

3anorogepxaresnb, OCTaBUBLWINIA 3a50XEHHOE MMYWeCTBO 3a cobol, Brnpase TpeboBaTb mepedadn emy aToro
MMYLLECTBA, €CNM OHO HAXOAMTCS Y UHOMO Nnua.

6. Ecnun 3anoronepxartenb He BOCMONb3yeTCs NpaBoOM OCTaBWTb 3a coboi NpeaMeT 3anora B Te4eHre mecsiua co
IHS1 06 bSIBNIEHNS MOBTOPHbBIX TOPrOB HECOCTOSIBLUVMMUCS, AOrOBOP 3a/iora npekpawaeTcs.

7. MonoxeHns Hactosiwero Komgekca O 3ak/OYEHWM OOroBopa Ha Toprax MPUMEHSIIOTCA MpU peanusauun
3a/10XXKEHHOr 0 MMyLLEeCTBa C TOProB, €C/IM MHOE He YCTaHOBIEHO HACTOSIWEl CTaTbeil.

KommeHTapuii k ctatbe 350_2

Cratbs 351. [ocpo4HOe UcnosHeHue obsizatenbCcTBa, 06ecrneyeHHOro 3anorom, n obpatieHme
B3bICKaHUS Ha 3a/10)XEHHOEe UMYLLLECTBO

1. 3anoroaepxarenb Brpase nNoTpeboBaTb LOCPOYHOrO UCMONHEHUS 0BecreyeHHOro 3an0roM obs3aTenbcTea B
crnyyasx:

1) BbIObITUS npegmeta 3asora, oCTaB/IeHHOro y 3anorogartens, n3 ero snageHnsa He B COOTBETCTBUN C YCNOBUAMU
Oorosopa 3anora,

2) rmbenn nnn ytpatbl nNpegMeTa 3anora no 0bCcToATenbCcTBaM, 32 KOTOPbIE 3anorofepxarteslb He OTBevaer,
€Cnu 3anorogatenib He BOCMNO/b30BaNCs NpasoM, MpeayCMOTPEHHbIM NYHKTOM 2 cTatbum 345 HacToswero Kogekca;

3) VHbIX cnyyYasix, MPeayCMOTPEHHbIX 3aKOHOM UMM LOFOBOPOM.

2. Mockonbky MHOE He NpeaycCMOTPEHO AOrOBOPOM, 3anorogepXartenb Bnpase noTpeboBatb LOCPOYHOrO
ucnonHeHust obecnevyeHHOro 3anorom obsi3atenbcTBa unu, ecnu ero TpeboBaHne He OyneT yLOBNETBOPEHO,
06paTuTb B3biCKaHME Ha NpeaMeT 3anora B Cnydasx:

1) HapylweHnsa 3anorogatenem npaswa o0 Nocneaylem 3anore (ctarbs 342);

2) HeBbINONHEHNS 3anorogatenem 06s3aHHOCTEN, NPenyCMOTPEHHbIX noanyHkTamu 1 1 3 nyHkTa 1 1 NyHKTOM 2
ctatbu 343 HacTosuwero Kogekca,

3) HapyweHus 3anorogatenem npasun 06 OTHY X AEHWN 3aN0XEHHOrO UMYLLECTBA UK O NPENOCTaBNEHUN EM0 BO
BPEMEHHOE BNageHne unm nonb3oBaHne TpeTbuM nuuam (MyHKTbl 2 1 4 ctatbn 346);

4) VHbIX cnyYasix, NPeayCMOTPEHHBIX 3aKOHOM.

KommeHTapuii k ctatbe 351

Cratbs 352. MpekpalueHue 3anora
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1. 3anor npekpatiaeTcs:
1) ¢ npekpalleHnemM obecrneyeHHOro 3anorom 06s3aTenbCTBa;

2) ecnv 3aN0XEeHHOE MMYILECTBO BO3ME3HO NPMOBPETEHO NNLIOM, KOTOPOE He 3HANO U He JOMXHO 6blNo 3HATb,
4TO 3TO MMYLLECTBO SIBNSIeTCS NPeaMeToM 3anora;

3) B cnyyae rmbenn 3anoXeHHOW BewWwM WAU NPEKPALLEHUs 3aN0XEHHOrO0 Npasa, ecnv 3anorofjatenb He
BOCMONb30BanCs NpasoM, NPEAYCMOTPEHHbLIM MYHKTOM 2 cTaTbn 345 HacToswero Kogekca;

4) B cnyyae peanusaumm 3an0XeHHOro UMyLLeCTBa B LEeNsx yoOBNeTBOpeHus TpeboBaHnin 3anorogepxarens B
nopsiake, yCTaHOBMIEHHOM 3aKOHOM, B TOM 4/Cfie NpW OCTaBfeHMn 3anorogepxarenem 3anoXeHHOro nmyuecTea 3a
coboii, n B cryyae, eCNiv OH He BOCMONb30BasICA 9TMM NpaBoM (MyHKT 5 ctatbu 350_2);

5) B cnyyae npekpaleHnsi 4oroBopa 3asora B Nopske 1 no OCHOBaHMSM, KOTOPbIE MPefyCMOTPEHbI 3aKOHOM, a
TakXe B CNyyae NnpusHaHus LOroBopa 3anora HeAenCcTBUTENbHbIM;

6) Mo pelleHuio cyda B cnyyae, npeaycMOTPEHHOM NyHkToM 3 cTtatbm 343 HacTosiwero Kogekca;

7) B cnyvyae n3bAaTUS 3aN0XEHHOro nmyuecTtea (ctatbu 167, 327), 3a UCKNIOYEHNEM ClyyYaes, NpeayCMOTPEHHbIX
nyHKToMm 1 ctaTtbum 353 HacToswero Kogekca;

8) B cnyyae peanusauuy 3anoXeHHOro MMylecTBa B LEsX yOOBNEeTBOpPeHus TpeboBaHwin npeawecTByowero
3anorogepxatens (nyHkT 3 ctatbn 342_1);

9) B cnyyasx, ykasaHHblX B NyHKTe 2 ctaTbh 354 n ctaTtbe 355 HacToswero Kogekca;
10) B UHbIX Cny4Yyasx, NpenyCcMOTPEHHbIX 3aKOHOM U AOFOBOPOM.

2. Mpu npekpalweHnn 3anora sanorogepxartesb, y KOTOPOro HaxoAMNOCb 3aNl0XEHHOE MMyWecTBO, 06s3aH
BO3BPATWTb €ro 3an0rofaTesto UM MHOMY ynpaBoMOYEHHOMY NLLY.

3anoropatens BrnpaeBe TpeboBaTb OT 3anorofepXxaTtenst COBEPWEHUS BCeX HeobXoauMbIX AeNCTBUA,
HanpaBfEHHbIX HA BHECEHME 3anncy 0 npekpatweHun 3anora (ctatbs 339_1).

KommeHTapuii k ctatbe 352

Cratbsi 353. CoxpaHeHue 3anora npu nepexoe npae Ha 3anoXeHHOe UMYLLLECTBO K APYroMy Ny

1. B cnydyae nepexofa npaB Ha 3all0XEHHOE MMYWECTBO OT 3anorojatensd K Opyromy nvuy B pesynbrarte
BO3ME3OHOr0 unyu 6e3B03MEe3OHOr0 OTYYXAEHMS 3TOr0 MMYLIECTBa (3a WCK/IIOYEHWEeM ClyyaeB, yKasaHHbIX B
noonyHkte 2 nyHkta 1 crtatbm 352 um crtatbe 357 Hactosiwero Kopekca) nnbo B nopsake yHMBepcasnbHOro
npaBonpeemMcTBa 3a0r COXPaHsSeTCS.

MpaBonpeeMHyK 3anorogatens npuobpeTtaeT npasa n HeceT 06513aHHOCTM 3aM0rofatens, 3a UCK/IYEHNEM Npas
1 06513aHHOCTEN, KOTOPbIE B CUY 3aKOHA UM CYLEeCcTBa OTHOWEHUI MeX Ay CTOPOHAMU CBSi3aHbl C NepBoHaYasbHbIM
3anorogarenem.

2. Ecnu nmywecTBo 3anorogatens, siBNSIOWEECs NpeaMeToM 3anora, Nepewno B nopsiake npaBonpeemMcTsa K
HEeCKOMbKUM nuuaMm, Kaxnablii 13 NpaBoOMNPeeMHUKOB (npuobpeTaTteneli NMylWwecTBa) HeCeT BbiTekawlwne 13 3anora
MOCNEACTBNS HEUCTONHEHUs 0B6ecrneyeHHOro 3anoroM 06si3aTenbCcTBa COPA3MEpPHO MNepelealeil K HeMy 4acTu
ykasaHHoro umyuwectsa. OgHako ecnu npenmeT 3anora HegenuM WM No WMHbIM OCHOBAHWSIM OcTaeTcsi B obuwei
COBCTBEHHOCTVM NPABONPEEMHVKOB, OHU CTAHOBATCS CONMAAPHBLIMM 3an0rofaTensiMn.

KommeHTapuii k ctatbe 353

Crartbs 354. MNepepaya npaB n 06s13aHHOCTEN NO AOroBOpY 3anora
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1. 3anorogepxartens 6e3 cornacusi 3anorogartens Brpase nepenatb CBOW npasa M 0053aHHOCTU MO 4OTOBOPY
3anora gpyromy nvuy ¢ cobnioaeHneM npasun, ycTaHoBNEHHbIX rnaBoi 24 HacTtosuwero Kogekca.

2. Mepepnava 3anorofgepxartenem CBOMX npas U 0053aHHOCTEN Mo LOroBOPY 3anora ApyroMy nuvuy LonyckaeTcs
NPV YCNOBWU OAHOBPEMEHHOM YCTYMKM TOMY Xe ULy npasa TpefoBaHus K A0NXHUKY N0 OCHOBHOMY 0053aTe/bCTBY,
obecneyeHHoMy 3anoroM. Ecnu nHoe He nNpenycMOTPEHO 3aKOHOM, MpW HecoBNoAeHNN yKas3aHHOro yCNoBMS 3anor
npekpatwaercsi.

KommeHTapuii k ctatbe 354

Crartbs 355. NepeBon ponra no o6si3arenbcTBy, 06ecneyeHHOMy 3a710rom

C nepeBoAOM Ha Apyroe nMuo gonra rno obsizatenscrey, obecrneyeHHOMy 3a70roM, 3ai0r NPeKpalaeTcs, ecnu
MHOE He MPeayCMOTPEHO COornaleHneM Mexay KpeamTopoM v 3anorogartenem.

KommeHTapuin kK ctatbe 355

Crartbsl 356. [loroBop yrnpasfieHUs 3a710rom

1. Kpeautop (kpeauTtopbl) no obecrneymBaeMoMy 3anoroM obszatenbctBy (o6s3aTenbcTBam), UCMONHEHVe
KOTOPOro CBSI3aHO C OCYLIECTBNIEHWEM €ro CTOPOHaMU NpearnpUHUMaTENbCKOV AEeATeNbHOCTW, BMpaBe 3aK/ounTb
LOrOBOP YNpaBNeHUs 3a710rOM C OJIHAM U3 TaKMX KPeanTOPOB UV TPETbUM NIULIOM (YNpaBNsiowmM 3a710roM).

Mo poroBopy ynpaBneHWs 3anoroM yYnpasBnsioWMA 3anoroM, [OEicTBysS OT WUMEHM U B WHTepecax BCeX
KpeamuTopoB, 3aK/IOUYMBLIMX JOFOBOP, 0053yeTCA 3aK/io4YMTh JOrOBOP 3as0ra ¢ 3anorogatenem v (Unm) ocywecTBisTh
BCe Mnpasa U 0053aHHOCTU 3anorofepxaTtens no LOroBopy 3anora, a Kpeautop (KpeaumTopbl) - KOMMNEHCUPOBaTb
yrnpaBensoWeMy 3a70roM NOHECEHHbIE UM Pacxobl 1 YNnaTuTb eMy BO3HArpaXaeHue, ecnv UHoe He NpeayCMOTPEHO
LOrOBOPOM.

Ecnun 3anor BO3HMK paHee 3ak/loyYeHns 0oroBopa ynpasieHus 3anorom, ynpasnsowmnii 3anorom rno CornaweHunio
0 nepenaye porosopa 3anora (ctatbs 392_3) BNpaBe OCYWECTBAATbL B CuUly OOroBopa ynpasiieHWs 3anorom Bce
npaea 1 0653aHHOCTY 3anoroaepXxarens.

KpenuTop (Kpeantopbl) He BNpase OCYLeCTBNATb CBOW Npasa v 0653aHHOCTW 3anorogepXartenei 4o MOMeHTa
npekpalleHns 4oroBopa ynpaeieHust 3a10roM.

Mepexon npas kpeamntopa no obecneyvBaemMoMy 3anorom 0653aTtenbCTBY K OPYroMy Nnuuy BReYeT nepemeHy
COOTBETCTBYIOWErO MLa B OTHOLWEHUSAX MO JOr0BOPY yNpasneHUs 3anoroM, ecniv NHoe He nNpeaycMOTPEHO 3aKOHOM
unu porosopoM nmbo He BbiTekaeT W3 cywecTBa obs3atenbcTea. [loroBop ynpaBneHUs 3anoroM MoXeT
npenycmatpmeaTtb 3apaHee [OaHHoe cornacve ynpasnsloWwero 3asoroM Ha 3aMeHy CTOPOHbl B TakOM [OroBope B
cnyyae ycTynku npas no obecneynsaemMomy 3anorom obs3aTenbcrBy.

(A63au, pononHUTeNnbHO BKOYEH € 29 mioHs 2021 ropa ®epnepanbHbiM 3akoHOM oT 30 nekabps 2020 ropa N
528-d 3)

2. Ynpasnsowmm 3anorom MoxeT ObiTb MHAVBUAYANbHbIA NPEANPUHAMATENb UM KOMMepYecKas opraHu3auus.

3. Ynpasnsiowmii 3anorom 06s3aH OCylWecTBNATb BCe NpaBa WM 0653aHHOCTW 3anorogepXartens no AoroBopy
3anora Ha Hambonee BbIrOAHbLIX ANS KpeouTopa (KPeouTopos) ycnoBusix. MNMonHOMOYMS ynpasBnsioWero 3anorom
onpenensitoTCs OOrOBOPOM YMNpaBfieHusl 3anoroM (MyHKT 4 ctatbu 185) M MoryT 6biTb M3MEHEHbI MO COrNaleHnto
CTOPOH [0rosopa ynpasfieHns 3a/i0rom.

DorosopoM ynpaBneHnss 3anoroM MoOXeT OblTb NPesycMOTPEHO, YTO  OMNPEeAEeNeHHble  MPaBOMOYUSA
3anorogepxarens OCYWECTBASIOTCA YNpaensoWWM 3anoroM C NpeaBapuTenibHOro cornacus  Kpeautopa
(kpeonTopos).

4. VMywecTBO, MONyYeHHOE YMNpaB/sloWMM 3aN0roM B WHTEpecax KpeouTopOB, SIBMSIOWMXCS CTOPOHAMK
LOroBOpa ynpasieHUs 3aorom, B TOM Yucne B peadynbTtate obpaleHnsi B3biCKaHUs Ha NpenMeT 3anora, noctynaert B
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[IONeByl0 COOBCTBEHHOCTb YKasaHHbIX KPeauTOPOB MPOMOpLMOHANbHO pasmepaM ux TpebosaHuii, obecrieyeHHbIx
3a/10roM, €C/IN MHOE He YCTAHOBJIEHO COrNaWeHneM Mexay Kpeautopamu, U NoanexuT npojaxe no TpeboBaHuUo
ntoboro N3 KPeamTopoB.

Ynpasnstowmii 3anorom 06s3aH BECTW peecTp BCEX KPeanTOpOB, SBNAIOWMXCS CTOPOHAMMN LOroBopa ynpasneHus
3a510roM, ¥ OCHOBaHWUIA BO3HUKHOBEHMWS UX TpeboBaHUiA.

(A63au, pononHUTenbHO BKOYEH € 29 mioHs 2021 ropa ®enepanbHbiM 3akoHOM OT 30 nekabps 2020 ropa N
528-d 3)

Ecnn wHOe He npedyCMOTPEHO [0roBOPOM yMpaBneHWs 3anoroM, [eHeXHble Cpenctsa, MonyYyaemble
ynpasnsiowmnM 3anoroMm B pesynbTare WCNONHEHWS [Orosopa ynpasieHWs 3anorom, noanexar 3adyucneHuto Ha
HOMMWHa/IbHBI CYET, KOTOPbI 0653aH OTKPbITb yNpaBnsowmiin 3anoroM n 6eHegouumapom (6eHedouumapamm) no
KOTOPOMY SBNSIETCS KPeanTop (KpeanTopbl).

(A63aL, [ononHUTENbHO BKOYEH ¢ 29 mioHs 2021 ropga ®epepanbHbiM 3akoHoM 0T 30 aekabps 2020 ropa N
528-13)

B cnyyae 3aknioyeHus gorosopa  CMHOMUMPOBAHHOIO kpeauTa (3arma), obecrneyeHHOro 3anorom,
6eHechuumapom (6eHedomumapamm) No OOroBopy HOMUHANBHOrO cYeTa, ykasaHHoro B ab3aue TpeTbeM HaCTOSIWEro
NyHKTa, SBASETCS KPenuTop (KPeLMTopbl), MpY 3TOM ynpasnsiowuii 3anoroM 0653aH MEpPevynucnvTb AEHEXHbIe
CpeAncTBa, MOCTYyNMBWNE HA HOMUHANbHLIA CYET YNPaBASOWEro 3aforoM, Ha CYeT KPEeOWTHOro YnpaBstoOWero B
CPOK, Onpenensiembli LOrOBOPOM ynpaBneHus 3anoroMm. WHOW nopsgok nepepayn kpegutopy (Kpeomtopam)
NpuYnTaloWUXCS eMy B pesynbTaTe WCMOJIHEHUS JOroBopa yrnpasieHns 3anoroM OeHeXHbIX CPenCcTB MoXeT ObiTb
npenycCMOTPEH AOrOBOPOM YNpPaBneHNs 3anorom.

(A63au gononHUTeNbHO BKOYEH ¢ 29 mioHs 2021 roga ®enepanbHbiM 3akoHOM oT 30 mekabps 2020 roga N
528-93)

5. [loroBop ynpasneHus 3anorom npekpaliaercs BCneacTame:

1) npekpalleHusi obecrneyeHHoro 3anorom 06s3aTenbeTBa;

2) pacTop>XeHus [orosopa rno peLeHnto Kpeantopa (KpeauTopoB) B 0GHOCTOPOHHEM MOPSIKE;
3) Npu3HaHMA ynpasnsilowWero 3as0roM HecocToATe NbHbIM (HaHKPOTOM).

5_1. lNpwn npekpalieHnn npas 0OHOr0 M3 3anoroaepxareneli LJOroBop ynpaBneHNs 3anorom npekpawiaeTt cBoe
eincTBMe B OTHOWEHMM 3TOr0 3anorogepxarens, eCnu nHoe He NPeaycMOTPEeHO LOrOBOPOM UM He BbiTeKaeT U3 ero
cylecTBa.

(MyHKT pononHMTENbHO BKOYEH ¢ 29 utoHs 2021 ropa ®enepanbHbiM 3akoHoM 0T 30 gekabps 2020 ropa N 528-
®3)

5_2. Ecnun BCce KpeamTopbl - CTOPOHbI AOrOBOPa yrnpaBiieHMs 3anoroM SBNSOTCS TakXxe CTOpoHamu Aorosopa
CMHOMUMPOBAHHOTO KpeauTa (3aima), B cnyyae BO3OyX[EHWS B OTHOLWEHWM 3anorojatens pena o H6aHkpoTcTee
MOMHOMOYMSA MO OCYWECTBAEHWNIO NPaB 3anorofepxartener, BbiTekaowmx 13 eaquHoro TpeboBaHns, ocylwecTBnseT
KPEeOAVTHbIV yNpasasowWwmin No 4orosopy CUHANLNPOBAHHOIO KpeanTa (3anma).

(MyHKT gononHMTENbHO BKtoYeH ¢ 29 utoHs 2021 ropa PenepanbHbiM 3akoHoM oT 30 aekabps 2020 ropa N 528-
d3)

6. B yactu, He yperynupoBaHHOW HacTOsIWEN CTaTbei, eCNM MHOe He BbiTeKaeT U3 cylecTBa 0643aTenbeTs
CTOPOH, K 0051I3aHHOCTSIM YNPaBNSIOWEro no LOroBOpYy YNpaBieHUst 3a0roM, He SIBMSIOWErocs 3anorogepXxartenem,
NPUMEHSIIOTCS Mpasuna o LOroBope MOpy4YeHus, a Kk npaBam M 0653aHHOCTSM 3anorogepxateneil No OTHOWEHUo
IOpYyr K Opyry NPUMEHSIIOTCS MpasBuna O LOroBOpe MpPOCTOro TOBAPWLWECTBA, 3aKNOYAeMOM ANSi OCYLECTBNEHMS
NpPeanpUHUMAaTENbCKON AEATENBHOCTY.

7. B cnyyae 3aknoyeHns Ooroesopa ynpasneHus 3an0roM Uam orosopa CUHOUUMPOBAHHOrO KpeguTa (3anma),
BK/lOYaOWMX ycnosme 06 ynpasieHun 3anorom, npv rocyfapCTBEHHOW perucTpaumn nav yyete 3anora (ctatbs
339_1) B kayecTBe 3anorogepxarens NonXeH ObiTb yka3aH ynpaBnstoWwmii 3an0roM UAn KPeauTHbIA yrpasnsiowmii
(8 cnyyae, ecnu [Orosop CUHOMUMPOBAHHOrO Kpeauta (3aiMa) npegycmatpusaeT HageneHwe KpeauTHOro
ynpasnsiiowero npasamm n obsa3aHHOCTSMU YNPaBNSIOWEro 3an0roM) ¢ OTMETKON O TOM, YTO OH LENCTBYeT B 3TOM
KayecTse.

(MyHKT pononHMTENbHO BKOYeH ¢ 29 utoHs 2021 ropa ®enepanbHbiM 3akoHoM oT 30 aekabps 2020 ropa N 528-
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®3)

KommeHTapuin kK ctatbe 356

2. OTpenbHble BUAbI 3anora
Cratbs 357. 3anor ToBapoB B o6opoTe

1. 3anorom TOBapoB B 060pOTE MNPM3HAETCS 3anor TOBAapPOB C OCTaBNEHWEM WX Yy 3anorogatens u ¢
npenocTasfeHVeM 3anorofjatenio npaBa W3MEHATb COCTaB M HaTypanbHyilo (DOPMY 3aN0XEHHOro MMyllecTBa
(TOBapHbIX 3anacos, Cbipbs, MaTepUanos, nonydabprkaTos, roToBOV NPOAYKLUMA 1 T.M.) MPW YCNOBUK, YTO UX oblwas
CTOMMOCTb He CTaHOBMTCS MeHbLUe yKa3aHHOWM B JOroBope 3anora.

I'IpeuMeT 3anora no Aorosopy 3anora ToBapoB B o6op0Te MoXeT OblTb onpeneneH nocpencTtesoM ykKa3aHUA
poLoOBbIX NPNU3HAKOB COOTBETCTBYIOWMX TOBAPOB N MECT NX HaxoXOeHWs B onpeneneHHblX 34aHnsx, noMeweHnax nnm
Ha 3eMeJibHbIX y4acTKax.

YMeHblUeHe CTOMMOCTM 3a0XEeHHbIX TOBApOB B 000OpPOTE [OMycKaeTcsi COpasMepHO WCMOSIHEHHOM 4acTu
obecrneyeHHOro 3anoromM 06s13aTensLCcTea, CNv UHOE He NPeayCMOTPEHO LOrOBOPOM.

2. ToBapbl B 0060pOTe, OTHYXAEHHble 3anorofjartenem, nepectalT ObiTb NPeAMEeTOM 3anora C MOMeHTa WX
nepexofa B COOCTBEHHOCTb, XO3AWCTBEHHOE BeAeHWe WM onepaTvMBHOE YynpasneHue npuobpetatens, a
nprobpeTeHHble 3anorofateneM ToBapbl, KOTOPbIE yKasaHbl B AOrOBOPE 3anora ToBapoB B 060pOTe, CTAHOBSTCA
npeaMeToM 3afora C MOMEHTa BO3HVWKHOBEHMWSI Y 3anorogatens Ha HUX npaBa COOCTBEHHOCTM, XO3AWCTBEHHOro
BELEHNS UMK ONepaTNBHOMO yNpaBieHus.

3. BanoropaTten ToBapoB B 060poTe 00s3aH BECTM KHWUrY 3anucu 3aoroB, B KOTOPY BHOCSTCS 3anucu o6
YCNIOBUSIX 3anora TOBapoB U 000 BCex onepauusix, BMEKYWMX W3MEHEHWEe cocTaBa WM HaTypanbHOM (POpMbl
3aN10XEHHbIX TOBAPOB, BKMOYas Mx nepepaboTky, HA OeHb MOCNEAHEl onepauun, ecnu MHOe He NpeayCMOTPEHO
JIOrOBOPOM 3asiora.

4. TMpu HapyweHun 3anorogaTtenem YCroBuiA 3anora ToBapoB B 060poTe 3anorogepXxartenb Brpase
NMPUOCTAHOBUTb Onepauun ¢ 3an0XEeHHbIMM ToBapaMy 0O YCTPAHEHWS HapyLWeHWst NMyTeM HaNOXEHNS Ha HUX CBOMX
3HaKOB 1 neyateil. B Lensx pasnnyeHnst ykasaHHbIX 3aN0XKEHHbIX TOBAPOB U MHbIX Beleil MoXeT BbiTb HoTapuanbHO
yOOCTOBEPEH (PaKT HAXOXAEHNS 3aNI0XEHHbIX TOBAPOB B ONPeaeNeHHOM MecTe B onpeaeneHHoe BpeMsi.

KommeHTapuin k ctatbe 357

Cratbs 358. 3anor Bewen B nombapne

1. MpuHATME OT rpaxAaH B 3anor OBUXWMbIX Belei, MpeAHasHaYeHHbIX ONs JIMYHOrO MNoTpebneHus, B
obecrneyeHne KpaTkOCPOYHbIX 3aiMOB MOXET OCYLECTBASTbCS B KayecTBe MPeanpuvHMMATENbCKON LeATEeNbHOCTY
creumanmavpoBaHHbIMY OpraHm3aumsiMm - nombapaamu.

2. [loroBop 3aiima ochopMnsieTcsi Bbloadei nom6apaom 3anorosoro bunera.

3. BaknagpiBaemble BEWM NnepeaaoTcs B nombapa.

Nombapn 06513aH cTpaxoBaTh B NMO/b3y 3an0rofatens 3a CBOW CYET NPUHSTbIE B 3aN10T BEWW B MOMHOM CyMMe UX
OLIEHKM, COOTBETCTBYIOLLEN LIeHaM Ha Belwy Takoro pofa 1 Takoro KayecTsa, 06blYHO yCTaHaBIMBAEMbIM B TOPTrOBIE B
MOMEHT UX NMPUHSTUS B 3a10T.

Nombapa He Bnpaee Nob30BaThCs U pacnopsiXaTbCs 3aN0XEeHHbIMY BELLAMU.

4. NNombapn HeceT OTBETCTBEHHOCTb 3a YTpaTy 3a/I0XKEHHbIX BELWel 1 NX MOBPEXAEHNe, eCNM HE OOKaXeT, YTo
yTpara, NoBpeXAeHE NPOM30LW NN BCNeACTBME HENPEOLONNMOA CUNbI.

5. B cnyyae HeBO3BpalLEHUS B YCTAHOBNEHHBI/ CPOK CyMMbl 3aiiMa, obecrneyeHHOro 3anorom eeleli B nombapae,
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nombapl No MCTEYEeHUM NbroOTHOTO MECSYHOro Cpoka Brpase npohaTb 3TO MMYWECTBO B NOPSAKE, YCTAHOBNEHHOM
3akoHoM o nombapaax. Mocne atoro TpeboBaHus nombapaa K 3anorojaTtento (LOMXKHMKY) NorawatTes, JaxXe eciu
CyMMa, Bblpy4YeHHas Npy peannsaumn 3an0XeHHOro NMyLecTBa, HeLoCTaTo4Ha A1 X MOSIHOMO YAOBNETBOPEHNSI.

6. I'Ipanma KpeantosaHna rpaxnaaH J'IOM6ap,D,aMVI non 3anor npuHagnexawux rpaxpgaHam Belen
yCTaHaBnMBarTCA 3aKOHOM O n0M6apuax B COOTBETCTBUM C HacToAwmM Kooekcom.

7. YcnoBus [poroBopa 3aiiMa, OrpaHUyMBalolMe npaBa 3anorojatenst Mo CPaBHEHWIO C MNpaBamu,
npenocTaBnsieMbiMu eMmy HactosiwmMm KogekcoM U ApyrMMu 3akoHamu, HUYTOXHbI. BMecTo Takumx ycnoswii
NMPUMEHSIIOTCS COOTBETCTBYIOWME MONOXEHUS 3aKOHa.

KommeHTapuii k ctatbe 358

Cratbs 358_1. 3anor o6s13aTeNnbCTBEHHbIX NpaB

1. Mpeometom 3anora MoryT OblTb MMylleCTBEHHble npaBa (TpeboBaHusl), BbiTekawlwue u3 obs3aTenbcTea
3anoropatens. 3anorogatenem npaega MoxXeT ObiTb NNLO, SBASIOWEECS KPeaUTopoM B 0653aTenbCTBe, N3 KOTOPOro
BbITEKAET 3aknalbiBaeMoe npaso (npasoobnanaTens).

Ecnu 3akoHOM unvM OOroBOpPOM 3ajora npaBa He YCTaHOBNEHO MHOe, MPedMeTOM 3anora SBnsloTCs Bce
npuHagnexawue sanorogatento npasa, KOTOPble BbITEKAOT M3 COOTBETCTBYIOWEro 0653aTenbctsa M MoryT ObiTb
npeagMeToM 3anora.

2. MNpeomeToM 3anora MoxeT OblTb NPaBO, KOTOPOE BO3HUKHET B OyaylueM M3 CyllecTByiolWero nau oyayuero
obsizartenbcraa.

3. Ecnu uHoe He ycTaHOBNEHO 3akOHOM WM AorosopoMm nmbo He cnegyeT u3 cylwectBa ob6s3atenbCcTBa,
npeaMetoM 3anora MoryT ObiTb 4acTb TpeboBaHWs, OTOenbHoe TpeboBaHWe WM HECKONIbKO TpeboBaHuiA,
BbITEKaloWNX N3 1OroBopa Mnmn NHoro obsisatenbCcTea.

4. MNpenomeToM 3anora no o4HOMy LOroBOpY 3anora MoXeT ObiTb COBOKYMHOCTb MpaB (TpeboBaHwui), kaxaoe u3
KOTOPbIX BbITEKAET M3 CaAMOCTOATE/NIbHOrO 0053aTeNnbCTBa, B TOM 4YMCNE COBOKYMHOCTb OyAylwmx mnpas, a Takxe
COBOKYMHOCTb CyLWECTBYOWMX 1 By aywmx npas.

5. Ecnu 3ano0xeHHOe NpaBo NpekpaTtuioch B CBSI3W C OKOHYAHMEM CPOKa ero AencTBust 0o obpalleHunsl Ha Hero
B3biCKaHMS 3anorofepxareneMm, sanorogepxarefnb He Brnpase TpeboBaTb OOCPOYHOTrO WCMONHEHUS OCHOBHOMO
obsi3aTenbcTBa, MCNoHEeHMe KOToporo 6610 obecnedyeHo 3an0roM aToro npaea.

6. B cnyyasix, ycTaHOBNEHHbIX 3aKOHOM UM OOrOBOPOM, MpU 0bpalleHn B3biICKaHNUS Ha 3aNoXeHHoe Npaso U
peanusaunn 3an0XeHHOro npasa K ero npuobpeTartento BMecTe C STMM MPaBOM NEepexoisT CBA3aHHble C HUM
obs3aHHOCTH.

KomMeHTapui k ctatbe 358_1

Cratbs 358_2. OrpaHnyeHus 3anora npasa

1. 3anor npaea He Tpe6yeT cornacma  OonXxHukKa I'Ip8.8006J'IaJJ,aTeJ'IF|, 3a WCKNIK4YeHnem cny4aes,
npenycMoTpEeHHbIX 3aKOHOM U cornaweHnem Mexxay npaBoo6naJ1aTeneM nero JONXHUKOM.

2. B cnyyasix, korpza cornaweHnem Mexay npasoobnagatenem u ero 4ONXHUKOM yCTynka npaea 3anpeleHa unm
HEeBO3MOXXHOCTb YCTYMNKW Npasa BbiTEKAET 13 cylecTBa 06s3aTenbCTBa, 3a0r npasa He A0oMNyCKaeTcsl, eCivi 3aKOHOM
HEe YCTaHOBNIEHO VHOE.

3. 3arnor npasa nonyckaeTcd TOJIbKO C cornacuda oonxHuka npaBoo6nanaTenﬂ B cny4asXx, ecnu:

1) B cuny 3akoHa WM cornaweHuss Mexay npasoobnagaTteneMm M ero AOMXKHWMKOM [Ons YCTynku npasa
(TpeboBaHusi) HeO6X0AUMO COrnacue OOoNXHUKA;
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2) npu obpalieHnn B3bICKAHUS Ha 3al0XEHHOe MPaBO U ero peanuaauun Kk npuobpeTatento npasa LOMXHbI
neperTn CBA3aHHbIE C 3aN0XEHHBIM NPaBOM 0643aHHOCTY (NYHKT 6 cTatby 358_1).

4. Ecnn nHoe He npenycMOTPEHO 3aKOHOM, HapyleHue npaBoobnajaTteneM ykasaHHOro B AOrOBOpPE C
LOMKHUKOM, CBSI3AHHOM C OCYLECTBNEHMEM €r0 CTOPOHaMM NPeanpUHUMATENbCKON AEATENbHOCTN, OrPaHUYeHNs no
ycTynke wunu 3anory npaea (TpeboBaHus) Bne4YeT MNOCNEeACTBUS, MNPEeayCMOTPEeHHble MyHKToM 3 cTatbu 388
HacTosuero Konekca.

KommeHTapuii k ctatbe 358_2

Cratbs 358_3. CopepxaHue oorosopa 3anora rnpasa

1. B porosope 3anora npasa Hapsagy C yCnoBusMM, nNpenycMoTpeHHbiMM cTaTtber 339 HacToswero Kogekca,
OONXHbI ObITb yKa3aHbl OﬁﬂSaTeﬂbCTBO, M3 KOTOPOro BblTeKaeT 3aknaiblBaemoe npaeo, CBeAeHWA O OONXKHUKE
3anorogartens U CTopoHa [Orosopa 3anora, y KOTOPOW HaxomaTCs MOASIMHHWKM OOKYMEHTOB, YOOCTOBEPSIOWMX
3akfafbiBaeMoe npaso.

B cnyuyae, ecnn npeaMeToM 3anora SBASiETCS MNpuHaniexallee 3anoropatento npaso TpeboBatb ynnatbl
IEeHeXHOol CyMMbl, B JOrOBOPE 3asora MoxeT BbiTb yKkasaH pasmep 9TOi CyMMbI UiV NOPSILOK ee onpeaeneHms.

Ecnn B poroeope 3anora He ykasaHo, YTO MOANMHHVKA OOKYMEHTOB, YOOCTOBEPSIOWMX 3aKnaapiBaeMoe npaso,
oCTaloTCsl y 3anorogatensl Unu nepefalTcs HOTapuycy Ha XpaHeHwe, 3anorogatenb 06s3aH nepenatb Takue
NOANMHHMKM B CPOK, YKasaHHbli B JOrOBOpE 3asnora, WM, ecnu AOroBOPOM YKasaHHbI CPOK He YCTaHOB/EH, B
pasyMHbI CPOK 3anorogepxartenio no ero TpeboBaHuMio, NPeabsBNIEHHOMY B MUCbMeHHOW dhopMe. CornalieHnem
MeXay 3anorojaTteneMm v 3anorogepxareneM MoxXeT ObiTb MpedyCMOTPEHO, YTO [OOKYMEHTbl MnepenailTcs Ha
XpaHeHne TpeTbeMy NuLly.

Mpwn 3anore npaea, ecnvm MHOe He MPedyCMOTPEHO 3aKOHOM WM OOroBOpOM, 0HSI3aHHOCTUN, NMPedyCMOTPEHHbIe
ctatbein 343 HacToswero Konekca, Bo3naratTcs Ha CTOPOHY [OroBopa 3asora, y KOTOPOi Haxo4AaTCA NOANVHHUKM
JOKYMEHTOB, YOOCTOBEPSIOWMX 3a/10XXKEHHOE NPaBo.

2. B cnyvasx, ecnv npeaMeToM 3asora siBisieTcs COBOKYMNHOCTb npas (TpebosaHuii) nnu byayuee npaso (MyHKTbI
2 n 4 ctatbm 358_1), ceeneHusi 06 obsizatenbCcTBe, M3 KOTOPOro BbiTEKAET 3aknadblBaeMoe NpaBo, U O OONXHUKE
3anoromatens MoryT ObiTb ykasaHbl B morosope obwym obpas3oM, TO €cTb MOCPEeACTBOM AaHHbIX, MO3BONSIOWMX
WHOVBNOYANM3NpoBaTh 3aknafblBaeMble Npasa v OnpenennTb NuL, KOTopble SBASIOTCS MAK HA MOMEHT obpalueHus
B3bICKaHUS Ha npeAMeT 3anora 6ynyT SBASTbCS OONIXHMKAMM MO 3TMM Npasam.

KommeHTapuii k ctatbe 358_3

Cratbsi 358 _4. YBenoomneHue fonxXHuUKa

B cnyyae sanora npae yBeAOMNEHME [LOMXHMKA MO 06sS3aTenbCTBY, NpaBa Mo KOTOPOMY 3aknanbiBaloTCH,
ocylwecTBnseTcs no npasunam ctatbn 385 HacToswero Kopekca.

KommeHTapuii k ctatbe 358_4

Cratbsl 358_5. Bo3HuUKHOBeHMe 3anora rnpasa

1. 3anor npasa BO3HMKAET C MOMEHTA 3aK/loYeHns 4oroBopa 3asora, a npv 3anore Gyaywero npasa ¢ MOMeHTa
BO3HWKHOBEHNA 3TOro npasa.

2. Ecnn 3anorom npaBa obecrneyeHo MCnonHeHe 06s3aTebCTBa, KOTOPOE BO3HUKHET B Byayuem, 3anor npasa
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BO3HMKAET C MOMEHTa BO3HNKHOBEHWS 3TOro 06s13aTenbCcTBa.

KommeHTapuin k ctatbe 358_5

Cratbs 358_6. UcnonHeHue o6si3aTenbCcTBa O0/KHUKOM 3anoropartens

1. HonxHuk 3anoropatens, npaso Tpe6OBaHI/IF| K KOTOpPOMY 3anoXxeHo, WCNoJIHAEeT COOTBeTCTBYylolee
06513aTEeNbCTBO 3anorogaTento, ecnm OOroBopoOM 3anora He npegyCMoTpeHo NHoe.

Ecnn noroBopom 3anora npeaycMOTPEHO MPaBo 3anorofepXartens MonyynTb WCMONHEHUe OT A0MXHMKA Mo
06s13aTeNbCTBY, MPaBO MO KOTOPOMY 3a/0XEHO, OONXKHWK, yBELOMNEHHbln 06 aToM (ctatbs 358_4), obs3aH
UCMONHATL cBoe 06513aTe/IbCTBO 3a/10roAepXaTtento Uav ykasaHHOMY UM L.

2. Ecnm nHoe He ycTaHOB/NEHO AOrOBOPOM 3anora, npv MoJlyYeHWM OT CBOEro HO/IXHMKA B CYET WCTONHEeHUSs
obs3atenbcTBa [HEHEXHbIX CyMM 3anorofjatenb no TpeboBaHWo 3anorofepxartens o06s3aH ynnatnutb emy
COOTBETCTBYIOLME CYyMMbl B CYET UCMONHEHNS 0653aTenbCcTBa, 06ecneyeHHOro 3anorom.

Ecnu vHoe He npenycMOTPEHO [LOroBOPOM 3asnora, AEHEXHble CyMMbl, MOJlyYeHHble 3anorogepxareneM ot
IOMXHUKA 3anorojaTtens no 3anoXeHHoMy npasy (TpeboBaHMIO), 3aCUMTLIBAIOTCA B MoraweHne obsi3atenbcTea, B
obecneyeHre UCMoHEeHNs KOTOPOro 3a/10XXeHO COOTBETCTBYOLLEE Npaso.

3. Mocne BO3HMKHOBEHWSI OCHOBaHWi Onsi obpalleHus B3biICKaHWS Ha 3afioXeHHoe npaBo TpeboBaHus
3anoromepxare/slb UMeeT MpaBo Ha MonyYyeHne WUCMOSIHEHNS Mo OaHHoMy TpeboBaHMO B npenenax, HeobXxoomMMbIx
IONsi MoKpbiTUS TpeboBaHWii 3anoroaepxarensi, obecrneyeHHbIX 3an0roM, B TOM YMC/e NpaBo Ha nogady 3asiBNeHui
06 ncnonHeHun ob6s3aTenbCTB A0 BocTpeboBaHUs, ecnv npeaMeToMm 3anora sisnsetcs TpebosaHue no 0b6s3aTenbCTBY
[0 BocTpeboBaHus.

4. 3aKOHOM MM [OrOBOPOM 3aniora npasa MOXET OblTb MPeayCMOTPEHO, YTO OEeHEeXHble CyMMbl, MOJNyYeHHbIe
3anorogartenem oT ero JOMXHMKA B CUeT UCMONHeHNs 06s3aTeNnbcTea, Npaso (TpeboBaHne) No KOTOPOMYy 3a0XeHo,
3a4MCNATCA Ha 3anoroBbli cyeT 3anorogatens. K TakoMy cyeTy NpuMMEHSIOTCS Npasuia o0 JOroBope 3anora npas no
norosopy 6aHKOBCKOro cyeTa.

KommeHTapuii k ctatbe 358_6

Cratbs 358_7. 3awuta 3anorogepxarens npasa

1. Ecnu nHoe He NpenycMOTPEHO LOroBOPOM, B ClyYae HapylleHus 06s3aHHOCTEN, NpeayCMOTPEHHbIX CTaTbel
358 _6 HacTosiwero Kopekca, 3anorogepxartenb Brnpase TpeboBaTb OT 3anorogatenst OOCPOYHOrO UCMONHEHMS
obecrneyeHHoro 3anorom obs3atenbcTBa, a Npu ero HeucrnosiHeHUn - obpaTuTb B3bicKaHWE Ha MPenMeT 3anora B
yCTaHOBIEHHOM MOpPSLKE.

2. 3anorogepxartenb Brpase NPUHMMATb CaMOCTOATENbHO Mepbl, HeobXxoOMMble AN 3aWMUTbl 3aN0XEHHOro
npaea OT HapPYLWEHUI CO CTOPOHbI TPETbUX NULL.

KommeHTapuii k ctatbe 358_7

Cratbsl 358_8. lNopanok peanusauum 3an0XeHHOro npasa

1. Peannsauus 3anoXeHHOro npasa OCYIECTBNSAETCA B NOpPsSOKe, YCTAHOBMEHHOM MyHKTOM 1 cTtatbu 350 u
nyHkToMm 1 ctatbm 350_1 HacToswero Kogekca.

2. B cnyyae obpatieHusi B3bicKaHus Ha 3an0XeHHoe Npaso B cyAe6HOM Mopsiake CTOPOHbI MOryT JOrOBOPUTHLCS O
TOM, 4YTO ero peanu3aumMsi OCYWECTBNSIeTCA TMOCPEACTBOM rMepesoda Mo TpeboBaHWO 3anorogepXarens
3a/10)XEHHOr0 NMpaga Ha 3anoroAepXxarens no PeweHuio cyaa.
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3. Ecnu B3bickaHWe Ha 3anoXxeHHoe npaBo obpawaetcs BO BHecynebHOM nopsiake, CTOPOHbI MOryT
LOrOBOPUTHCS, YTO peann3aumsi 3aN0XeHHOro npasa OCYWeCTBASETCA MNOCPEACTBOM YCTYNKU 3a/0XEHHOro npasa
3anorofatenemM 3anorofepXaTtento WM yKasaHHOMY 3anorojepXxarteneM TpeTbeMmy nuuy. B cnyyae otkasa
3anorogatens ycTynuTb 3an0XeHHoe NpaBo 3anorogepxartesb Wiy TpeTbe NUUo Bnpase TpeboBaTb nepesona Ha
cebs aTOro npaea Mo PELWEHUO cyda WM Ha OCHOBaHWW WUCMONHUTENbHON Haamucy HoTapuyca U BO3MELEHUS
yObITKOB, MPUYNHEHHDBIX B CBSI3W C OTKA30M YCTYNWUTb 3TO Npaso.

4. C MoMeHTa nepexopa 3al0XEHHOrO npasBa K 3anorogepXartento UnnM ykasaHHOMY MM TPeTbemy nuuy
0653aTeNbCTBO, WCMOSHEHME KOTOporo obecrneyeHo 3anoroM 9TOr0 MpaBa, MpekpawaeTcss B pasmepe,
9KBMBANEHTHOM CTOUMMOCTU (Ha4yanbHOM NPOAaXHON LleHe) 3aN0XEHHOro npasa (NyHKT 7 ctatbn 349).

MpaBuna HacToSWEro NyHKTa NPUMEHSIIOTCS, €CNN CorNaleHneM 3anorogartens ¢ 3anorofepXarenem, a Takxe ¢
LO/IXHMKOM o o6si3atenbcTy, 06ecrneyeHHOMy 3a50roM npasa, Koraa 3anorofartesneMm siBnsieTcs TpeTbe NuuUo, He
NpPeayCMOTPEHO MHOE.

KommeHTapui k ctatbe 358_8

Cratbs 358_9. OCHOBHbIE NMONOXEHUs O 3anore npas Mo AOroBopy 6aHKOBCKOro cyeta

1. MpeameTom 3anora moryt 6biTb MpaBa Mo AOroBopy HGAHKOBCKOro cyeTta MpW YCNOBUM OTKPbITMS BaHKOM
KNIMEHTY 3aN0roBOro cyeta.

2. 3anoromepxarenem npu 3anore npae no Oorosopy 6aHKOBCKOro cyeTa MOXeET OblTb, B YaCTHOCTM, BaHK,
3aKI0YMBLINIA C KNMEHTOM (3anorogaTtenem) 4OroBop 3anoroBoro cyeta.

3. 3anoroeblit cyeT MoXeT BbITb OTKPbIT HaHKOM KNNEeHTY He3aBUCUMO OT 3aK/1lo4eHUNA Ha MOMEHT ero OTKpPbITUA
Oorosopa 3anora npas no 4orosopy 6aHKOBCKOro cyeta.

4. .D.orosop 3anora npas no gorosopy 6aHKOBCKOro cyeTa MoXeT ObiTb 3aKk/o4eH Takxe npum OTCYTCTBUN Ha
MOMEHT ero 3akn4yeHnsa y KnmeHTa OeHe>XHbIX CpencTB Ha 3a/10roBOM cHyeTe.

5. IloroBopoM 3anora uMyllecTBa WHOro, 4YeM npaBa Mo [O0rosopy OaHKOBCKOrO cuyeTa, MoXeT ObiTb
NnpeaycMOTPEHO, YTO MpUYUTalolWMecs 3anorogartenio OeHeXHble CyMMbl (CTpaxoBoe BO3MEleHWe 3a yTpaTty unm
noBpexXaeHue 3an0XeHHOro MMylllecTBa, [10X0Abl OT UCMONb30BaHNS 3aM0XEHHOI0 UMYILECTBA, AEHEXHbIE CyMMbl,
nognexalve ynnate 3anorojaTteno B cyeT ucrnonHeHusi obsizatenbcTBa, npaeo (TpeboBaHue) Mo KOTOPOMY
3a10XEeHO, 1 T.M.) 3a4MCNAIOTCA Ha 3aN0roBbli cyeT.

6. YooctoBepeHue obsizatenbctea 6aHka Mo 3ak/IlOYEHHOMY C KJIMEHTOM [OroBopy 06 OTKPbITMM 3ai0oroBoro
cyeTa Bblaayel 6aHKOM LeHHol Bymaru He gonyckaeTcs.

7. Ecnn nHoe He npenyCcMOTPEHO HacToswen ctatben u ctatbamu 358_10-358_ 14 Hactoswero Kopgekca, k
LoroBopy 06 OTKpbITUM 3aI0FOBOr0 cYeTa NpMMEeHAoTCa npaeuna rnaebl 45 HacTosiwero Kogekca.

8. MNpaBnna HacToswero Kogekca o 3anore npae no AoroBopy 6aHKOBCKOro cyeTa (HacTosiwas ctaTbs U cTaTby
358 _10-358_14) cooTBETCTBEHHO NPUMEHAIOTCS K 3a/ory npas no norosopy 6aHKOBCKOro BKnana.

9. Npasnna o cnucaHMn OeHeXHbIX CPeacTB, NPeayCMOTPEHHbIE NONOXEHNAMU rnaebl 45 HacTosawero Kogekca o
6aHKOBCKOM CYeTe, He MPUMEHSIIOTCS K IeHEXHbIM CPELCTBaM, HaXOAAWUMCS Ha 3a/10rOBOM CYETe.
(MyHKT pononHUTENbLHO BKAOYEH ¢ 1 nioHa 2018 rona depepanbHbiM 3aKOHOM OT 26 uong 2017 roga N 212-9 3)

KommeHTapui k ctatbe 358_9

Crartbs 358_10. CogepxaHue gorosopa 3anora npas no orosopy 6aHkoBCKOro cuera

1. B poroBope 3anora npae no LOroBopy 6aHKOBCKOro cyeta OONXHbI OblTh ykadaHbl 6aHKOBCKUE PEKBU3UTDI
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3aN0roBOro cyeta, CylWeCcTBO, pasMep M CPOK WCMONHeHUs obsisaTtenbcTBa, obecneyvBaemMoro 3anoroMm npas Mo
norosopy 6aHKOBCKOro cyeTa.

2. Ecnu nHoe He npelycMOTpeHO LOroBOpPOM 3asora npas no Lorosopy 6aHKOBCKOro cyeTa, [LOroBop CUMTAETCs
3aK/IIOYEHHBIM C YCNOBMEM O 3a/10re MpaB B OTHOLWEHWN BCEN LEHEXHON CyMMbl, HAXOASWENCS Ha 3aN0roBOM cyeTe B
no6oii MOMEHT B TeYeHWe BpeMeHn LeNCTBUS OroBOpa.

3. LloroBopoM 3anora npae Mo [OroBopy 6aHKOBCKOTO cyeTa MOXeT ObiTb MPeayCMOTPEHO, YTO MPeaMeTOM
3anora sIBASOTCA Npasa 3anorojartens no Aorosopy 6aHKOBCKOro CYeTa B OTHOWEHWU TBEPLON LEHEXHON CyMMbl,
pasMep KOTOpOii ykasaH B JOroBope 3anora. B aToM cnyyae pasmep AeHEXHbIX CPEACTB Ha cyeTe 3anorogatens B
no6oi MOMEHT B TeYeHUe BPEMEHW LENCTBUS OOroBopa 3anora He OOMXeH ObiTb HUXE OnpeneneHHoN LoroBopoM
CYMMBbl.

Ecnn uHoe He npedycMOTPEHO [OroBOPOM 3asnora, yMeHblleHWe pasmepa TBEepAoN [OEeHEeXHOW CyMMbl, B
OTHOLIEHUM KOTOPOW 3an0XeHbl Npaea 3anorogatens no Jorosopy 6aHKOBCKOro cyeTa, CoOpasMepHO WCMOJNTHEHHOM
yacTn obecrneyeHHoro 3anorom obs3aTenbCTBa He AoMnyckaeTcs.

KommeHTapuii k ctatbe 358_10

Cratbst 358_11. Bo3HMKHOBeHMe 3anora npas No A0roBopy 6aHKOBCKOro cyera

3anor Ha OCHOBaHWM OOroBopa 3anora npaB Mo AOroBopy 0aHKOBCKOrO cyeTa BO3HWKAeT C MOMeHTa
yBeooMneHnss GaHka O 3anore npas U NpedocTaBfeHUss emy Konuv paorosopa 3anora. B cnyyae, ecnm
3anorofepxarenem senserca 6aHk, 3aK/OUYMBLINIA C KIMEHTOM (3anorogaTtesnem) JOroBOp 3a10roBoro cyeta, 3anor
BO3HMKAET C MOMEHTA 3aK/I0YeHNsi AOroBopa 3anora npae no 6aHKOBCKOMY CYETY.

KommMeHTapui k ctatbe 358_11

Crartbs 358_12. PacnopsixeHne 6aHKOBCKMM CYETOM, NpaBa No KOTOPOMY 3a/10XXeHbI

1. Banorogatenb Bnpase pacnopsixaTtbcsi CBOBOAHO AEHEXHbIMM CpeacTBaMM Ha 3aN0roBOM CYeTe, eCnn NHoe
He MpedyCcMOTPEHO OOroBOPOM 3anora rnpasB Mo COOTBETCTBYIOWEMY OOroBopy 6aHKOBCKOro cyeTa Unv npaBunamm
HacToslWen cTaTbn.

baHk 06s13aH npoBOAMTb Onepaunmn No 3as0roBoMy CHeTy B COOTBETCTBUWN C NpaBuiaMm HacTogWero naparpada
N WHbIMM MNpaBuMnaMmn HacTtoslwero Kogekca, ApyrnMm 3akoHamun n 6aHKOBCKUMU npasunammn, a B 4actu, UMN He
yperynmpoBaHHOW, B COOTBETCTBUM C COrnaweHmeMm, 3ak/l4YeHHbIM MeXxnay 6aHkoM, 3anorogateneMm u
3anorogepxartenem.

2. BbaHk no TpeboBaHuto 3anorogepxarens, NpeabsBIeHHOMY B MVMCbMEHHON hopMe, 06s3aH NpenocTaBnsiTb
eMy cBeleHusi 06 ocTatke AEHEeXHbIX CPeACTB Ha 3anoroBoM cuyete, 06 onepauusix NO ykasaHHOMY CYeTy W O
npenbsBIEHHbIX MO cYyeTy TpeboBaHUsIX, a TakXe 0 3anpeTax U 06 orpaHnYeHnsiX, HaNoXeHHbIX Ha yKa3aHHbIN cYeT.
MopsimoK U CPOKW MpenocTaBieHnsi 6aHKOM Takux CBEAEHWIn 3anorogepXxartento onpenensitorcs 6aHKOBCKUMM
npasunamMu, a B 4acTu, UMW HE YPErynnpoBaHHONM, COrnaweHneM, 3aK/tlo4eHHbIM Mexay 6aHKoM, 3anorogaTtenem u
3anorogepxarenem.

3. Mpu 3aknoyeHWn goroeopa 3anora npae 3anorofatens no A0oroBopy 6aHKOBCKOrO cCYeTa B OTHOWEHWU
TBEPLOV AEHeXHOV CyMMbl 3anorogatens 6e3 cornacus B NMCbMEHHONM ¢hopMe 3anorogepxartens He Bnpase faBaTb
6aHKy pacrnopsixeHus, B pe3ynbTate UCMOMHEHUS KOTOPbIX CyMMa OEHEeXHbIX CPEACTB Ha 3a0roBOM cYeTe CTaHeT
HUXE yKa3aHHOM TBEPAOM OEHEXHOW CyMMbl, a 6aHK He BNpaBe UCMONMHATb TakMe PacnopsiXeHus.

4. Mocne nonyyeHnss 6aHKOM yBEOOMNIEHMSI B MWUCbMEHHON (DOPME 3anorodepXatenss 0 HeUCrnoSIHEHUN WK
HeHaLnexaleM MCMOSHEHUN AONXHUKOM obecrnedyeHHOro 3anorom obsizatenbctBa 6aHK He BNpPaBe WUCMONHSATb
pacrnopsiXeHuns 3anorofatens, B pesynbTate UCMONHEHNS KOTOPbIX CyMMa AEHEXHbIX CPEACTB Ha 3a/0roBOM CYeTe
CTaHEeT HMUXE CYMMbl, SKBMBANEHTHOW pa3mepy obecrneyeHHOro 0653aTenbCTBa, ykasaHHOMY B IOrOBOpe 3anora.
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5. BaHk, HapywuBwuiA 005S3aHHOCTM, yKasaHHble B MNyHKTax 3 UM 4 HacToslwen cTaTbW, HeceT nepen
3anorogepxaTenem B npeaenax AeHeXHbIX CYMM, CMMCAHHbIX C 3a10roBOro cyeTa BO UCMO/IHEHME pacrnopsiXeHus
KNneHTa (3anoropartens), ConMoapHyto C HUM OTBETCTBEHHOCTb.

KommeHTapuin kK ctatbe 358_12

Crartbs 358_13. M3ameHeHMe 1 npekpalleHne Aorosopa 3anora npae no Aorosopy 6aHKOBCKOro
cyeta

bes cornacus 3anorogepxartend CToOpOHbl Aorosopa 6aHKOBCKOro cyeTa, npasa No KOTOPOMY 3anoXeHbl, HE
Bnpaee BHOCUTb B HEro USMEHeHWUs, a TakXXe coBepllaTtb nencTeuns, BieKylWm e npekpalleHne Takoro gorosopa.

KommeHTapuii k ctatbe 358_13

Cratbs 358_14. Peanusauus 3an0XeHHbIX Npas Nno AoroBopy 6aHKOBCKOro cuyerta

1. MNMpu obpaweHnn B3biCKaHUS Ha 3aN0XeHHble npaBa Mo 4oroBopy HGaHKOBCKOro cyeTa B COOTBETCTBMM CO
ctatbein 349 HacTosiwero Komekca B cynebHom mnu BO BHecynebHoM nopsake TpeboBaHus 3anoropepxarens
yIOOB/NETBOPSIOTCS MyTEM crncaHus 6aHKOM Ha OCHOBaHWW PacropsiXeHus 3anoroaepXxaTens 4eHeXHbIX CPeacTB C
3anoroBoro cyerta 3anorogaTtens v BblgauyuM WX 3anorogepxatenio UAM 3a4UCNEeHUss UX Ha CYeT, yKasaHHbIN
3anorogepxarenem (nNyHKT 2 ctatbu 854). lNMpasBuna o peannsaumn 3anoXEHHOro MMYyLECTBa, YCTaHOB/IEHHble
ctatbamum 350-350_2 HacToswero Kogekca, B 3TUX Cnyvyasax He NPpUMEHSAI0TCS.

2. NyHkT yTpatun cuny ¢ 1 mioHs 2018 ropa - PepepanbHobil 3akoH oT 26 nonsg 2017 roga N 212-d3. - Cm.
npeabloylwyo penakumio.

KomMeHTapum k ctatbe 358_14

Cratbs 358_15. 3anor npaB y4aCTHMKOB 0 pyMaNYECKUX NNL,

1. 3anor npae akumoHepa OCYLWECTBNAETCH MOCPEeACTBOM 3asora npuHagnexawmx akuuoHepy akuumini 3Ttoro
obwecTtBa, 3anor npae Yy4dyacTHUKa obuwectea ¢ OrpaHN4YeHHOM OTBETCTBEHHOCTbIO - MOCPEACTBOM 3asnora
npuHagnexaien emy OonMm B YCTaBHOM KanuTane oblwecTea B COOTBETCTBUM C npasunnamn, yCctaHOBJIEHHbIMA
HacTosawmuM Koekcom 1 3aKkoHaMm 0 X03AMCTBEHHbIX 00LecTBax.

3anor npae y4acTHWKOB (yYpeanTenei) UHbIX PUANYECKMX L HE JOMNycKaeTcs.

2. Mpwn 3anore akumini yooCTOBEPEHHbIE UMM MpaBa OCYLWECTBASET 3anorogartefb (akUMOHeEp), eCNn UHOEe He
npeLycMOTPEHO AOrOBOPOM 3anora akumm (ctatba 358_17).

Ecnn nHoe He npengycMoTpeHo OOoroBopoM 3anora Ooonnm B yCctaBHOM Kanutane obwecTBa ¢ OorpaHn4eHHo’
OTBETCTBEHHOCTbIO, OO0 MOMeHTa npekpauweHna 3anora npasa Yy4YacTHuKaA obwecTtBa OCYyLWeCTBAOTCA
3anorogepxarenem.

KommeHTapuin k ctatbe 358_15

Cratbs 358_16. 3anor ueHHbIx 6ymar

1. 3anor [OKYMEHTapHOW LieHHO Bymary BO3HUKAeT C MOMEHTA Nepefadyn ee 3anorofepXxaTenio, eCiv NHoe He
yCTaHOBJIEHO 3aKOHOM WX [OrOBOPOM.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHunua 224
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

3anor 6e300KyMEHTapHOW LeHHOW 6yMmary BO3HWKaeT C MOMEHTa BHECEHWs 3anvicu O 3anore rno cyety, Ha
KOTOPOM YuMTbiBAlOTCA MNpasBa Bnafenbla 0e340KyMeHTapHbIX LEeHHbIX OyMar, unm B cnydasx, YCTaHOBEHHbIX
3aKOHOM, MO CYeTy MHOro LA, CNv 3aKOHOM UMM AOrOBOPOM He YCTaHOB/IEHO, YTO 3a0r BO3HMKAET No3aHee.

2. Ecnn 3anor opLepHoit LeHHo Bymary coBepleH NOCPenCcTBOM 3a10roBoro MHAOCCaMeHTa, NPaBoOTHOWEHNS
MeX [y 3anorofatenem, 3anorofepXxartenem u A0MXKHUKOM Mo OpLAEPHON LieHHO ByMare perynupytoTcst 3akoHamm o
LieHHbIX Bymarax.

3. K OTHOWEHNSM, CBA3AHHBIM C 3aN0roM AOKYMEHTapHbIX LeHHbIX Bymar v He yperynupoBaHHbIM HacToswWwew
ctatben, ctatbelt 358 17 Hactosiwero Kogekca unv gpyrumMm 3akoHamu, NPUMEHSIOTCS Mpasuia O 3anore Bewe,
€CNN NHOe He YCTaHOBNEHO 3aKOHaMMn O LieHHbIX Bymarax u He BbiTeKaeT M3 CylecTBa COOTBETCTBYIOWMX LIEHHbIX
bymar.

4. K OTHOWEHNSIM, CBSI3AaHHBIM C 3a/710roM 6e3[0KYyMEeHTapHbIX LIeHHbIX ByMar 1 He yperynmpoBaHHbIM HACTOSILEN
ctatbein, ctatben 358_17 HacToswero Kogekca wauM OpyruMm 3akoHamu, MNPUMEHSAIOTCS npasBuna o 3anore
LOKyMEHTapHbIx Bymar, ecim nHoe He BbiITEKAeT U3 CYLLecTBa COOTBETCTBYOWMX 6€300KYMEHTapHbIX LeHHbIX Bymar.

KommeHTapuii k ctatbe 358_16

Crartbs 358_17. OcyLiecTBNneHue npas, YA0CTOBEPEHHbIX 3a/10)XK€HHOW LieHHOM Gymarown

1. JoroBopom 3anora ueHHol Bymarn MoxeT ObiTb NPeLyCMOTPEHO OCYLWECTBIEHVE 3aN0roAepXaTenemM Bcex
WM HEKOTOPbIX NPas, NpUMHaANexalmx 3anorofaTento 1 yaoCTOBEPEHHbIX 3aN0XEHHON LieHHo Bymaroii.

(MyHKT B pepnakuun, BBeoeHHOW B gencteme ¢ 22 mioHsa 2021 roga PepepanbHbiM 3akoHOM 0T 11 mioHs 2021
roga N 211-d 3. - C™. npeabioyllyo pesakumio)

2. 3anorofepxartenb OCYIECTBASET 3aN0XEHHbIE NPaBa 0T CBOEro MMEHM.

Ecnu noroBopoM 3anora 3anorofepxarteflb OrpaHvWyeH B OCYLECTBNEHUM Mpas, YOOCTOBEPEHHbIX LIEHHOM
6ymaroi, HapyleHne UM Takux orpaHNyYeHnin He 3aTparueaeT npaea u 0693aHHOCTU TPETbUX N1L, KOTOPbIe He 3HaNu
MU He OONXHbl ObIMM 3HATb O Takux orpaHudeHuax. OAHako 3anorofepXxaTenb HeceT nepen 3anorojaTtenem
OTBETCTBEHHOCTb 3a AaHHble HapyleHus, NpedyCMOTPEHHY0 3aKOHOM W OOrOoBOPOM, a 3anoropjaTtefib Brpase
TpeboBaTb B cynebHOM nopsaake npekpalleHns npasa 3anora.

3. Ecnm no ycnoeusm porosopa 3anora LeHHoi Oymarm 3anoromaTtenb 00s3aH CcoOrnacosbiBatb C
3anorogepxaTefieM CBOV OENCTBMS MO OCYLWECTB/IEHMIO NPas, YAOCTOBEPEHHbIX 3aN0XEHHOM LieHHON OGymaroi, B
cnydyae HapylieHusi 3anorofartenieM yKkasaHHon 0053aHHOCTM OH HeceT nepefl 3an0rogepXareneM OTBeTCTBEHHOCTb,
NnpeaycMOTPEHHYI0 3aKOHOM 1 OOroBOPOM, a 3ajorogepxartenb BnpaBe TpeboBaTb [OOCPOYHOrO WCMOJSIHEHUS
obecrneyeHHOro 3anorom obs3aTtenbCcTBa.

4. B cnyuyasx, ecnu B cuny [Orosopa 3anora LeHHou 6Gymaru 3anorogepxaTtefib OCYWECTB/sieT NpaBo Ha
nony4YeHve Aoxona no LeHHoi Bymare, 3anorofepxarenb UMEET NpaBo MonyyaTb LOXOAbl MO 3aN0XEHHOW LEEHHOM
bymare, a Takxe OEHeXHble CyMMbl, MONYy4YEHHbIE OT MOraweHusi 3anoXEeHHOW LieHHOn Bymaru, AeHeXHble CyMMbI,
MONy4YeHHble OT BbINYCTUBILErO LEHHyl0 Oymary nuua B CBS3W C ee MpUoBpeTeHWEM yKasaHHbIM NULOM, WK
LEHEXHbIE CYMMbI, MONyYEeHHbIE B CBSI3U C €€ NPUOBPETEHNEM TPETHUM NMLOM MOMMMO BONW BRaAeNbLa 3an0XeHHOM
ueHHoi Oymarn. [oxonbl W OEHEXHble CyMMbl, MONyYeHHble 3anorofep>xateneM, 3acYMTbiBAlOTCS B MNOraweHune
06513aTeNbCTBA, UCMOJIHEHNE KOTOPOro 06€CneyeHo 3anorom LeHHo Bymaru.

5. Ecnvn nHoe He MpeaycMOTPEHO AOroBOPOM 3asora, Mpv KOHBepTauuu 3afl0OXEHHbIX LEHHbIX Bymar B WHble
LUeHHble Bymarn MaM UHOE UMYLWECTBO Takue LieHHble Bymary unum Takoe UMyLWECTBO CUMTAKOTCSH HaxOOSWUMUCS B
3anore y 3anorogepxarens (NnyHKT 3 ctatbu 345).

Ecnn B cOOTBETCTBMU C 3aKOHOM 3anoropgatesib LEeHHbIX 6ymar B CUNy TOro, 4TO OH SABNAETCA UX BnagenbLeM,
AOOMNONHUTENbHO K HUM 663BO3M63,D.H0 nony4yaeT WMHble LEeHHble 6yMarv| nnn NHoe NMylecTBo, Takne LUeHHble 6ymar|/|
WA Takoe MMyLEeCTBO HaXo4ATCA B 3anore y 3anorogepxarens (NnyHKT 3 ctatbu 336).

KommeHTapwuii k ctatbe 358_17

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHunua 225
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

Cratbs 358_18. 3anor uckniountenbHbIX Npas

1. NcknountenbHble npasa Ha pe3ynbTaTbl MHTENNEeKTyanbHOW AeATENbHOCTU U NPpUpaBHEHHbIe K HUM cpencTsa
WHIOMBMAYANU3aLun IOPULMYECKUX NUL, TOBApPOB, paboT, ycnyr v npeanpustuidi (MyHkT 1 ctatbn 1225) mMoryT ObiThb
npegMeToM 3anora B TOM Mepe, B Kakomn npasuna Hactosuwero Kogekca fonyckarT UxX OTHYXAeHue.

2. locypapcTBeHHas permctpaums 3anora WCKMOYUTENbHbIX MpaB OCYWeCTBASETCS B COOTBETCTBUM C
npasunamu pasgena VIl HacTtoswero Konekca.

3. K poroBopy 3anora UCKAKYMTENbHOrO npasa Ha pe3ynbTarl MHTENNeKTyalbHON OeATEeNbHOCTW WAW Ha
CPeACcTBO MHAMBMAOYyanM3auum npuMeHsitoTca oblme nonoxeHus o 3anore (ctatbu 334-356), a K Aoroeopy 3anora
npae no OOroBopy 06 OTYYXAEHUM UCK/YMTENbHBIX MPaB W Mo NULEH3MOHHOMY (CyOnuUeH3VOHHOMY) OOroBOpY
NMPUMEHSIIOTCS MONIOXEHNs 0 3anore 06s13aTeNnbCTBEHHbIX MpaB (ctatbu 358 _1-358_8), MOCKONMbKY WHOE He
YCTaHOBNEHO HacTosAwmMM KooekcoM 1 He BbiTekaeT U3 Coaep XKaHmsa nnm xapaktepa cCooTBETCTBYIOWMX MPas.

4. Mo poroeopy 3anora WCKMIOYUMTENbHOrO Npaea Ha pes3ynbTaT MHTENNeKTyaNnbHONW AesATeNbHOCTW WUAN Ha
CPEACTBO MHAOMBMOyanu3auum 3anorogatesib B TEYEHME cpoka [HeicTtems aToro jporosopa 6e3 cornacus
3anorofep>xaresis Bnpase UCMoJb30BaTb TAKOW pe3ynbTaT UHTENNEeKTyallbHOW OesATeNbHOCTU UK Takoe CPenCcTBo
WHOMBUOYyanu3aumm n pacrnopsXarbCs UCKOYUTENbHBIM NPAaBOM Ha Takoi pesynbTaT WM Ha Takoe CpeacTBo, 3a
WUCKJ/TIIOYEHMEM Clyyas OTYYXOEHMS WUCKIOYMTENbHONO npaea, ecnv [OroBOpOM He npefyCMOTPEHO WHOe.
3anorofatenb He BRpaBe OTYYXAaTb UCKYMTENbHOE MpaBo 6e3 cornacus 3anorofepxartens, eCnv MHOoe He
npeaycMOTPEHO AOrOBOPOM.

(Ctatbsa gpononHuTenbHO BKAYeHa ¢ 1 nonsa 2014 ropa denepanbHbiM 3aKkoHOM 0T 12 mapTa 2014 roga N 35-
D3)

KommeHTapwuii k ctatbe 358_18

§ 4. Y nepxaHue Bewuu

(HanmeHoBaHuve naparpadpa B pepakumu, BBeeHHon B aeinctene ¢ 1 noHs 2015 rona ®epnepasibHbiM 3aKOHOM OT 8
mapTa 2015 roga N 42-d 3. - CM. Npeblayluyo penakumio)

Cratbs 359. OcHOBaHus yaepXaHus

1. Kpeoutop, y KOTOpPOro HaxoOuTCs Belb, Moaniexawas nepegaye [LOMXHUKY nnbo nuvuy, yKasaHHOMY
LONKHVKOM, BrpaBe B Cly4Yae HEUCMONHEeHWs LONXHWKOM B CPOK 06s3aTenbcTBa MO onnaTte 3ToW Bewu Wam
BO3MELEHNIO KPEeaUTopy CBSA3aHHbIX C HEK U3OepXek M Apyrux ybbiTKOB ynepXuBaTb €e [0 Tex nop, rnoka
cooTBeTCTBylolWee 0643aTeNbCTBO He OyLeT UCMOMHEHO.

YuepxaHmeM BelWwn MoryT obecrneymBaTbCsl Takxe Tpe60BaHI/I5I XOTS MU He CBsA3a@aHHble C onnaTton Bewum uUnm
BO3MelleHneM un3nepxekKk Ha Hee W Jpyrux y6bITKOB, HO BO3HUKWNE W3 06ﬂ3aTeﬂbCTBa, CTOPOHbI KOTOpPOro
,El,el7|0TByt0T Kak npeaonpuHunMmartenu.

2. er,D,I/ITOp MOXET yaepXumeatb HaxooswWyrcs y Hero Bellb, HECMOTPA HA TO, YTO MOC/ie TOro, Kak 31a Beub
nocTynuna Bo BnhageHne Kpeaontopa, npaea Ha Hee r|p|/|o6peTeHb| TPEeTbUM JINLIOM.

3. MpaBnna HacTosIWel cTaTbl NPUMEHSIIOTCS, €CNIN JOFOBOPOM HE NPeayCMOTPEHO MHOE.

KommeHTapuii k ctatbe 359

Cratbs 360. YnoBneTsopeHue TpeboBaHuMi 3a cYET yaepX1MBaeMoMn BeLLu

(HanmeHoBaHve B pefnakumu, BBegeHHoN B genctene ¢ 1 mioHs 2015 roga denepanbHbIM 3aKoHOM oT 8 mapTta 2015
roga N 42-® 3. - Cm. npenblayluyio pefakuuio)
TpeboBaHus KpeauTopa, yaepXuBaiowero Bellb, yAOBNETBOPSAIOTCS U3 ee CTOMMOCTM B obbeme v nopsiake,
npenyCMOTPEHHbIX AN YOOBNETBOPEHNS TpeboBaHWiA, 06eCrneyeHHbIX 3a10roM.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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KommeHTapuin k ctatbe 360

§ 5. NMopyuutenbcTBo
Cratbs 361. OCHOBaHMSl BO3HUKHOBEHUS NOPYYUTENbCTBA

1. Mo poroBopy MopyyMTenbcTBa MopyymTesnb 06si3biBaeTCcs nepen KpPeauMTopoM LOpyroro nuua oTeevyaTb 3a
UCnonHeHne nocnegHuM ero ob6s3atenbcTBa MONMHOCTbIO MAM B 4YacTu. [loroBop nopyyuTenbcTBa MOXeT ObiTb
3aknoyeH B obecnevyeHve Kak [OEeHeXHblX, Tak W HeAeHeXHbix o0b6s3aTenbctB, a Takxe B obecneuyeHue
06s13aTebCTBa, KOTOPOE BO3HVKHET B OyaylleM.

2. TlopyunTenbCTBO MOXET BO3HMKATb HA OCHOBaHUM 3aKOHa MNPU HACTYMNEeHUM YKa3aHHbIX B HEM
obcTositenbcTB. [paBuna Hactosiwero Kogekca O MOpyYydaTeNbCTBE B CWy [OroBopa MPUMEHSIOTCA K
MOPYyYMTENBCTBY, BO3HMKAIOWEMY Ha OCHOBAHWUM 3aKOHA, EC/NIM 3aKOHOM He YCTaHOB/IEHO UHOE.

3. Ycnoeusa nopyuntenbcTBa, OTHOCSWMECS K OCHOBHOMY 0043aTenbCTBYy, CYATAIOTCS COrNacoBaHHbIMU, €CNN B
LOroBOpe MOpyYMTENbCTBA MMEETCS OTCbiKa K [LOroBOPY, M3 KOTOPOro BO3HUKNO WM BO3HWKHET B Oynylwem
obecneumBaemoe o06s3aTenbcTBO. B morosope nopyuntenbctsa, MopyyMTeneM Mo KOTOPOMY SBASETCA NMUO,
ocCyllecTBRsOWee NPeaNpPUHUMATENBCKYIO AeSTENbHOCTb, MOXET ObITb yKa3aHo, YTO Nopy4MTenscTBO obecneyvBaeT
BCe cywecTsyowne n (Mnm) byaywme obsszatenbctBa OOMXHUKA Nepen KpeauTopoM B npenenax onpeneneHHomn
CYMMBbI.

(Ctatbs B pefnakuum, BBeaeHHol B nencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 361

Cratbs 362. ®opma aorosopa NnopyuutenbCcTBa

Lorosop nopyuntenbcTBa OONXEH ObITh COBEPLIEH B NUCbMEHHON ¢hopMe. HecobnioneHne nucbMeHHo OopMbl
BNeYeT HeOeCTBUTENBHOCTb AOrOBOPa NOPYYMTENLCTBA.

KommeHTapuii kK ctatbe 362

Cratbs 363. OTBETCTBEHHOCTb NMOpPy4YUTENs

1. [py HEMCNONHEHMM WM HeHaOnexalwem WCNONHEHUN OOJIXHMKOM 06EecrneyYeHHOro MnopyYmTenbCTBOM
obsi3aTeNnbCcTBa MOPYYUTENDb M OONXKHUK OTBEYAOT nepen KPeauTopoM CONMAAPHO, eCNv 3aKOHOM MW AOrOBOPOM
nopy4YnTenbCcTBa He NpeaycMoTpeHa cybcuanapHas OTBETCTBEHHOCTb MOpyYnTens.

2. I'IopquTenb oTBe4YaeT nepen KpeonTopom B TOM Xe obbeMe, Kak U OONXHWK, BK/OYas ynnaty npoueHToB,
BO3MelleHne Cyﬂ,eéHbIX n3gepxek no B3biICKaAHUIO gonra n opyrux y6bITKOB Kpeantopa, BbiI3BaHHbIX HENCMONMHEHNEM
UM HeHanonexawmm WCMNofHeHneM o6s3aTtenbcTBa  OOMXKHUKOM, €CNM WMHOEe He npenycMoTpeHo O0orosopom
nopy4duntenbcrea.

3. Jluua, coBMeCTHO Aasline NnopyynTenbcTBO (CONOPYYnTENM), OTBEYAIOT Nepen KPeanTopoM CoMMaapHO, ecnu
WHOE He NpefyCMOTPEHO AOroBOPOM nopyyuTtenbcTea. Ecnm na cornaweHns mexay conopyyntensmm n KpeamTopom
He cnegyeT WHOe, COMOPYYUTENMW, OrpaHU4YMBlUME CBOKO OTBETCTBEHHOCTb Mepef KPeOuTOPOM, CYMTAaloTCS
obecneumBWMM OCHOBHOE 0053aTeNbCTBO KaXAapli B cBOel YacTn. ConopyymTenb, UCMONHUBWWIA 0653aTeNbCTBO,
nmeeT npaso noTpeboBatb OT APYrMx nuvu, NPeaocTaBmBLNX o6ecneyeHne OCHOBHOro 0653aTenbcTBa COBMECTHO C
HWM, BO3MELLEHMNS yNNa4yeHHOro NPornopLMOHanbHO X y4acTuto B obecrneyeHn 0CHOBHOro 06s3aTenbCcTBa.

(MyHKT B penakumun, BBeAeHHON B fenctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLyto penakLmio)

4. lMpn yTpaTe CywWeCcTBOBAaBLIEr0 HAa MOMEHT BO3HMKHOBEHWS MOPy4MTeNnbCcTBa 0OECMeYeHUss OCHOBHOMO
obasaTenbcTea UIu yxXyaweHun yC}'IOBVII7I ero obecneyeHms no 06CTOF|Te)'IbCTBaM, 3aBucsdlWlnMM 0T KpeaunTtopa,
nopyuntens oceBoboXxaeTcs OT OTBETCTBEHHOCTW B TOM Mepe, B Kakol OH Mor notpeboBaTb BO3MELLEHNS (CTaTbs
365) 3a cyeT yTpayeHHoro obecrneyeHuns, ecnm OOKaxeT, YTO B MOMEHT 3aK/OYEHNS NOroBOpPa MOPYYMTENbCTBA OH
ObIn BNpaBe pa3yMHO paccyYuTbiBaTb Ha Takoe BO3MelleHNue. CornaweHne c¢ nopy4dmntenem-rpaxaaHMHOM,
yCTaHaBnmBawuwee nHble NocneancTensa ytpartbl oﬁecnequvm, ABNAETCA HAYTOXHbIM.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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(MyHKT BononHuTEenbHO BKAOYEH ¢ 1 nioHsa 2015 ropa depepanbHbIM 3akoHOM OT 8 MapTta 2015 ropa N 42-d 3)

KommeHTapuin kK ctatbe 363

Cratbs 364. MpaBo Nnopyuuntensi Ha BO3paXxeHUsi NPoTUB TpeboBaHUs KpeauTopa

1. Mopyuntens BNpaee BblABUraTb NPOTUB TpeboBaHUS KpeanTopa BO3paXeHus, KoTopble Mor Bbl NpeacTaBuTb
JONXHWK, eCnii MHOE He BblTekaeT 13 Aoroeopa nopyyutenbcTsa. [lopyunTtens He TepseT NpaBo Ha 3TW BO3paXeHus
haxe B TOM cnyyae, ecnv JOMXKHUK OT HUX O0TKasancs unv npuaHan Ceow SONr.

(MyHKT B penakumun, BBefeHHON B fenctene ¢ 1 mioHsa 2015 rona denepanbHbIM 3akoHOM oT 8 mapTa 2015 roga
N 42-®d3. - CM. npeblayLyto penakLmio)

2. MopyunTenb BNpaBe He WCMONHATb cBoe 06s3aTefibCTBO, MOKa KPEAMTOP MMEeT BO3MOXHOCTb MOSyYMTb
yLOBNETBOPEHNE CBOEro TpeboBaHWs NyTeM ero 3avyeta NnpoTus TpeboBaHMS LONXHMUKA.
(MyHKT pononHMTENbHO BKOYEH C 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-93)

3. B cnyyae cmepTy JONXHMKA MOPyYMTENb MO 3TOMYy 06513aTebCTBY HE MOXET CCbilaTbCsl Ha OrpaHNYeHHYHo
OTBETCTBEHHOCTb HAacNegHUKOB OONXHMKA Mo gonram Hacnegogatens (nyHKT 1 ctatbum 1175).
(MyHKT pononHMTENbHO BKOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-9 3)

4. MopyuuTenb, KOTOPLIA NprMobpen npaea cosanorogepxarens Wiy npasa no MHOMy obecrneyeHnto OCHOBHOMO
06s3aTenbCTBa, HE BNpaBe OCYLECTBNSATb UX BO BPEL KPEAUTOPY, B TOM YUC/E HE UMEET NpaBa Ha yA0BNETBOPEHMNE
cBoero TpeboBaHns K OOMXKHUKY U3 CTOMMOCTW 3a/0XEHHOro MMyLecTBa 40 MOJIHOMO yAOBNeTBOPEHUsS TpeboBaHui
KpeamTopa no 0OCHOBHOMY 0653aTenbCTBY.

(MyHKT pononHMTENbHO BKOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-9 3)

5. OrpaHunyeHune npaea NopyyYnTens Ha BblABUXEHME BO3PaXXeHWi, KoTopble Mor Obl MPeacTaBnTb OOMXHWK, He
nonyckaetcs. CornaweHue 06 MHOM HUYTOXHO.
(MyHKT BononHuTenbHO BKAOYEH ¢ 1 nioHsa 2015 ropa depepanbHbIM 3akoHOM OT 8 MapTta 2015 roga N 42-d 3)

KommeHTapuii k ctatbe 364

Cratbs 365. NMpaBa nopyuutensi, UICNONHUBLLEro 06513aTeNnbCTBO

1. K nopyuntento, ucrnonHuelemy obs3atenbCTBO, NEPEXOAST mpaBa Kpeautopa no atomy obs3atenbCcTBy U
npaea, NpUHaAnexaswWwue KPeauTopy Kak 3anorogepxarento, B ToM 06beme, B KOTOPOM MOPYYMTENb YOOBNETBOPU
TpeboBaHne kpeautopa. MopyumTens Takxe BnpaBe TpeboBaTb OT [HOMXHMKA ynnaTbl MPOLEHTOB HAa CyMMy,
BbINNAYEHHYIO KPEANTOPY, U BO3MELWEHUS UHBIX YObITKOB, MOHECEHHbIX B CBA3U C OTBETCTBEHHOCTbBIO 32 LONIXHUKA.

2. lo wvcnonHeHWn nopyyntenemM ob6si3aTenbCcTBa KpeouTop 00s13aH BpyuyuTb MOPYYMTENO LOOKYMEHTHI,
yIoocTtoBepsiowme TpeboBaHne K OONXHUKY, U NepenaTb npasa, obecrneuymsaiolme ato TpeboBaHme.

3. I'Ipanma, YCTaHOB/NEHHbIE HacTosLEN cTaTben, NPUMEHAIOTCA, eC/in NHOe He NpenyCMOTPEHO 3aKOHOM, NHbIMA
npaBoBbIMA aKTaM NN OOrOBOPOM nopyyntend ¢ 4ONIXXHUKOM N HE BblTEKaeT N3 OTHOLWEHWI MeXxagy HUMN.

KommeHTapuin kK ctatbe 365

Cratbsl 366. N3BeLueHNA Npn NOPYyYUTENLCTBE

1. JONXXHUK, N3BELWEHHBIV NMOPYYUTENEM O NPELBSBIEHHOM K HEMY KPEAUTOPOM TpeboBaHUM UV NPUBIEYEHHbIN
Nopy4uTENEM K y4acTuo B gene, 0653aH coobWwmTb NopyunTento 060 BCEX NMEIOWMXCA Y HEFO BO3PaAXEHMSAX NPOTUB
aTOro TpeboBaHUs 1 NPenoCTaBMTb UMEIOWMECS Y HEro B MOATBEPXAEHUe aTux TpeboBaHwii gokasatenbctsa. B
NPOTUBHOM Cly4Yae AONXHUK NMWAeTCs npaBa BblABWraTb BO3PaXeHWUs, KOTOpble MOrnuM ObiTb 3asiBNEHbl NPOTUB
TpeboBaHNa kpeamTopa, nNpoTue TpeboBaHus nopydnutens (nyHkT 1 ctateu 365), ecnu MHoe He NpPenyCMOTPEHO
cornaweHvuem Mexay nopy4ymTenieM n 4OoNKHNUKOM.

2. [OonXHUK, UCMOoNHMBWNI 06s13aTeNbCTBO, 0bBecne4yeHHoe MopydYnTenbCcTBoM, 06s13aH M3BECTUTb 00 3TOM
rnopyyuTensi HemenneHHo. B MpoTMBHOM crydYae mopy4uTesb, B CBOIO O4Yepelb MCMONHUBWWIA CBOe 0653aTenbCcTBo,
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BNpaBe B3biCKaTb C KPEeouTopa HEOCHOBATENbHO MOMYYEHHOE WNM MPELbSBUTb perpeccHoe TpeboBaHue K
IOMXHUKY. B nocnenHem cnyyae fONXHWK BNpaBe B3bICKATb C KPEAUTOPA NMWb HEOCHOBATENLHO NOJTYYEHHOE.

(Ctatbs B pefnakuun, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona PenepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeabiaylyo peaakumio)

KoMmmeHTapuii k ctatbe 366

Cratbs 367. lNpekpalueHve nopy4ymtenbcTea

1. TopyunTenbCcTBO MpekpawaeTcss ¢ npekpaueHvem obecriedeHHoro um obsizatenbcTea. [pekpalweHue
obecnevyeHHoOro o6s3aTenbCTBa B CBSA3M C NIMKBUOAUMEN AOMXHMKA NOCNe TOro, Kak KpeauTop npeabssui B Cy L Un
B MHOM YCTaHOB/IEHHOM 3aKOHOM Mopsiake TpeboBaHWe K MOpyUMTENtO, He NpekpawaeT NopyYnTenbCTBO.

Ecnn ocHoBHoe 006s13aTenbcTBO 0becrevyeHo nopyynTenbCTBoOM B 4acTu, 4aCcTuyHoe WCNoJIHeHne OCHOBHOIo
obsi3aTEeNbCTBA 3aCUMTHIBAETCS B cUET ero HeobecrnedyeHHol YacTu.

ECﬂI/I Mexuy AOONMXHUKOM 1" KpG,D,I/ITOpOM cymeCTByeT HEeCKOJ/1bKO 06913aTel'IbCTB, TONMbKO OOHO W3 KOTOprX
o6ecr|equo I'IOpy‘-II/ITe)'IbCTBOM, N OONXHUK He yKasan, Kakoe n3 0693aTeﬂbCTB OH UCMNONHAEeT, CHUTaEeTCsd, YHTO UM
MCMoNHEeHO HeobecrneyeHHoe 0653aTenbCTBO.

2. B cnyyae, ecnu obecneyeHHoe nopyynmTenbCTBOM 0653aTenbCTBO ObINo M3MeHeHo 6e3 cornacusi nopy4mTens,
4YTO MOBNEKIO 3a coboi yBennyeHmne oTBeTCTBEHHOCTU NN NHbIe HeéﬂaFOI'IpVIFITHbIe nocnencTena onga nopyvdnTens,
nopyynTenb oTBeYaeT Ha NPeXHUX YCNOBUSX.

JoroBop nopyYnTenbCTBa MOXET MNpedycMatpvBaTb 3apaHee [aHHOe cornacue nopyyuTens B cnydae
n3MeHeHus obsizaTenbCcTBa OTBEYaTb Mepen KPeauTOpOM Ha W3MEHEHHbIX YCNOBMSIX. Takoe cornacue A0MXHO
npenycMaTpuBaTh Npeaesbl, B KOTOPbIX NMOPYYMTENb COrnaceH oTBeyaTb No 0653aTenscTBaM LOMXKHMKA.

3. MopyunTenbCTBO NpekpalaeTcsl C NepeBoAoM Ha Opyroe nuuo fonra no obecnevyeHHoOMy NMOpPyHUTENbCTBOM
06513aTeNbCTBY, €CNU MopydnTe/b B Pa3yMHbIi CPOK MOCNE HamnpaBfieHUsl eMy YBeOOMIeHNs O nepeBode Oofra He
cornacuncsl oteedaTtb 3a HOBOrO AOJIXHMKA.

Cornacwve nopyymntensa otee4atb 3a HOBOro OO/XHMKA OOMXHO OblTb SIBHO Bblpa>kXeHHbIM 1 OO/1KHO MO3BONATb
YCTaHOBWUTb KPYyr nuu, Nnpun nepesone OoNra Ha KOTopbIX NOPYYNTENbCTBO COXpPaAHAET cuny.

4. CMepTb [OMXHMKA, PEOpraHn3aums IpuaMYEeCKOro nmua-ao/XHUKa He npekpallaT nopy4YmTenbCcTBo.

5. TlopyunTenbCTBO MpekpawaeTcs, eCnu KpeouTop OTKasaNncs MPUHATb Hagnexalee WCMoNIHeHne,
NpeanoXeHHoe OONXHUKOM UMK NopyyYnTenem.

6. MNMopyunTenbCcTBO NpekpawaeTcsi N0 UCTEYEHUN YKa3aHHOrO B [LOrOBOPE MOPYYMTENbCTBA CPOKa, HA KOTOPbIN
OHO paHo. Ecnu Takoi cpok He ycTaHOBNEH, OHO MpekpawaeTcsi Npu yCnoBumW, YTO KPeaMTop B TEYEHME rofa co OHs
HacTyn/jeHusi cpoka WCMONHEHNs1 0BecnevyeHHOro MnopyYnTenbCTBOM 0053aTenbCcTBa He NpPenbsBUT UCK K
nopyuutento. Korga Cpok WCMONIHEHUS OCHOBHOTO 06s3aTeNbCTBa HE yKasaH M He MOXeT ObiTb onpeneneH umm
onpeneneH MOMEHTOM BOCTpPebOBaHMWsl, NOPYyYMTENbCTBO MNPEKpalaeTcs, ecnv KPeaumTop He NpeabsBUT UCK K
Mopy4MTENtO B TEYEHME ABYX NET CO AHSA 3aK/0YEeHMs oroBopa NopyynTenbcTea.

MpenbsBneHne KPeanTopoM K AONXHUKY TpeboBaH/s O LOCPOYHOM UCMONHEHUN 0653aTeNnbCTBa HE coKpallaeT
CPOK AENCTBMSA NOPYYNTENBCTBA, ONPefeNnIeMblii UICXOA5 N3 NepBOHAYaNbHbIX YCNOBUIA OCHOBHOIO 06s3aTenbCTBa.

(Ctatbs B penakuun, BBeAeHHol B gencteme ¢ 1 nioHs 2015 rona ®enepanbHbIM 3akoHoM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin kK ctatbe 367

§ 6. HesaBucumas rapaHTnA

(HanmeHoBaHue naparpadpa B pepakumu, BBeaeHHon B aeinctene ¢ 1 noHs 2015 rona denepanbHbiM 3aKOHOM OT 8
mapTa 2015 roga N 42-d 3. - CM. Npeablayllyo penakumio)
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Cratbs 368. NMoHsATUE U chopMa HE3aBMCUMOMN rapaHTUmn

1. Mo HesaBUCMMOW rapaHTMU rapaHT npuHuMaeT Ha cebst no npocbbe gpyroro nuua (MpuHUMNana)
0643aTenbCTBO yNNaTuTb yKas3aHHOMY UM TpeTbeMmy nuuy (beHedbuumapy) onpeneneHHylo OEHEXHYK CyMMy B
COOTBETCTBUU C YCNOBUSIMU LAHHOMO rapaHToM 06si3aTeNnbCTBa HE3ABUCKMO OT AENCTBUTEIbHOCTU 0BecneyrBaeMoro
Takoi rapaHTunen obasartenncrea. TpeboBaHme 06 onpeneneHHON OEHEXHON CyMMe cUMTaeTcs cOBN0AEHHbIM, eCNun
YCNOBUS HE3aBMCUMOW rapaHTUM MNO3BONSKOT YCTAHOBMTb MOANEXAallyl BbiNfaTe OEHEXHYD CYMMYy Ha MOMEHT
UCMoNHeHUs 0643aTeNbCTBA rapaHToM.

2. HesaBucumas rapaHTus BblAaeTcsl B NMCbMEHHOM popmMe (MYHKT 2 cTaTbu 434), NO3BONAOWENA OOCTOBEPHO
onpenennTb YCNoBMSA rapaHTui 1M yaoCTOBEPUTLCA B MOAMMHHOCTM €€ Bblgauyu onpefeneHHbIM NMLUOM B nopsiake,
YCTaHOB/IEHHOM 3aKOHO4ATENbCTBOM, OBbIYASIMU MAW COT NALIEHMEM rapaHTa ¢ beHedrLumapom.

3. HesaBucumble rapaHTun MOryT BbloaBaTbCH 6aHKkamn M NHbIMK KpeanTHbIMN OopraHmn3aunsamMn (6aHKOBCKI/Ie
FapaHTI/II/I), a TakXxe gpyrmmm KoMmep4yeCknmn opraHmn3aunsamin.

K obs3aTtenbctBam nuu, He ykal3aHHbiXx B ab3aue NepBOM HACTOSWEro MyHKTa W BblAaBWWX HE3ABUCUMYIO
rapaHTuio, NPMMEHSIOTCS Npasmna o AOroBope NopyyMTenbCTBa.

4. B He3aBucKMOl rapaHTmn AONIXHbI OblTb YKa3aHbl:

haTa Bblgayu;

npuHumnan;

6eHedpmumnap;

rapaHT;

OCHOBHOE 00513aTe/bCTBO, UCMONHEHME MO KOTOPOMY obecrneynBaeTcsl rapaHTueil;
JeHexHas cymma, nognexalias sbinnarte, Unm nopsaaok ee onpeneneHuns;

CpOK OENCTBUSA rapaHTuu;

obcToATENLCTBA, MPU HACTYMNEHUN KOTOPbLIX A0MXHA OblTh BbiNa4yeHa cyMMa rapaHTum.

B He3aBMCMMOW rapaHTUmM MOXET COAEPXaTbCs YCNOBME 06 YMEHbLWEHUN U YBENUYEHUN CYMMbI FapaHTmM Npu
HacTynneHMn onNpeaeneHHoro cpoka Unm onpeaeneHHoro cobbiTus.

5. MMpaBnna HacToAwero naparpada MpUMEHSAIOTCS TakXe B Clyyasx, korga o6s3aTtenbcTBOo  nuua,
npepocTaBuBlero obecnedyeHne, cOCTOUT B rnepepade akuumii, obnuraumii MM Belwen, onpeaeneHHbIX POoLOBbIMU
npu3Hakamu, ecniv MHoe He BbiTeKaeT M3 CYLeCTBa OTHOLWEHWIA.

(CtaTtbs B penakuun, BBefeHHol B aencteme ¢ 1 noHa 2015 roga ®enepanbHblM 3aKkoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin k ctatbe 368

Cratbsa 369. O6ecneuyeHne 6aHKOBCKOW rapaHTuen obsisatenbcrTea NpuMHUMnana

(YTpatuna cuny ¢ 1 mioHs 2015 roga ®enepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-P 3. - CM. npeablayuyto
penakumio)

KommeHTapuin kK ctatbe 369
Crartbsi 370. He3aBMCUMOCTb rapaHTUM OT UHbIX 06513aTeNnbCTB

1. MpenycMOTpeHHOEe He3aBMCKMOI rapaHTuein o0b6si3aTeNbCTBO rapaHTa nepen 6eHeduUUMapoOM He 3aBUCUT B
OTHOWEHUSIX MEeXJIy HVMMM OT OCHOBHOro 06si3atenbctBa, B obecrneyeHne MCMONHEHWsSI KOTOPOro OHa BblAaHa, oT
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OTHOWEHWA MeXay MpUHUMNaNOM W rapaHToM, a Takxe oT Kakux-nnbo Opyrmnx obsi3aTenbCTB, Aaxe ecnn B
HEe3aBMCUMOW rapaHTUn CoAepPXaTCs CCbINIKU Ha HUX.

2. [apaHT He BrpaBe BblABUraTb NPoTMB TpeboBaHus BeHedpuumapa BO3pakeHusl, BbiTEKAOWMe U3 OCHOBHOMO
obszatenbcTBa, B 0becneyeHne MCNONHEHNS KOTOPOro HEe3aBWCMMAs rapaHTWs BblOaHA, a TakXe U3 Kakoro-nmbo
MHOro 06s13aTenbCcTBa, B TOM YMC/IE U3 COrnaleHnsl 0 BblOaye HEe3aBMCUMOM rapaHTWM, U B CBOUX BO3PaXEHUsX
npotne TpeboBaHua OeHecbuumapa 06 UCMOMHEHUW HE3ABWCUMMOW rapaHTUM He BMpaBe CCbiNatbCd Ha
06CTOSITENbCTBA, HE YKa3aHHbIe B rapaHTuu.

3. MapaHT He BnpaBe NpenbsaBnaTb 6eHedomumapy K 3a4ety TpeboBaHme, yCTyNnneHHoe rapaHTy NpuHUMNanoM,
€CNN MHOE He NPeayCMOTPEHO HE3aBUCKMOW rapaHTUein am cornalweHnem rapaHTa ¢ 6eHedmumapom.

(Ctatbs B penakuun, BBeAeHHol B geicteme ¢ 1 nioHs 2015 rona ®enepanbHbiM 3akoHoM oT 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin k ctatbe 370

Cratbs 371. OT3bIB 1 USMEHEHME He3aBUCUMOW rapaHTMu

1. HeazaBucumasi rapaHTusi He MoXeT BbiTb 0TO3BaHa UMM U3MEHEHa rapaHTOM, eCiv B HEl He NpeaycMOTPeHo
VHoe.

2. B cnyyasix, korga no ycnoBusiM HE3aBMCVMMOW rapaHTuMM OOoMycKaeTcs ee OT3blB UAN U3MEHEHUE rapaHToM,
Takom OT3bIB UM Takoe U3MEHeHWe NPou3BOAUTCSA B DOPMEe, B KOTOPOW BbldaHa rapaHTus, ecnn nHas dgpopma He
npenycMoTpeHa rapaHTumen.

3. Ecnu no ycnoBnsM He3aBUCMMON rapaHTuM 4oMycKaeTcsl BO3SMOXHOCTb €€ 0T3bIBa UM U3BMEHEHUSI rapaHTOM C
cornacus 6eHedpmumapa, To 06s3aTeNbCTBO rapaHTa CYMTaeTCs W3MEHEHHbIM WKW MpeKpaweHHbIM C MOMeHTa
Nnony4YeHusi rapaHToM cornacusi 6eHedomumnapa.

4. N3meHeHne ob6sizaTenbCTBa rapaHTa nocfe BblLayu HE3aBWCMMOW rapaHTuM MpuHLUNAany He 3aTtparvBaeT
npas 1 06a3aHHOCTEl NPMHUMNANa, eCN1 OH BMOCNEACTBUM HE Aan cornacue Ha COOTBETCTBYIOLEE N3MEHEHME.

(Ctatbs B pefnakuum, BBeaeHHol B nencteme ¢ 1 nioHa 2015 rona @enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KomMeHTapui k ctatbe 371

Cratbs 372. Nepenaya npaB N0 HE3aBMCUMOW rapaHTUu

1. BeHedbmumap nNo He3aBNCMMOW rapaHTUM He BNpaBe nepenasaTbh APYromy nuuy npaso TpeboBaHus K rapaHTy,
€CN1 B rapaHTuMn He NPeayCMOTPEHO MHOE.

MNepenava 6eHedUUMApPOM MpaB Mo HE3aBWCUMOI rapaHTUW Opyromy nvuy AOMNyckaeTcs NUlb MNpu YCNOBUK
O[IHOBPEMEHHOW YCTYMNKI TOMY Xe JIULYY NpaB No OCHOBHOMY 00513aTeNbCTBY.

2. B cnyyae, koroa no ycnoBuSIM HE3aBWCUMOW rapaHTuu ponyckaetcs nepepada OeHedpuumapom npasa
TpeboBaHMa K rapaHTy, Takas nepefadya BO3MOXHA NULb C COrnacua rapaHTa, eCnm B rapaHTun He NpeayCMOTPEHO
VHOE.

(Ctatbs B pefnakuun, BBegeHHol B gencteme ¢ 1 nioHa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii kK ctatbe 372
Cratbsa 373. BctynneHue He3aBMCMMOW rapaHTUu B cuny

HeszaBncumas rapaHTus BCTynaeT B CUNTy C MOMEHTa ee OTMNpaBku (nepenayv) rapaHToM, eC/n B rapaHTun He
NpeaycMOTPEHO NHOE.
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(Ctatbs B pefnakuun, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeablaylyo peaakumio)

KommeHTapuii k ctatbe 373

Crartbs 374. MpencraBneHne TpeboBaHUS NO HE3aBUCUMOM rapaHTUmn

1. TpebosaHue 6eHedpmumapa 06 ynnate AEHEXHON CyMMbl MO HE3aBUCWUMOW rapaHTuM [LOONXHO ObiTb
NPenCcTaBNEHO B MUCbMEHHON (POPME rapaHTy C NPUIOXEHUEM yKa3aHHbIX B rapaHTum OOKyMeHToB. B TpeboBaHum
W B NPUNOXEHUN K HEMY BeHedomumap OONXEH ykadaTb 06CTOATENbCTBA, HACTYNNEHNE KOTOPbIX BNEYeT Bbinnarty
Mo He3aBVCMOW rapaHTuu.

2. TpeboBaHve OeHedpuumapa [HONMXKHO ObiTb MNPEACTABNEHO rapaHTy A0 OKOHYaHUs cpoka AencTBus
He3aBVICVMO rapaHTumn.

(Ctatbs B pefakuun, BBeAeHHol B fencteme ¢ 1 nioHa 2015 rona PenepanbHbIM 3akoHoM oT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuii k ctatbe 374

Cratbs 375. O6513aHHOCTU rapaHTa rnpu paccMoTpeHun TpeboBaHus 6eHecbmumapa

1. Mo nonyyeHun TpeboBaHus OGeHedouumapa rapaHT nonxeH 6e3 npomeaneHus yBedoMuTb 06 3TOM
npuHUMnana v nepenatb eMy Konuio TpeboBaHUS CO BCEMU OTHOCAWMMUCS K HEMY [OKYMEHTaMW.

(MyHKT B pepakuun, BBeAeHHol B aencteune ¢ 1 nioHs 2015 roga PenepanbHbiM 3aKkoHOM oT 8 MapTta 2015 ropa
N 42-®3. - CM. npenblayLyto penakLmio)

2. [apaHT nonxeH paccMoTpeTb TpeboBaHue beHedpmLmapa n NPUNOXEHHbIE K HEMY NOKYMEHTbI B TEYEHME NATY
LHel co OHS, CNefylowWero 3a JHEM MoNyyYeHns TpeboBaHNs CO BCEMU MPUNOXEHHBIMUA K HEMY OOKYMEHTaMu, 1, ecnu
TpeboBaHne NPU3HAHO MM HagfexawuMm, NpPou3BecTn nnatex. YCNoBMSMU HE3aBUCMMOW FrapaHTMum MoXeT ObiTb
NpenycMOTPEH MHOM CPOK paccMoTpeHns TpeboBaHus, He NPEBbIWAOWNA TPUALATA OHERA.

(MyHKT B penakumun, BBeAeHHON B fencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

3. MapaHT npoBepsieT cooTBeTCTBUE TpeboBaHus BeHedmumapa yCnoBMAM HE3ABMCUMOW rapaHTum, a Takxe
OLEHMBAET MO BHELHUM NPU3HaKaM NPUIOXEHHbIE K HEMY [JOKYMEHTHI.
(MyHKT BononHuTEenbHO BKAOYEH ¢ 1 nioHa 2015 ropa depepanbHbIM 3akoHOM OT 8 MmapTta 2015 roga N 42-9 3)

KommeHTapuin k ctatbe 375

Cratbs 375_1. OTBEeTCTBEHHOCTb 6eHedhmLmnapa

Beredrumap 0693aH BO3MECTUTb rapaHTy uam npuHUMnany yobTKu, KOTOpbIE MPUYNHEHbI BCIEACTBME TOMO, YTO
NPenCTaBNEHHbIE WM [OOKYMEHTbl SBASINCb HEOOCTOBEPHbIMM NbO npenbsBneHHoe TpeboBaHne SBNSANOCH
HEO0BOCHOBAHHbIM.

(Ctatbsa pononHuTenbHo BkMoYeHa ¢ 1 unioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
®3)

KommeHTapui k ctatbe 375_1

Cratbs 376. OTKa3 rapaHTa yA0BNeTBOpUTb TpeboBaHue 6eHechbuumnapa

1. MapaHT oTkasbiBaeT beHepuumapy B YOOBNETBOPEHUM ero TpeboBaHus, ecnv 3710 TpeboBaHWe WK
MPWMOXEHHbIE K HEMYy OOKYMEHTbl HE COOTBETCTBYHOT YCNOBMSIM HE3aBMCUMOW rapaHTuu nmbo npenctasieHbl
rapaHTy Mo OKOHYaHWW cpoka OefCTBUS HE3AaBUCUMOL rapaHTun. MapaHT fonXeH yBeaoMuTb 06 aTom 6eHedpuumapa
B CPOK, NPefyCMOTPEHHbIV NYHKTOM 2 cTatbyn 375 HacToswero Koaekca, ykasas npuynHy oTkasa.
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2. MapaHT nMeeT NpaBo NMPUOCTAHOBUTL MNaTeX Ha CPOK OO CEMU OHEN, eCnu OH UMeeT pasyMHble OCHOBAaHWS
nonaratb, 4TO:

1) Kakom-nmbo n3 npencrtaBsneHHbIX eMy OOKYMEHTOB ABNAETCA HENOCTOBEPHbIM;

2) 06CTOSATENBCTBO, HA CNy4Yaill BO3HWMKHOBEHUS KOTOPOro HesaBUCKMasi rapaHTusi obecrieyvBana WHTepechl
6eHedomumapa, He BO3HMKIIO;

3) ocHoBHOE 06513aTeNbCTBO NpUHUMNana, obecrne4yeHHoe He3aBNCMOW rapaHTUei, HeencTBUTENbHO;

4) uMCrnofHeHWe Mo OCHOBHOMY 06s3aTenbCTBY NpuHUMMAana npuHAaTo 6eHedpuumapoM 6e3  kakux-nmbo
BO3paxeHui.

3. B cnyyae npuoctaHoBneHus nnatexa rapaHt 06s3aH yeefoMutb beHedprumapa 1 npuHumunana o npuymHax u
CPOKe NPMOCTAHOBNEHUS NNaTexa He3amMeLnnTeNbHO.

4. TapaHT HeceT OTBETCTBEHHOCTb nepen OeHeuUMapoM © MpUHUMNANOM 3a HeobOCHOBaHHOE
NMpUoCTaHOBNEHME NiaTexa.

5. Mo ucteyeHun cpoka, NPeaycCMOTPEHHOIO MYHKTOM 2 HACTOSWEN cTaTbW, NPU OTCYTCTBUN OCHOBAHWIA AN
oTKasa B yOOB/NeTBOpeHWn TpeboBaHus GeHedouumapa (MyHKT 1 HacToslwen crtatbu) rapaHT o06s13aH NMPOU3BECTM
nnaTtex rno rapaHTum.

(CtaTtbs B penakuun, BBefeHHol B aercteme ¢ 1 noHa 2015 rona denepanbHbiM 3akoHoM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayuyto penakLmio)

KommeHTapuii k ctatbe 376

Crartbs 377. MNpepensbl 06s13aTenbcTBa rapaHTa

1. MNpenycMOTPEHHOE HE3ABUCKMOI rapaHTueil 0653aTenbCcTBO rapaHta nepefn 6eHeuUUMapOM OrpaHMyeHo
ynnartoin CyMMbl, HA KOTOPYIO BblAaHa rapaHTus.

(MyHKT B penakumun, BBefeHHoN B fenctene ¢ 1 mioHsa 2015 rona denepanbHbiM 3akoHOM oT 8 mapTa 2015 ropa
N 42-® 3. - CM. npeablayluyo peaakumio)

2. OTBETCTBEHHOCTb rapaHTa nepen 6eHedoMLMapoM 3a HEBLINONHEHWE WM HeHagnexalwee BblNofHeHWe
obszatenbcTBa MO rapaHTMM He OrpaHWyeHa CyMMOW, Ha KOTOPYl0 BblAaHa rapaHTus, ecnu B rapaHTuu He
npenycMOTPEHO MHOE.

(MyHKT B pepnakumun, BBefeHHON B fenctene ¢ 1 mioHsa 2015 rona denepanbHbIM 3akoHOM oT 8 mapTa 2015 ropa
N 42-® 3. - CM. npeabiaylyo peaakumio)

KommeHTapwuii k ctatbe 377

Crartbga 378. lNpekpalueHne He3aBUCUMOW rapaHTUU

1. O6s3aTeNnbCTBO rapaHTa nepes 6eHedMUMAaPOM NO HE3aBMCKMOW rapaHTuK NpekpallaeTcs:

1) ynnatoii 6eHecpmumapy CyMMbl, Ha KOTOPYIO BblAaHa HE3ABUCUMAS rapaHTus;

2) OKOHYaHueM onpenenieHHOro B He3aBNCMMOM FrapaHTM CPoKa, Ha KOTOPbI OHa BblAaHA;

3) BcneacTeme oTkasa beHedpyumapa oT CBOMX Npae Mo rapaHTuu;

4) no cornatweHnio rapaHTa ¢ 6eHeULMapPOM O NpeKpalleHnn aToro obsisaTenbCTBa.

2. HezaBucrMoli rapaHTMein unm cornaiweHvem rapaHta ¢ 6eHedpmumapom MoxeT BbiTb NPeayCMOTPEHO, Y4TO ANs

npekpauweHns obsizaTenbcTBa rapaHta nepel 6eHeduuMapoM Heob6XOOMMO BO3BPATUTb rapaHTy BblAAHHYK WM
rapaHTuio.
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I"Iperau.teHMe obsizaTenbcTBa rapaHTa no OoCHoOBaHusAM, yKa3aHHbIM B NMOAMNYHKTAX 1n2 NyHKTa 1 HacToswen
CTaTbW, HE 3aBUCUT OT TOro, Bo3BpalleHa in eMy He3aBuUCnmMada rapaHTug.

3. [lapaHT, KOTOpPOMY CTano W3BECTHO O MpPeKpalweHUn He3aBUCUMOA rapaHTUM Mo  OCHOBAHUSIM,
npenycMOTPEHHbIM HAaCTOSWeN cTaTbei, JONXEH yBeAOMUTL 06 9TOM NpuHUMnana 6e3 npoMenneHus.

(Ctatbs B penakuun, BBeAeHHol B fencteme ¢ 1 nioHa 2015 roga ®enepanbHbiM 3akoHoM oT 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin k ctatbe 378

Cratbs 379. Bo3Mell,eHMe rapaHTy CyMM, BbinnayeHHbIX N0 HE3aBUCUMOW rapaHTum

1. |_|pI/IHLI,I/Iﬂal'I 06513aH BO3MECTUTb rapaHTy Bblinyia4eHHble B COOTBETCTBUN C yCNOBUAMA He3aBUCNMONA rapaHTnn
OeHeXHble CyMMbl, eC/in CornawleHmnem o Bbloaye rapaHTun He npenycMoTpeHo NHoe.

2. MapaHT He BnpaBe TpeboBaTb OT NPUHLMMNANA BO3MELLEHNSI AEHEXHBIX CYMM, yNnadYeHHbIx 6eHedpmumapy He B
COOTBETCTBUM C YCNOBUSIMU HE3aBUCKMMOW TrapaHTMM WAM 3a HapylweHue ob6s3aTtenbcTBa rapaHta nepeg
6eHehnLMapOM, 3a NCKOYEHNEM CNyYaEB, €CNW COrNaleHNeM rapaHTa ¢ NpYHUMNanoM npenycMoTpeHo nHoe nmbo
npvHUMnan gan cornacue Ha nnaTex no rapaHtuu.

(Ctatbs B pefnakuum, BBegeHHol B fencteme ¢ 1 nioHa 2015 rona @enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 379

§ 7. 3apatok

Cratbs 380. NMoHATHe 3apaTka. PopMa cornalleHus o 3apartke

1. 3aﬂ,aTKOM I'IpVI3HaeTCFI deHeXHas CyMMa, BbloaBaemMas O,EI,HOVI n3 uorosapmsaroumxcg CTOpOH B CYeT
npuynTaloWmUXcs ¢ Hee No [OroBOpy Mnatexei ApPYyrol CTOPOHe, B [OKA3aTeNbCTBO 3aK/oYeHWs goroeopa v B
obecneyeHne ero NCMoHEHNS.

2. CornaleHve o 3ajaTke He3aBMCUMO OT CyMMbl 3a4aTtka JOXKHO ObiTb COBEPLIEHO B MUCbMEHHOI (oopMe.

3.B cny4yae COMHEeHud B OTHOWEHWUN TOoro, ABnsdeTcd nu cymma, ynnadeHHas B CH4eT NpuynTarowmnXxcsa co CTOPOHbI
no oorosopy nnarexemn, 3agaTtkom, B 4aCTHOCTU BCNeacTBue HecobnoaeHns npasunna, yCtTaHOBNEHHOro nyHKTOM 2
HacTosLen ctaTby, 3Ta CyMMa cHutaeTcH yI'IJ'I3.'-I€HHOI7I B Ka4yeCTBe aBaHCa, eC/in He J0Ka3aHO NHOe.

4. Ecnn vHoe He yCTaHOBNEHO 3aKOHOM, MO COrnaweHuld CTOPOH 3aAaTkoM MOXeT ObiTb obecneyeHo
ucrnonHeHne o6s3atenbcTBa N0 3aK/IOYEHMIO  OCHOBHOrO  OOroBopa Ha  YCNOBUSAX, MNPEoyCMOTPEHHbIX
npegsapuTenbHbIM JOrOBOPOM (CTaTbs 429).

(MyHKT pononHUTENbHO BKAOYEH ¢ 1 nioHsa 2015 ropa depepanbHbIM 3akoHOM OT 8 MapTta 2015 ropa N 42-9 3)

KommeHTapuin k ctatbe 380

Cratbs 381. MocnencTeus NpekpalLeHUs U HeUcnosiHeHUs o6si3atenbcTBa, o6ecneyeHHOro
3a40aTKoM

1. MNpu npekpaueHnn obs3atenscTBa A0 Hayana ero UCMONMHEHWs MO COrnalweHwio CTOPoH Nnbo BCnencTeue
HEBO3MOXXHOCTM UCMONHEHNS (CTaTbs 416) 3a0aTOK AONXEH ObiTb BO3BPALLEH.

2. Ecnv 3a HeucnonHeHne noroeopa OTBETCTBEHHA CTOPOHA, AaBsluas 3a4aToK, OH OCTaeTCs y OPYron CTOPOHbI.
Ecnn 3a HeucnonHeHne oorosopa OTBETCTBEHHA CTOPOHA, MONy4MBLIAS 3aL4aTOK, OHAa 06s13aHa ynnatutb ApYroi
CTOPOHE OBONHYIO CyMMY 3apaTka.

CBepx TOro, CTOpOHa, OTBETCTBEHHAsl 3a HeWUCroNHeHWe aoroeopa, obs3aHa BO3MECTUTb APYroin CTOPOHe
yObITKM C 324€TOM CyMMbl 3aaTKa, eC/iv B JOroBope He npeayCMOTPEHO UHOe.
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§ 8. O6ecneunTtenbHbIN NnaTex

(Maparpads nononHMTenbHO BKAOYeH ¢ 1 nioHsa 2015 roga denepanbHbiM 3akoHOM 0T 8 mapTta 2015 roga N 42-03)
Cratbs 381_1. Ob6ecneunTenbHbIN NNaTex

1. JleHexHoe 0653aTenbCcTBO, B TOM Y/CIe 0653aHHOCTb BO3MECTUTb YObITKM AN YNNaTUTb HEYCTONKY B Cyyae
HapyLweHus Ooroeopa, n 06s13aTeNnbCTBO, BO3HUKLWEE MO OCHOBAHMSIM, MPeAyCMOTPEHHbIM MYHKTOM 2 ctaTtbn 1062
HacToswero Komekca, Mo cCOrnaweHuto CTOPOH MOryT ObiTb obecrneyeHbl BHECEHWEM OLHON W3 CTOPOH B MOMb3y
IPYroil CTOPOHbI OMpeneneHHOn AEeHEeXHOW CyMMbl (obecneumTenbHbll nnatex). ObecneynTenbHbIM NAaTexoMm
MOXeT 6bITb 0becneyeHo 0653aTeNbCTBO, KOTOPOE BO3HMKHET B ByOylleMm.

Mpn HacTynneHun o6CTOSATENbCTB, MNPEOYCMOTPEHHbBIX [OOroBOPOM, CymMMma obecnedyntenbHoOro nnaTtexa
3acYMTHIBAETCS B CYET MICTIONHEHNS COOTBETCTBYOWeEro obs3atenbcTBa.

2. B cnyyae HeHacTynneHus B NpelyCMOTPEHHbIA AOrOBOPOM CPOK 0OCTOSITENBLCTB, YKasaHHbIX B ab3ale BTOPOM
nyHkTa 1 HacToslwein cTtatbu, MAM npekpaweHus obecnedyeHHoro obssaTenbcTBa 0OOecreynTenbHbIn nnatex
NoOANEXWUT BO3BPATY, ECN UHOE He NPeayCMOTPEHO COrNaleHneM CTOPOH.

3. [loroBopom MoXeT 6blTb NMpeaycMoTpeHa 065S3aHHOCTb COOTBETCTBYIOWEV CTOPOHbI AOMONHUTENbHO BHECTY
WK YaCTMYHO BO3BPATMTb 0OECneynTebHbIN NnaTeXx npu HacTynneHnn onpeneneHHbix 06CToATeNbCTB.

4. Ha cymmy obecneuntenbHOro nnatexa npoueHThl, ycTaHoBMeHHble cTaTtbeit 317 1 HacTosiwero Konekca, He
Ha4YUCNATCS, eCN NHOE He NPeayCMOTPEHO AOrOBOPOM.

KommeHTapuii k ctatbe 381_1

Cratbs 381_2. NpumeHeHne npaBun 06 obecneuynTenbHOM nNnartexe

MpaBuna 06 obecneunTenbHOM nnatexe (ctatbs 381 1) MpuUMeHSIlOTCA TakXe B Clyyasx, ecnm B cyeT
obecrneyeHns BHOCATCS nognexawume nepepade no obecrneuymBaemMoMy 0653aTenbCTBY akuuu, obnuraumu, uHble
LUeHHble Oymary wnu Beww, OnNpedeneHHble PonoBbiIMM NpuaHakamu. Ecnu B cyeT obecrneyeHusi WCNONHeHUs
0643aTeNbCTB BHOCATCS LEHHble Bymarn, ocobeHHOCTVM 0BecnedynMTenbHOro nnartexa MoryT OblTb YCTaHOBEHBI
3aKoHaMmu O LieHHbIx Bymarax.

(CtaTtbs B penakuun, BBeneHHoi B geinctene ¢ 1 mioHa 2018 ropa PenepanbHbiM 3aKOHOM OT 26 mona 2017
roga N 212-® 3. - C™. Npeabloyllyto peaakumio)

KommeHTapuii k ctatbe 381_2

naBa 24. NepemeHa nuu, B o6s13aTenbCTBE

§ 1. Nepexon npaB KpeauTopa K Apyromy nuuy

(Maparpad B penakumu, BBeieHHoW B aeiicteme ¢ 1 nons 2014 rona depepanbHbiM 3aKoHOM 0T 21 nekabps 2013
roga N 367-®3. - CM. npeblayluyio penakumto)
1. O6wme NoNoXxeHUs

Cratbs 382. OcHOBaHMs 1 NOPAAOK Nepexoaa nNpas KpeaumTopa K ApyroMy nuuy

1. MpaBo (TpeboBaHue), NpuHaanexalee Ha OCHOBaHUM 06s3aTeNbCTBa KPEAMTOPY, MOXET BblTh NepesaHo um
Opyromy nvuy no caoesnke (yctynka TpeboBaHus) MM MOXeT NepeiTn K Apyromy Ly Ha OCHOBaHUM 3aKOHa.
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2. lna nepexoma Kk Apyromy nuuy npaeB kpeautopa He TpebyeTcsi cornacue LOMXHUKA, €CNu UHOE He
npenycMOTPEHO 3aKOHOM W AOTOBOPOM.

Ab63au ytpatun cuny ¢ 1 utoHa 2018 roga - depepanbHblii 3akoH oT 26 uons 2017 roma N 212-d3. - Cwm.
npeablaylwyo penakumio.

[MpenycMOTpeHHbI OOroBOPOM 3anpeT nepexona npas Kpeamtopa K OpyroMmy nuvuy He npensaTcTeyeT npoaaxe
TakKuXx nMpaB B Topsioke, YCTAHOB/IEHHOM 3aKOHOOATENbCTBOM 00 UCMOSHUTENBHOM  MPOWM3BOACTBE WU
3aKOHOAATENLCTBOM O HECOCTOSATENLHOCTU (BaHKPOTCTBE).

3. Ecnu ponxHuk He 6bln yBEOOMNEH B MWCbMEHHOW hOpME O COCTOSBLUIEMCS Mnepexone npas Kpeautopa K
IOPYroMmy nuvuy, HOBbIA KPEOMTOP HECEeT PUCK BbI3BAHHbIX 3TUM HEBGNaronpuATHbIX ONS Hero MOCnencTBUA.
O6sa3aTenbCTBO A0MXKHMKA MpekpalaeTcs ero WUCMONHEHVEM MepBOHAYanbHOMY KPeauTopy, NPOU3BEAEHHbIM A0
nony4yeHust yBeJOMNIEHUS O MEPEXOAE Npasa K APYromy nuy.

4. MepBoOHAYanbHbIA KPEANTOP M HOBbIA KPEAMTOP CONMAAPHO 0083aHbl BO3MECTUTb AOMXKHUKY - (PU3NYECKOMY
nmuy HeobxoOuMble pacxolbl, Bbi3BaHHble MEPEX0AoM npasa, B Cryyae, ecnv ycTynka, Kotopas noBnekna takue
pacxonbl, 6bina coBepweHa 6e3 cornacus LONXHWKa. MHble npaBuna BO3MELEHMS PacxonoB MOryT ObiTb
npenycMOTpPEeHbl B COOTBETCTBUN C 3aKOHaMM O LieHHbIX Bymarax.

KommeHTapuin k ctatbe 382

Cratbs 383. NpaBa, KOTOpble HE MOFYT NEePEeXoAUTb K APYruM nuuam

Mepexon K Apyromy nuuy npas, Hepa3pbIBHO CBA3AHHbIX C IMYHOCTLIO KPeamTopa, B YacTHOCTM TpeboBaHmit 06
anvMeHTax 1 0 BO3MeLeHNN Bpeaa, NPUYNHEHHOMO XMN3HN UK 300PO0BbI0, HE ONyCcKaeTCs.

KommeHTapuii k ctatbe 383

Cratbs 384. O6beM npaB KpeauTopa, NepexonsLLmx K opyromy nuuy

1. Ecnn vHOe He npeaycMOTPEHO 3aKOHOM WK LOrOBOPOM, MPaBO MepBOHAYaNbHOrO KpeamTopa nepexoanT K
HOBOMY KpeauTopy B TOM OObeMe M Ha Tex YCNoBMsX, KOTOpble CyWeCcTBOBaAM K MOMEHTY nepexopga npasa. B
4aCTHOCTU, K HOBOMY KpPeauTopy Nepexoast npaea, obecneyvsatowme ucnonHeHme obsasatenncTea, a Takxe gpyrue
CBsi3aHHble ¢ TpeboBaHMEM NpaBa, B TOM YMC/e NPaBo Ha NMPOLEHTHI.

2. MNpaBo TpeboBaHMs MO AeHEXHOMY 0653aTeNlbCTBY MOXET NepenTn K ApyroMy nuuy B 4acTW, €Cliv MHOoe He
npenycMOTPEHO 3aKOHOM.

3. Ecnu nHoe He npeoycMoTpeHo 3aKOHOM UK NOrOBOPOM, NMPaBo Ha MoyYeHne UCMONHEHMS MHOro, YeM yrnnarta
IEHEeXHOl CYMMbl, MOXET MepenTn K OpyroMy Nuly B 4acTu Mpw YCNOBWUM, YTO COOTBETCTBYyOWee 0653aTenbCTBO
JeNMMO M 4acTuuyHas ycTynka He AenaeT AN OONXHMKA UCMONHeHue ero obs3aTenbCTBa 3HauuTenbHo Honee
0OpeMEHNTENBbHBIM.

KommeHTapuin k ctatbe 384

Cratbs 385. YBenomneHne OonXHUKa O nepexone npasa

1. YBenomneHne gonxHuka o nepexone npaesa nMeeT 014 Hero cmny He3aBMCMMO OT TOro, nepeoHavYaNbHbIM UMK
HOBbIM KpeanTopoM OHO Hanpas/ieHO.

JonXHuk BnpaBe He WCMOMHSATb 0053aTeNbCTBO HOBOMY KPELMTOPY OO0 MPeLoCTaB/ieHUs eMy LoKa3aTenbCTB
nepexopa npaea k 3TOMy KpeanTopy, 3a UCK/IIOYEHVEM CllyYaeB, eC/iM yBeAOM/IEHUE O Nepexoae npasa MonyyeHo oT
nepBOHayYanbHOro KpeanTopa.

2. Ecnn ponxHwuk nonyymn yesenomneHue 06 OOHOM WNM O HECKONbKUX nocnegywowmx nepexonax npaea,
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LOMXKHUK CYMTAETCS MCMONMHMBWKUM 0653aTeNbCTBO Hagonexalemy kKpeoutopy npu UCnosiHeHUn obsizaTenbcTea B
COOTBETCTBUM C yBEeJOMNIEHNEM O NocnegHeM U3 aThx nepexonos npasa.

3. Kpeautop, yctynuBwuii TpeboBaHne apyromy nuudy, obsi3aH nepepaTtb eMy AOKYMEHTbI, yIOCTOBepsowmne
npaeo (TpeboBaHue), 1 cCoobWNTb CBEAEHUS, MMEIOLWME 3HAYEHWE /151 OCYIECTBIEHNs 3TOro npasa (TpeboBaHus).

KommeHTapuin kK ctatbe 385

Cratbs 386. Bo3paxeHusi AONXHMKA NPOTUB TpeboBaHMS HOBOIO KpeauTopa

JlonxXHWK Brnpase BblABUraTb NPOTMB TpeboBaHMS HOBOrO KPeaMtopa BO3paXXeHusl, KOTopble OH UMeN MpoTUB
nepBoHavyanbHOro KpeauTopa, €eCnM OCHOBaHMS 4N Takux BO3PaXeEHW BO3HUKIN K MOMEHTY MOJNyYyeHus
YyBEOOMNEHNA O nepexofde npaB Mo 06sA3aTenbCcTBy K HOBOMY Kpeoutopy. ONXHUK B pasyMHbIli CPOK Mocne
Mony4YeHUss ykasaHHOro yBefoMmyieHus o6si3aH coobwnTb HOBOMY KPEAWTOPY O BO3HUKHOBEHUW W3BECTHBLIX €My
OCHOBaHWA ONs BO3paXeHui M npefocTaBUTb €My BO3MOXHOCTb O3HakOMieHus ¢ HUMW. B npoTuBHOM cnyyae
JOJIXHVK He Bnpase CCbINaTbCs Ha Takne OCHOBaHUS.

(CtaTtbs B penakuun, BBeOeHHoi B ageictene ¢ 1 mnioHa 2018 ropa PepepanbHbiM 3akKOHOM OT 26 mona 2017
roga N 212-® 3. - C™. Npeaployllyto peaakumio)

KommeHTapuii k ctatbe 386

2. NMepexopn NnpaB Ha OCHOBaHUM 3aKOHa
Cratbs 387. [epexon npaB Kpeautopa K Apyromy nuuy Ha OCHOBaHUM 3aKOHa

1. MpaBa kpennTopa no 06si3aTeNbCTBY NEPEXOAAT K APYroMy NULY Ha OCHOBAHWM 3aKOHA MPW HACTYMAeHWUM
yKasaHHbIX B HEM 06CTOSATENbCTB!

1) B pe3ynbTaTte yHMBEpcanbHOro NpaBonpeemMcTBa B NpaBax KpeauTopa;

2) No pelweHWio cyja O Nepesofe Npas KpeauTopa Ha Apyroe /JMuUo, eciiu BO3MOXHOCTb Takoro nepesopa
NpeaycMOTPEeHa 3aKOHOM;

3) BCNeACTBME UCMONHEHUs1 0bsi3aTenbcTBa nopyyntenem OonXHukKa nnm He ABNnsAWnMMcA OONXHUKOM Mo 3TOMY
06ﬂ3aTeﬂbCTBy 3anorogarenem;

4) npu cybporaummn CTPaxoBlMKy Npae Kpeantopa K AOMXHUKY, OTBETCTBEHHOMY 3a HaCTyrn/jeHWe CTPaxoBoro
cnyvas;

5) B gpyrux cnyyasix, npeayCMOTPEHHbIX 3aKOHOM.
2. K oTHOWEHMAM, CBA3aHHbIM C NMEPEXOA0OM MPaB Ha OCHOBAaHWUWM 3aKOHA, MPMMEHAIOTCA Mpasuia HacToAWero
Konekca o6 yctynke TpeboBaHusi (ctatbu 388-390), ecnv uMHOe He yCTaHOBNEHO HacTosiwumMM KoaoekcoM, Apyrumu

3aKOHaMu nnu He BblTeKaeT N3 CylecTea OTHOLLEHWNIA.

KommeHTapuii k ctatbe 387

3. YcTtynka TpeboBaHus (Leccus)
Cratbg 388. YcnoBusi yctynku TpeboBaHus

1. YcTtynka TpeboBaHUs KpeouTopoM (LeAeHTOM) LpyroMy nuuy (LEecCcroHapuio) LOMnyckaeTcs, eciM OHa He
NPOTUBOPEYNT 38KOHY.

2. He ponyckaetcs 6e3 cornacusi OonXHuWKa yctynka TpeboBaHusi No o6si3aTenbCTBY, B KOTOPOM /IMYHOCTb
Kpeautopa MMeeT CyLeCTBEHHOE 3HaYeHe ONs AOMXHMKA.
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3. CornaweHvne Mexay OONXHUKOM U KPeQUTOpPOM 06 OrpaHuyYyeHun MnuM o 3anpeTe yCTynku TpeboBaHus Mo
LeHeXHoMy 0653aTeNbCTBY He NMWAEeT CUMbl TaKyt YCTYMKY U HE MOXET CNy>XWTb OCHOBaHWEM ANl PacTOp>XeHus
L0roBopa, U3 KOTOPOro BO3HWKNO 3TO TpeboBaHMe, HO KpeanTop (LeAeHT) He 0cBOOOXAaeTCs OT OTBETCTBEHHOCTU
nepen OONXHUKOM 32 AaHHOE HapyLleHne CornaleHms.

(MyHKT B penakumun, BBefeHHON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-® 3. - CM. Npeabiayluyo peaakumio)

4. MpaBo Ha MoNy4YeHWEe HEeOEHEeXHOro WCMONHEeHUs MoXeT BObiTb ycTynneHo 6e3 cornacusi LONXKHWKA, ecnu
yCTynKka He AenaeT UCMONHEHNe ero 0653aTenbCcTBa 3HAUNTENBHO 60N1ee 0OPEMEHUTENBHBIM AN HETO.

CornaweHnem mexagy OONXHWMKOM 1 ueneHToM MoXeT 6bITb 3anpeuweHa nnnm orpaHnyeHa yctynka npasa Ha
nony4yeHme HegeHe>XHOoro NcnonHeHns.

Ecnu poroBopom Obif MpenycMOTPEH 3anpeT YCTYnkKW npaeBa Ha MNONyYeHWEe HEeOEHEXHOro WCMOHeHWS,
cornaweHne o6 ycTynke MoxeT OblTb MPU3HAHO HEAENCTBUTENbHBIM MO UCKY LOMXHWKA TONbKO B Chy4yae, Korpa
L0Ka3aHo, 4To Apyrasi CTOpOHa CornaweHns 3Hana unu fonxHa bbina aHatb 06 ykazaHHOM 3anperTe.

(A63ay pononHWTENbLHO BKOYeH ¢ 1 nioHa 2018 rona PenepanbHblM 3akoHOM 0T 26 mionsd 2017 roga N 212-D 3)

5. ConvpapHsblii KpeanTop BNpase ycTynutb TpeboBaHWe TPETbEMY UL C COriacus Apyrux KpeauTopos, ecnu
WHOE He NPeayCMOTPEHO CorNalleHneM Mexay HUMM.

KommeHTapuii k ctatbe 388

Crartbs 388_1. Ycrynka 6yayuiero Tpe6osaHus

1. TpeboBaHne no obs3atenbCcTBy, KOTOPOE BO3HWKHET B Oyayuwem (Bynywee TpeboBaHue), B TOM uucne
TpeboBaHvne no 06s3aTenbCTBY U3 [OrOBOPa, KOTOpLIA ByneT 3aknoyeH B ByayueM, AONXHO ObiTb OnpeneneHo B
cornaweHun o6 ycTynke cnocoboM, MO3BONSAWMM WOEHTUPULMPOBATL 3TO TpebOoBaHME Ha MOMEHT €ro
BO3HWKHOBEHNS UK Nepexoaa K LLeCCUOHApUI0.

(MyHKT B pepakuun, BBegeHHol B aencteune ¢ 1 noHsa 2015 ropga PenepanbHbiM 3akoHOM 0T 8 MapTta 2015 ropa
N 42-® 3. - CM. npeablaylyo peaakumio)

2. Ecnn vHoe He ycTaHOBNEHO 3akoHOM, Oyayuee TpeboBaHVe MepexoauT K LIeCCMOHApulo C MOMEHTa ero
BO3HMKHOBeHs. CornaweHneM CTOPoH MOXET ObiTb NpeaycMoTpeHo, 4To byayuiee TpeboBaHne NepexoamT no3aHee.

KommeHTapuin k ctatbe 388_1

Cratbs 389. ®Popma ycTynku TpeboBaHus

1. Yctynka TpeboBaHWsi, OCHOBAHHOIO Ha CLEeNKe, COBEPLIEHHOW B MPOCTON MUCbMEHHOW WKW HOTapuanbHOM
chopMe, fonxHa ObiTb COBEPLIEHA B COOTBETCTBYHOLWEN NUCbMEHHON hopMe.

2. CornaweHune 06 yctynke TpeboBaHusi o caenke, Tpebyoweli rocy1apCTBEHHON perucTpaumm, JONXHO 6biTh
3aperncTprpoBaHo B NopsiaKe, yCTaHOBNEHHOM LSl perucTpauum aTon caenku, eCnm MHOe He YCTAHOBNEHO 3aKOHOM.

KommeHTapuin k ctatbe 389

Cratbs 389_1. MpaBa n 06513aHHOCTU LiefieHTa U LLleCCUoHapus

1. B3auMHble nNpasa 1 0643aHHOCTY LedeHTa 1 LeccMoHapust onpenensoTcs HacToswmm Kogekcom 1 4orosopom
MeX Yy HVMM, Ha OCHOBaHUM KOTOPOrO NMPOU3BOANTCS YCTYMKa.

2. TpeboBaHue nepexoOuT K LECCMOHapUI0 B MOMEHT 3aK/loYeHWs [OroBopa, Ha OCHOBaHMM KOTOPOro
NpOM3BOAMTCS YCTYMKa, CN 3aKOHOM M/ OrOBOPOM He NMpedyCMOTPEHO MHoe.
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3. Ecnn vHoe He npedycMOTPEHO AOrOBOPOM, LedeHT 00si3aH nepefatb LECCMOHApUI0 BCE MOJyYEHHOEe OT
LOMXHUKA B CYET YCTYMNeHHOro TpebosaHus.

KomMeHTapui Kk ctatbe 389_1

CrtaTtbsa 390. OTBeTCTBEHHOCTb LieaeHTa

1. LleneHT oTBevaet nepen ueccuoHapmem 3a HeOenCTBUTENbHOCTb NepenaHHoro emy Tpe6OBaHVIF|, HO He
oTBe4YaeT 3a HeucnojiHeHmne aToro Tpe6OBaHI/I$I OONXHUKOM, 3a UCK/TloYEeHNEM cnydas, eCcqin uedeHT NpuHan Ha cebs
nopy4ynTenbCTBO 3a OONIKHUKaA nepen LecCnoHapmnem.

Ecnu nHoe He npenycMOTPEHO 3aKOHOM, [0roBOp, Ha OCHOBaHWWM KOTOPOro MpPOU3BOAMUTCS YCTYrnKa, MOXeT
npenycMarpmeaTtb, 4TO LUEAEHT He HeceT OTBETCTBEHHOCTW nepen LeccuoHaprveMm 3a HenoeiCTBUTENbHOCTb
nepenaHHoro emy tpebosaHusi MO LOroBOPY, MCMOMHEHWE KOTOPOro CBS3aHO C OCYLWECTBNEHWEM €ro CTOpOHaMu
npeanpHMMAaTeNbCKON OeATEeNbHOCTH, NPY YCNOBMW, YTO Takas HeLeiCTBUTENbHOCTb Bbi3BaHa 06CTOATENbCTBaMM,
O KOTOpPbIX LEeNeHT He 3Han WM He MOr 3HaTb MW O KOTOPbIX OH Mpenynpeaun LeccuoHapus, B TOM 4yucne
0o6CTOATENbCTBAMMY, OTHOCAWMMUCS K  OOMONHUTENbHbIM  TpeboBaHUsM, BKn4Yas TpeboBaHWs MO npasaw,
obecneymBaloWmM UCMonHeHne 0683aTenbCcTBa, Y NpaBam Ha NPOLIEHTbI.

(A63aL, pononHUTenbHO BKoYeH ¢ 1 nioHs 2018 rona denepanbHbiM 3aKoHOM 0T 26 mnionsd 2017 roga N 212-d3)

2. Mpu ycTynke LUeaeHTOM O0MXHbI 6biTe COBN0AEHbI CleayolWmne yCroBus:

ycTynaemoe TpeboBaHMe CyWecTBYeT B MOMEHT YCTYMKWU, €CNIN TONbKO 3TO TpeboBaHue He sBnseTcs Oynywum
TpeboBaHVeM;

LeLleHT NPaBOMOYEH COBEpLIATL YCTYNKY;
yctynaemoe TpeboBaHune paHee He 6blfo YyCTYNNEHO LEAEHTOM OPYroMy nvuy;

ueneHT He coeepwan un He 6yueT cosepuwlatb HUKakue nencreus, KOTOpble MOryT CnyXxXmTb OCHOBaHMeM Ons
BospaermVl OONIKHUKa NpoTmMB YCTYNNEHHOro Tpe6OBaHV|9I.

3aKOHOM 1N LOroBOPOM MOryT BbITb NPeayCMOTPEHbI U MHble TpeboBaHUS, NpeabSBASEMbIE K YCTYKE.
3. Mpu HapyweHWn LeOeHTOM MpaBun, NPeLyCMOTPEHHbIX MyHKTamum 1 1 2 HacTosiwel cTaTbM, LECCMOHapui
Bnpase noTpeboBaTb OT LeAEeHTa BO3BpaTa BCEro NepenaHHoro no cornaweHuto o6 ycTynke, a TakXXe BO3MeWeHUs

NPUYNHEHHDbIX y6bITKOB.

4. B OTHOWEHMSAX MeX Iy HeCKONbKUMW NLAMKU, KOTOPbIM OOHO M TO Xe TpeboBaHue nepenasanocb 0T OAHOMO
ueneHTa, TpeboBaHVe NpM3HaeTCs NepewewnM K n1uy, B NoNb3y KOTOPOro nepenaya bbina coBepleHa paHee.

B Ccnyyae ncnonHeHmns OONIXHUKOM OpYyromy LleCCMoHapuio puck nocnencTBUn Takoro UCMOMIHEHUS HECET LeaeHT
nnn LleCCMOHapMIZ, KOTOpble 3HaNN NN OONXKHbI 6binn 3HaTb 06 yCcTynke TpeéoBava, COCTOSIBLUENCS paHee.

KommeHTapuin k ctatbe 390

§ 2. NMepeBop ponra
Crartbsa 391. Ycnosus u chopma nepesona gonra

1. lepeBon ponra ¢ [LOMXHMKA Ha OPYyroe nuuo MoXeT ObiTb MPOM3BEAEH MO COrNaleHuio Mexay
nepBoHaYasbHbIM OOJIKHUKOM 1 HOBbIM 4OJIXKHUKOM.

B 06ﬂ3aTeﬂbCTBaX, CB43aHHbIX C oOcywecTBneHneM ux CTopoHaMu npeuanHmmaTeanKoM neatTenbHoOCTH,
nepeson nonra Moxet 6bITb nponsseneH no cornaweHmio Mmexay KpeountopoM U HOBbIM OONTXHWKOM, COrnacHo
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KOTOPOMY HOBbIA AONTIXHUK MPUHUMAET Ha cebst 0653aTeNbCTBO nepBoHa4anbHOro A0NIXHKKA.

2. I'IepeBon AOONTXHWMKOM CBOEro nonara Ha gpyroe numuo nonyckaetcsd C cornacua Kpegutopa m npu OTCyTCTBUN
TaKoro cornacusa asngdetcsa HA4TOXHbIM.

Ecnvn kpenutop naet npenBapuTenbHOE Cornacue Ha Nepesos 40/ra, 3TOT NepeBos CYMTAETCS COCTOSIBLUMMCS B
MOMEHT MOoJy4YeHNsi KpeanTopoM YBENOMEHNS O MepeBoe foNra.

3. Mpu nepeBome ponra no 06s3aTenbcTBy, CBSA3AHHOMY C  OCYWECTBJIEHUEM €ro  CTOPOHaMM
npeanprHMMaTenbCKon OeaTenbHOCTY, B Cryyae, NpedycMoTpeHHoM ab3aueM BTOpbIM MyHKTa 1 HacTosiwe ctaTbi,
nepBOHaYanbHbIi OONXKHMK W HOBbIA LOMXHUK HECYT COMMAAPHYD OTBETCTBEHHOCTb Nepen KPeauTopoM, eciu
cornaweHvem o nepesBofie Ao/ra He npedycMoTpeHa cybcuamapHas OTBETCTBEHHOCTb NEPBOHAYANbHOrO LOJMIXKHMKA
nmbo nepBOHaYanbHbIi LOMXKHUK He OCBOOOXIEH OT WCMONHeHWs obsizatenbctBa. [epBoHaYanbHbIA LOMXKHUK
BMpaBe 0TKa3aTbCsl 0T 0CBOBOX AEHUS OT UCMOJHEHNSI 06si3aTeNbCTBA.

K HOBOMY [HONXHUKY, WCMONHUBWEMY 0053aTeNbCTBO, CBS3aHHOE C OCYIIECTB/IEHWEM €ro CTOPOHaMu
npeanpuUHMMaTenbCckoil OesTenbHOCTH, NMepexoasiT rnpaBa Kpeaumtopa no aToMy o06s3aTenbCTBy, €CNM UHOE He
NPeLyCcMOTPEHO COrnaweHneM Mexgy nepBoHayasbHbIM LONXHUKOM W HOBbIM OOSIXHWKOM WU He BblTekaeT U3
CylecTBa UX OTHOLWEHWNA.

4. K dpopme nepesBoga p[onra COOTBETCTBEHHO MPUMMEHSIOTCA npasuna, cogepxawmecs B cratbe 389
HacToswero Kogekca.

(CtaTbs B pepakumu, BBeAeHHOR B feincteue ¢ 1 nions 2014 rona ®enepanibHbiM 3aKOHOM 0T 21 gekabps 2013
roga N 367-®3. - C™. npeplayluyio peaakuuio)

KommeHTapwuii k ctatbe 391

Cratbs 392. Bo3paxeHust HOBOro A0JIXHUKA NPOTUB TpeboBaHUS KpeauTopa

HoBbli ONXHMUK BNpase BblABMraTb NPOTUB TpeboBaHMS KpeaMTopa BO3PakeHNs, OCHOBAHHbLIE HA OTHOWEHMSIX
MeXay KpeaMTopoM W rnepBoHayYanbHbIM LOMXHUKOM, HO He BNpase OCYWeCTBASATb B OTHOWEHUN KpeauTopa npaso
Ha 3a4eT BCTPeYHOro TpeboBaHus, NpUHaAneXalero nepeoHayanbHOMy OOMXKHUKY.

(CtaTbs B pepakumu, BBeaeHHoM B neictene ¢ 1 mions 2014 rona ®enepanbHbiM 3aKOHOM OT 21 gekabps 2013
roga N 367-® 3. - CM. Npeabioyllyo pesakumio)

KommeHTapuii k ctatbe 392

Crartbs 392_1. NpaBa KpeauTopa B OTHOLLUEHUUN HOBOrO AONXHUKA

1. KpeomTop MoXeT OCyWecTBNSTh B OTHOWEHUM HOBOrO JOJIXHMKA BCe npasa rno 065s3atenbCcTBy, ECNN MHOE He
npenycMOTPEHO 3aKOHOM, [JOrOBOPOM MM He BbiTeKaeT M3 cyluecTBa 0b6s13aTenbeTBa.

2. Ecnv npu nepeBope ponra nepBoHavanbHbIi OOMXHUK ocBoBoXIeH OT obszatenbctBa, obecrneveHue
UCnonHeHust 06s3aTenbCcTBa, NPEenOCTaB/eHHOE TPETbMM NULOM, MPEKpallaeTcs, 3a UCK/OYEHNEM Cryyasl, Korna
Takoe NMLO COrnacunocb 0TBeYaTh 3a HOBOrO AONXKHMKA.

3. OcsoboxpeHve nepBOHAYanbHOr0 AOMXHMKA OT 0653atenbcTtBa  PacrnpocTpaHseTcs Ha  BCsSKoe
npenocTaBieHHoe UM obecneyeHne, ecnm TONbKO MMYLWECTBO, SBASIOWEecs npeamMeTomM obecrneyeHns, He nepenaHo
UM HOBOMY OOJIXHUKY.

(CtaTtbs mononHuTenbHO BktodeHa ¢ 1 mionsg 2014 rona denepanbHbiM 3akoHoM oT 21 gekabps 2013 roga N
367-93)

KommeHTapui k ctatbe 392_1

Crartbsa 392_2. lNepexopn ponra B cuny 3akoHa
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1. Jonr MoXeT nepeiTn ¢ AONXKHMKA Ha APYroe IMLO Mo OCHOBAHWUSIM, MPEAYCMOTPEHHbBIM 3aKOHOM.

2. 1ns nepexona nonra B CMy 3aKoHa He TpebyeTcs cornacve KpeamTopa, eCNn MHOE He YCTaHOBNEHO 3aKOHOM
WNKN He BbITEKAET U3 CyllecTBa 0653aTenbcTBa.

(CtaTtbs mononHWTEnbHO BKtoYeHa ¢ 1 wionsa 2014 rona denepanbHbiM 3akoHoM oT 21 gekabps 2013 roga N
367-93)

KommeHTapui k ctatbe 392_2

Crartbsa 392_3. lNepenayva norosopa

B cnyyae onHOBpemeHHO nepenayn CTOPOHOM BCex NpaB M 00S3aHHOCTER Mo AOroBOpy LPYroMmy nuuy
(nepepaya poroeopa) K coenke no nepepaye COOTBETCTBEHHO MPUMEHSIOTCA npasuna ob yctynke TpeboBaHus u o
nepesone nosnra.

(CtaTtbs mononHWTENbHO BKoYeHa ¢ 1 miona 2014 rona depepanbHbiM 3akoHoM oT 21 gekabps 2013 roga N
367-P3)

KommeHTapuii k ctatbe 392_3

MnaBa 25. OTBETCTBEHHOCTb 3a HapylueHue 0653aTeNbCTB
Cratbs 393. O6513aHHOCTb 0,0/1XHMKA BO3MECTUTb YObITKM

1. HonxHuk 06513aH BO3MECTUTb KPEAMTOPY YObITKW, MPUYMHEHHbIE HEUCMONHEHUEM UMW HeHaaieXawuMm
ncnonHeHmem obs3aTenbcTea.

Ecnu nHoe He yCTaHOBNEHO 3aKOHOM, MCMO/b30BaHNE KPEOMTOPOM MHbIX CMOCOB0B 3aWmnThl HAPYLWEHHbIX Npas,
NnpenyCMOTPEHHbIX 3aKOHOM M/ JOrOBOPOM, HE NuwaeT ero npaea TpeboBaTtb OT AOJIXHMKA BO3MELWEHNs YObITKOB,
NMPUYNHEHHbIX HEUCMONIHEHNEM UM HEHAANeXallnM UCMoNHeHeM 0bs3aTenbCcTBa.

(AB3au oononHUTENbHO BKOYeH ¢ 1 nioHs 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-d3)

2. YBbITKM ONpenensoTcs B COOTBETCTBMU C NpaBmiamMm, NpefycMoTpeHHbIMK cTaTbel 15 HacTosiwero Koaekca.

BosMelleHue ybbITKOB B MO/IHOM pasMepe 03HayaeT, YTo B pe3ynbTaTe NX BO3MELWeHNs KpeauTop O0/XeH ObiTb
nocTaBfieH B MONOXEHUE, B KOTOPOM OH Haxoamncs 6bl, ecnn 6bl 0653aTeNbCTBO ObIIO UCMONHEHO HaneXawmm
obpasom.

(AB3au foononHUTENbHO BKoYeH ¢ 1 noHs 2015 roga PepepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga N 42-d3)

3. Ecnn vHoe He npefycMOTPEHO 3aKOHOM, WHbIMW MPAaBOBLIMA akTamy WX AOrOBOPOM, MPU OnpeaeneHunm
yObITKOB NMPMHMMAIOTCS BO BHUMaHME LiEHbI, CyLLeCTBOBaBWME B TOM MeCTe, rae 0653aTtenbCTBO HOMXKHO 6bino 6biTh
UCNONHEHO, B LeHb LOOBPOBONBHOrO YAOBNETBOPEHUS LONMXHWKOM TpeboBaHus KpeauTtopa, a ecnu TpeboBaHue
N06GPOBONbHO YAOBNETBOPEHO He Obino, - B OeHb npedbsBneHus ncka. Mcxoasi na obCTOATENbCTB, Cyfd MOXET
yOOBNETBOPUTL TpeboBaHMe O BO3MELEHWU YObITKOB, MPUHMMAs BO BHUMaHWE LEHbl, CylWecTBylowMe B OeHb
BbIHECEHVSI PELIEHNS.

4. MNpwn onpeneneHuy ynyweHHOW BbiroApl YYUTLIBAIOTCS NPELANPUHATLIE KPEAUTOPOM LNS €€ MONyYEHUS Mepbl 1
cOenaHHble C 3TON Lenblo NPUroToBAEHNS.

5. PasMep noanexawmx BO3MEWEHUO YObITKOB [AONXeH OblTb YCTAHOBNEH C Pa3yMHOW CTEMeHbio
nocTtoBepHocTU. Cyn He MOXeT 0oTkasaTb B YAOBNETBOPEHUM TpeboBaHWs Kpeautopa O BO3MEeWeHUn yObITKOB,
NMPUYNHEHHbBIX HEWUCTMONHEHNEM UMW HEHAANEXAIMM UCMNONHEHNEM 0053aTeNbCTBA, TONbKO HA TOM OCHOBaHWM, 4TO
pasMep ybbITKOB He MOXeT OblTb YCTaHOBNEH C pPas3yMHOW CTeneHbio AOCTOBEPHOCTM. B 3aTom cnyyae pasmep
noanexalmx Bo3MelLleHN0 yObITKOB ONpenensieTcs CyiOM C y4eTOM BCEX 0OCTOATENBCTB AeNna NCXOAs U3 MPUHLMUMOB
CnpaBea/IMBOCTA U COPA3MEPHOCTU OTBETCTBEHHOCTM AONYLWEHHOMY HapyweHuto 06s3aTenbCTBa.

(MyHKT pononHUTENbHO BKAOYEH ¢ 1 nioHsa 2015 roga depepanbHbiM 3akoHOM 0T 8 MmapTta 2015 ropa N 42-9 3)

6. B cnyyae HapylweHus OONXHUKOM 06s3aTenbcTBa MO BO3AEPXKAHUIO OT COBEPLWEHWUS OMNpeaeneHHoro
LnencTBus (HeratuBHoe 0053aTeNbCTBO) KPEAMTOP HE3aBWCUMO OT BO3MelleHust ybbiTKoB BrpaBe TpeboBaTtb
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npeceyeHnss COOTBETCTBYIOWEro [HOENCTBUS, €CNM 3TO He MNPOTMBOPEYMT cyuecTBy obs3atenbctBa. [aHHoe
TpeboBaHne MoxeT OblTb MPEenbSBNEHO KPEAMTOPOM M B C/yYae BO3HVMKHOBEHWS peasibHON Yyrpo3bl HapyweHUs
Takoro obs3arenbcTea.

(MyHKT pononHMTENbHO BKMOYEH ¢ 1 nioHsA 2015 roga denepanbHbiM 3akoHOM 0T 8 Mapta 2015 roga N 42-03)

KommeHTapuii k ctatbe 393

Crartbsi 393_1. Bo3ameL,eHuMe yObITKOB Npy NpeKpaLLeHun Aorosopa

1. B cnyyae, ecnum HencrnonHeHue UNM HeHaanexaitee WCMONHEHUe AOMXHWKOM [OroBopa MOBNEK/IO €ro
LNOCPOYHOE MPeKpaLleHne U KPpeauTop 3ak/ouni B3aMeH ero aHanornyHbii JOrosop, Kpeautop Brpase notpeboBaTb
OT OOMXHMKA BO3MELLEHUS YObITKOB B BUAE PasHuLbl MeXAy LEHOW, yCTAHOBMEHHOW B NpeKpalleHHOM LOroBope, U
LeHOV Ha comocTaBuMble ToBapbl, pPaboTbl WMAM yCnyru MO YCNOBMSIM OOTOBOPA, 3aK/IOYEHHOrO B3aMeH
npekpaLeHHoro forosopa.

2. Ecnn kpeavTtop He 3ak/oyna aHanorvyHbIi 0OroBop B3aMeH npekpaleHHoro gorosopa (NyHKT 1 HacToswen
cTaTbu), HO B OTHOWEHNW NPeayCMOTPEHHOro MpekpalleHHbIM AOrOBOPOM UCMONHEHUS UMEeTCs Tekyllas ueHa Ha
conocTtaBuMble ToBapbl, paboTbl UK ycnyru, KpeanTop Bnpaee nNoTpeboBaTtb OT AONXKHMKA BO3MEWEHUS yObITKOB B
BUOE pasHuULLbl MeXay LieHoW, yCTaHOB/IEHHOW B MpeKpalleHHOM OOroBope, U TeKyllen LieHon.

Tekywwen LeHOn Npu3HaeTcs LeHa, B3UMaeMasi B MOMEHT MpekpalleHus NOroBopa 3a COMOCTaBUMble TOBapbl,
paboTbl Unu ycnyrn B MecTe, roe HOnxeH Obin ObiTb UCMONHEH AOroBOp, a NPV OTCYTCTBUMM Tekylel LeHbl B
yKasaHHOM MecCTe - LieHa, KoTopasi MpUMeHsiNach B OPYroM MEeCTe U MOXET CNyXMUTb pasyMHON 3aMEeHON C y4eToM
TPaHCNOPTHbBIX M MHbIX JOMONHNUTENbHBIX PACXOL0B.

3. YooeneteopeHne TpeboBaHWii, NpedycMOTPEHHbIX MyHKTamu 1 K 2 HacTosiwel ctaTbW, He ocBoboxnaeTt
CTOPOHY, HE MCMOMHMBLYIO 0043aTENbCTBA NN HEHALNeXxalle ero UCMONHUBLYIO, OT BO3MELWEHUS MHbIX YObITKOB,
NPUYNHEHHbIX OPYrOA CTOPOHE.

(Ctatbsa pononHuTenbHo BkaoveHa ¢ 1 nioHsa 2015 roga PepepanbHboiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 393_1

Cratbsi 394. YObITKM U HEeyCTOMKa

1. Ecnu 3a HENCNONHEHNE UMM HeHanexallee NCronHeHne obs3aTenbCcTBa YyCTAHOB/IEHA HEYCTOMKA, TO YBbITKM
BO3MelLLaloTCA B HaCTU, HE MOKPbITON HEYCTONKOM.

3aKkoHOM UnM OOroBOPOM MOryT ObiTb MPEOYCMOTPEHbI Clyyau: Korja [OOMnyckaeTCs B3bICKAHWE TOMbKO
HEeyCTOVKM, HO He ybbITKOB; Korga ybbiTkM MOryT ObiTb B3biCKaHbl B MOMHON CyMME CBEpPX HEyCTOMKW; Korpa no
BbIOOPY KpeamTopa MoryT 6biTb B3bicKaHbl MMHO HeycTolka, NMbo yobITKU.

2. B cnyyasx, korgpa 3a HEUCMONMHEHWE WNM HeHagnexalee UCnonHeHne o6s3aTenbcTBa YCTaHOBNEHA
orpaHuYeHHasi OTBETCTBEHHOCTb (cTatbst 400), ybbiTKM, nognexawve BO3MEWEHWI0 B 4YacTu, He TMOKPbITON
HeycTolKkoi, nmbo cBepx ee, NMOGO BMECTO Hee, MOryT OblTb B3biCKaHbl 0O MPEAENOB, YCTAHOBMEHHLIX TaKuUM
OorpaHnyeHnem.

KommeHTapuii k ctatbe 394

Cratbsl 395. OTBETCTBEHHOCTb 32 HEUCMOJ/IHEHNE AeHeXHOro obs3atenbcTBa

1. B cnyyasix HenpasoMepHOro ynepXaHus AeHeXHbIX CPeACTB, YKNIOHEHUS OT UX BO3BpaTta, MHOWM NPOCPOYKM B
WX ynnate nognexart ynnaTte npoueHTbl Ha CyMmMmy gonra. Pasmep npoueHTOB onpeaensietcs KAio4yeBOW CTaBKOW
BaHka Poccuwn, neiicTBoBaslweli B COOTBETCTBYOWME Nepuonbl. DTV Mpasuna NPUMEHSIOTCS, eCnn NHOW pasmep
NPOLEHTOB HE YCTaHOBNEH 3aKOHOM UM JOrOBOPOM.

(MyHKT B pemakuun, BBeOeHHON B geinctene ¢ 1 aerycta 2016 roga ®egepanbHbiM 3akoHOM oT 3 mona 2016
roga N 315-®3. - C™. npeaployllyto peaakumio)
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2. Ecnn yb6biTKW, NPUYMHEHHbIE KPEAUTOPY HEMPABOMEPHbIM MOMb30BAHUMEM €ro LEeHEeXHbIMU CpencTBamu,
NPEeBbLIWAKT CYMMYy MPOLEHTOB, NMPUYMTAOWYIOCS €My Ha OCHOBaHUM MyHKTa 1 HACTOsWeR cTaTtbu, OH Brpase
TpeboBaTb OT AONXKHNKA BO3MELLEHNS YOBITKOB B YaCTM, MPEBLILAIOLLEN 3TY CYMMY.

3. rlpOLl,eHTbI 3a NOJIb30BaHME 4YyXuMn cpenctsamm B3MMAKOTCA MO OeHb YynnaTtbl CyMMbl 3TUX CpPencTB
KpeauTopy, ecnv 3aKkOHOM, UHbIMA NPaBOBLIMW akTaMu WKW OOrOBOPOM HE YCTAHOBNEH LNS HAYUCNEHWS NMPOLIEHTOB
6onee KOPOTKUIA CPOK.

4. B cnyyae, korpa cornaweHvnem CTOPOH NPedyCMOTPeHa HeycToWka 3a HEeMCNoSIHeHVEe WNW HeHagdnexalee
UCMONHEHNE [LEeHeXHoro 00653aTenbCcTBa, MNPENYCMOTPEHHbIE HACTOSWEA CTaTbeil MPOUEHTbl He noanexart
B3bICKaHWIO, ECNN MHOE He NPedyCMOTPEHO 32KOHOM MU AOrOBOPOM.

(MyHKT pononHuTEnNbHO BKAOYEH ¢ 1 nioHsa 2015 roga depepanbHbiM 3akoHOM 0T 8 mapTta 2015 ropa N 42-9 3)

5. HauncneHne npoueHTOB Ha MPOLEHTbl (CNOXHbIe MPOLEHTbI) He LOMNYyCcKaeTCs, eCNN MHOE He YCTaHOBNEHO
3akoHoM. [lo obsizaTenbcTBaM, WCMOJMHAEMbIM  MPW  OCYLWECTB/IEHUM CTOPOHaMWU  MPeanpuHUMaTEeNbCKOM
[esaTeNbHOCTU, MPUMEHEHWEe CNOXHbIX MPOLEHTOB He OOoMyckaeTcs, eCiy UHOe He MpefyCMOTPEeHO 3aKOHOM Kan
[LOrOBOPOM.

(MyHKT BononHUTENbHO BKAOYEH ¢ 1 nioHa 2015 roga depepanbHbiM 3akoHOM 0T 8 MmapTta 2015 ropa N 42-0 3)

6. Ecnn noonexaias ynnate cyMmMa NpoLEHTOB SIBHO HECOpasMepHa NOCNeACcTBUSAM HapyleHns 0653aTenbCeTBa,
Cyn MO 3asBNEHUIO OO/IXHMKA BNPaBe YMEHbWUTb MPEenyCMOTPEHHbIE AOrOBOPOM MPOLEHTHI, HO HE MEHEEe YeM Ao
CYMMbI, ONpeefieHHON ncxoasa N3 cTaeku, yKkasaHHON B NyHKTe 1 HacToswern cTaTbu.

(MyHKT pononHMTENbHO BKMOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-93)

KommeHTapuii k ctatbe 395

Cratbs 396. OTBETCTBEHHOCTb M UCMOJIHEHME 0bfi3aTeNnbCcTBa B HaType

1. Ynnata HeycToiikn 1 BO3MeleHWe YObITKOB B Clyyae HeHagjeXxawero WCrofiHeHUs obsizatenbcTBa He
0CcBOOOX AT LOMXHUKA OT WCMONHEHUS 06s3aTenbcTBa B HAType, €CNU MHOE He MPEeayCMOTPEHO 3aKOHOM MM
LOrOBOPOM.

2. BosmelweHne ybbITKOB B CllyYae HEWCMONHEHNS 005i3aTeNnbCcTBa U ynnata HeyCTOMKM 3a ero HeucrnosiHeHve
0CcBOOOX AT LOMXHUKA OT WCMOMHEHUs o6si3aTenbcTBa B HAType, €CNU MHOE He MPeayCMOTPEHO 3aKOHOM MM
LOrOBOPOM.

3. OT1kas kpeamTopa OT NPUHATUS UCMONHEHMS, KOTOPOE BCNEACTBME NMPOCPOYKM YTPaTUNO AN Hero MHTepec
(nyrkT 2 ctatbm 405), a TakXe ynnata HeycTOWKM, YCTAHOBNIEHHOW B KayecTBe OTCTynHoro (ctatbs 409),
0cBO6OX AT AOMKHUKA OT UCTONHEHMS 06s13aTeNbCcTBa B HATYpe.

KommeHTapuii k ctatbe 396

Ctatbs 397. UcnonHeHue obs3aTenibcTBa 3a cYeT OO0NMXKHUKA

B cnyyae HeucnonHeHust OONXHWKOM o00s3aTenbcTBa W3roTOBUTb W MNepedaTb Bellb B COOCTBEHHOCTb, B
XO35MCTBEHHOE BELEHWNE WM B OMepaTMBHOE ynpasneHune, nnbo nepenatb Bellb B MONb30BaHWE KPELMTOpYy, Nnubo
BbINOMHUTbL ANS HErO OMPeAeneHHyo paboTy 1y okasaTb EMy YCIyry KpeauTop BNpase B pasyMHbI CPOK NOPYyYMTb
BbINONHEHVE 0643aTENbCTBA TPETHUM NLAM 32 Pa3yMHYH LieHy M60 BbINMONHWTbL Ero CBOUMM CUaMU, ECIIN NHOE He
BbITEKAET U3 3aKOHA, MHbIX MPaBOBbIX akTOB, 4OrOBOPA UNM CylwecTBa 0653aTenbCcTBa, 1 NoTpeboBaTb OT AONXHUKA
BO3MELLEHNS NMOHECEHHbIX HE0BXOAUMbIX PACXO0B U APYrMX YObITKOB.

KommeHTapuii k ctatbe 397

Cratbs 398. MocneacTBus HeMcnonHeHUs obsi3aTenbCcTBa NepenaTb UHAUBUAYANbHO-
onpeneneHHyo Bellb

B cnyyae HeucnonHeHusi obs3aTenscTea nepenatb VHAMBMAYaNbHO-OMNPEeENeHHy0 Belb B COBCTBEHHOCTb, B
XO3AiCTBEHHOE BeAeHVe, B OnepaTUBHOE ynpaBNeHWe WM B BO3ME3LHOe MONb30BaHWe KPeavTopy MoCnenHui
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Bnpaese TpeboBatb OTOOpPaHWS 3TOW BewWM Yy AONXKHMKA W nNepefayv ee KpeaumTopy Ha npenyCMOTPEHHbIX
06s13aTe/IbCTBOM YCNOBUSIX. DTO MpaBo OTnajaeT, ecnv Belb yXe nepedaHa TpeTbeMmy Nuly, UMEeoleMy npaBo
COBCTBEHHOCTM, XO3SMCTBEHHOr0 BELEHUS WNU onepaTWBHOrO ynpaBneHus. Ecnu Bewpb ewe He nepeaaHa,
NPenMywecTBO MMEeT TOT M3 KPeAWTOpOB, B MOJb3y KOTOPOro 0653aTenbCTBO BO3HMK/IO paHblue, a ecnm 3To
HEBO3MOXHO YCTAHOBUTb, - TOT, KTO paHblue NpeabsBu UCK.

Bmecto TpeboBaHMs nepenatb €My Bellb, SBASAIOWYIOCA NpPeaMeTOoM 00583aTenbcTBa, KPenuTop Bhpase
notpeboBaTtb BO3MeLleHWsl YObITKOB.

KommeHTapuii k ctatbe 398

Cratbs 399. Cy6cuamnapHasi OTBETCTBEHHOCTb

1. o npenbseneHns TpeboBaHuin K nnLy, KOTOPOE B COOTBETCTBUMU C 3aKOHOM, MHbIMW NMPABOBLIMW aKkTaMu Unu
yCnosusamun obs3aTtenbcTBa HeceT OTBETCTBEHHOCTb OONONMHUTENbHO K OTBETCTBEHHOCTWM Opyroro nuua,
SIBNSIOWErOCS OCHOBHbIM ~ [ONXHVMKOM  (CybcuamapHyto OTBETCTBEHHOCTb), KPEAWTOP [HAONMXEH NpenbsBUTb
TpeboBaHmne K OCHOBHOMY LOJIKHWKY.

Ecnn ocHOBHOI AONXHWK O0TKasancs yooBneTBOpuTb TpeboBaHMe KpeamTopa unm KpeamTop He NoayyYnn ot Hero
B pasyMHbIi CPOK OTBET Ha npenbsBneHHoe TpeboBaHve, 310 TpeboBaHWe MOXeT ObiTb NPeAbSBNEHO NuLy,
HecylweMy cybcuamapHyto OTBETCTBEHHOCTb.

2. Kpeontop He BnpaBe TpeboBaTb yAOBNETBOPEHWSI CBOEro TpeboBaHWs K OCHOBHOMY AOMXKHWKY OT Nuua,
Hecywero cybcuamnapHylo OTBETCTBEHHOCTb, ecny 310 TpeboBaHue MOXeT ObiTb YAOBNETBOPEHO MyTEM 3ayeTa
BCTPEYHOro TpeboBaHnst K OCHOBHOMY LOMXHUKY b0 6eCCnopHOro B3biCKaHUS CPELCTB C OCHOBHOMO LOJIKHYMKA.

3. Jlnuo, Hecywee cybcuomapHylo OTBETCTBEHHOCTb, [HOMXHO A0 yAOBNETBOpPeHust TpeboBaHus,
NpenbsB/EHHOr0 €My KpeauTopoM, npeldynpeanTb 00 3TOM OCHOBHOMO MAOMXHMKA, a €CNM K TakoMmy fuvuy
npenbsBieH UCK, - NPVBAEYb OCHOBHOIO OONXHMKA K y4acTuio B Aene. B npoTMBHOM cnyyae OCHOBHOW LONXKHMK
MMeeT NpaBoO BbIABMHYTb MPOTMB PErpeccHoro TpeboBaHUs nvua, oTBevarowero cybcuamapHo, BO3pPaXeHwus,
KOTOpbIE OH MMeN NPOTMB KpeanTopa.

4. MpaBnna HacTosWen cTaTby NPUMEHSIOTCS, ecnn HacToawmMM KoaekcoM nnm nHbIMA 3aKkOHaMmn He YCTaHOBMEH
LpYroi nopsanok npuenedYeHns K cybeuamnapHoi 0TBETCTBEHHOCTH.
(MyHKT BononHuTEenbHO BKAOYEH ¢ 1 nioHsa 2015 rona PepepanbHbIM 3akoHOM OT 8 MmapTta 2015 ropa N 42-9 3)

KommeHTapuin k ctatbe 399

Cratbsi 400. OrpaHuyeHue pa3Mepa OTBETCTBEHHOCTU MO ob6si3aTeNbcTBam

1. Mo oTtmenbHbiM Buaoam o06s3aTenbCTB M M0 0053aTenbCcTBaM, CBSI3aHHbIM € OMPEnenieHHbIM  POLOM
LeATEeNbHOCTN, 3aKOHOM MOXeT ObiTb OrpaHMYeHO NpPaBO Ha MNONMHOe BO3MeleHWe YObITKOB (OrpaHuMyeHHas
OTBETCTBEHHOCTb).

2. CornaweHve 06 orpaHMYeHUn pasMepa OTBETCTBEHHOCTM LOMXHMKA MO AOrOBOPY NPUCOEANHEHNS NN NHOMY
LLOroBOpY, B KOTOPOM KPEANTOPOM SIBNSIETCA rpaX4aHWH, BbICTYNAWNA B KAYECTBE NOTPEONTENS, HUYTOXHO, ECNN
pa3Mep OTBETCTBEHHOCTW ONS OaHHOro Buaa 0653atenbCTB WM 32 JaHHOE HapylWeHne onpefeneH 3aKoHOM U ecnu
COrnalweHne 3ak/YeHo [0 HaCTynneHWs OBCTOATENbCTB, BNEKYLIMX OTBETCTBEHHOCTb 3a HEWCMONHEHWE WK
HeHaanexaliee NcnonHeHne obs3aTenbeTBa.

KommeHTapuii k ctatbe 400

Cratbs 401. OcHOBaHMSl OTBETCTBEHHOCTU 3a HapyLUueHue obsi3aTenbCcTBa

1. Jlnyo, He wcnonHuBlee ob6si3aTenbcTBa NGO WCNONHMBLIEE €ro HeHagnexawvm obpasoMm, HeceT
OTBETCTBEHHOCTb MNpW Hann4ymnm BUHbI (yMbICJ'Ia nnn HeOCTOpO)KHOCTVI), KpomMe cny4daeB, Korga 3akKOHOM Wnn
OOrosopom npenyCcMoTpeHbl NHble OCHOBaHWSA OTBETCTBEHHOCTN.
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Mo nprsHaeTcs HEBMHOBHBLIM, ECNM NPW TO cTeneHn 3abOTNMBOCTU M OCMOTPUTENBHOCTH, Kakasi OT Hero
TpeboBanacb MO xapakTepy ob6si3aTenbcTtBa U ycnosusM obopoTa, OHO MPUHSANO BCE Mepbl ANs HaaieXxawero
ncnonHeHus ob6s3atenbcTBa.

2. OTcyTCTBI/Ie BWHbI 0OKa3blBaeTCA NNLUOM, HAPYLWMNBLWNM 0653aTeN1bCTBO.

3. Ecnn nHoe He npenycMoTpeHo 3aKOHOM 1 OOroBOpOM, NnUo, He NCnoiHMBLLEee NN HeHaanexawnmm 06pa30M
ncronHuBllee 06s3aTenbCcTBO npun ocyuwecTBneHnn I'IpG,D,I'IpI/IHVIM&TGﬂbCKOVI neatTenbHOCTN, HeCceT OTBETCTBEHHOCTD,
€eC/n He OoKaxXeT, YTO Haanexatlee ncnosiHeHne oka3anocb HEBO3MOXHbIM BCneactene Hel'lpeO,D,OJ'II/IMOVI cunbl, TO
eCTb l-lpGBBbI‘-IaI‘/'IHbIX N HenpenoTBpaTuMbIX MPW OAHHbIX YCNOBUAX obcToaTenbcTB. K Takum obCcTOSITENBCTBAM He
OTHOCATCA, B YaCTHOCTW, HapylweHne obsi3aHHOCTEN CO CTOPOHbI KOHTpareHToB AOO0J1IXHWKA, OTCYTCTBME HA PbIHKE
HY>XHbIX 0119 UCNONTHEHNA TOBAPOB, OTCYTCTBME Y OOJIXHUKA HeobHX0AMMBIX OEHEXHbIX CcpencTs.

4. 3aknoyeHHoe 3apaHee cornaweHue 06 yCTpaHeHWU WKW OrpaHWYyeHUr OTBETCTBEHHOCTM 3a YMbIWIEHHOe
HapylweHne 0653aTenbCTBa HUYTOXHO.

KommeHTapuin k ctatbe 401

Cratbsi 402. OTBETCTBEHHOCTb O0/IXHMKA 3a CBOUX pabOTHMKOB

,ﬂ,eVICTBI/IFI pa6OTHI/IKOB AONXHUKA MO WUCAONMHEHUK ero O6ﬂ3aTeﬂbCTBa CYUTAKTCHA ,JJ,eI7ICTBI/I5IMI/I AONXHUKa.
,D,OJ'I)KHI/IK OoTBeYaeT 3a 3Tu ,ueﬁcmvm, eCcnn OHWM noBneknn HeucnonHeHme wWNU HeHagneXxauee WCcnonHeHume
obgszaTtenbcraa.

KommeHTapuii k ctatbe 402

Cratbs 403. OTBETCTBEHHOCTb A0/KHMKA 32 AEUCTBUS TPETbUX NUL,

JloNXHMK OTBEYaEeT 3a HEUCMONIHEHNE UNN HEHadneXxalee UCNOoHEHnE obsizaTenbcTBa TpeTbMK NnUaMK, HA
KOTOPbIX 66110 BO3NM0XEHO ncnonHeHne, ecnn 3aKOHOM He yCTaHOB/1EHO, YTO OTBETCTBEHHOCTb HECeT ABngdtoleecs
HenocpeancTBeHHbIM NCMONMHUTENEM TpeTbe NNLO.

KommeHTapuii k ctatbe 403

Cratbsi 404. BuHa kpeaouTtopa

1. Ecnv HencnonHeHne nnn HeHaanexatuwee ncnonHeHne obsa3artenbcTea npon3owno no BnHe 0beunx CTOpPOH, Cyn
COOTBETCTBEHHO YMeHbllaeT pa3Mep OTBETCTBEHHOCTW OOJIXHMKKA. Cy,El TakXe Bnpase YMEHbWWUTb pasmep
OTBETCTBEHHOCTWN LO0J/IXHWKA, eCnn Kpeauntop YMblWNeHHO UAn no HEeOCTOPOXHOCTHU copencrTeoBan yBENMNYEHUIO
pa3mepa y6bITKOB, NPUYNHEHHbIX HEeWUCnonHeHneM unnn HeHagnexawnm WCNOoNHEHUEM, nmbo He NPUHAN pPa3yMHbIX
Mep K NX YMEHbLEeHUIO.

2. I"IpaBVlna NyHKTa 1 HacTosuwen cTatb COOTBETCTBEHHO NPUMEHAITCA N B Cny4dasx, Koroa OONXHUK B CUny
3akOHa unnn goroeopa HeceT OTBETCTBEHHOCTb 3a HEWUCNnonHeHne Unm HeHagnexatee ncnosiHeHne obsizaTenbcTea
He3aBMCUMO OT CBOEW BUHHbI.

KommeHTapuin kK ctatbe 404

Cratbs 405. lpocpouyka OonXHUKa
1. JONXHWK, NPOCPOYMBLLNIA UCNONHEHUE, OTBEYAET Nepes KPpeaMTOPOM 3a yObITKM, MPUYNHEHHBIE MPOCPOYKOIA,
1 3a nocnencTteus cnyqa|7|Ho HaCTyI'II/IBLLIeI7I BO BpeM4 NPOCPOYKN HEBO3MOXKHOCTU NCNOJNTHEHUA.

2. Ecnn Bcnencteue NpocCpoYHKK [OO0NXHUKA WCNONHEeHWe YyTpaTtuno WHTepec Ona Kpegutopa, OH MOXeT
0TKa3aTbCsd OT NPUHATUA UCNONTHEHUA U Tpe6OBaTb BO3MelleHnsA y6bITKOB.

3. JonXHUK He cuyMTaeTcs MPOCPOYMBLIMM, Moka 0053aTeNnbCTBO He MoXeT ObiTb MCNONHEHO BCNeacTBue
MPOCPOYKYM KpeanuTopa.
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KommeHTapuii k ctatbe 405

Cratbs 406. lNpocpouka KpeauTopa

1. Kpeaontop cuyntaeTtcs NpocpoymBLIMM, ECIM OH OTKasancs NpuHATbL NpeanoXeHHoe OOMXKHMKOM Hagnexalee
WCNOSIHEHNE UNN HE COBEPWMWN OEWCTBUA, NPEAYCMOTPEHHbIX 3aKOHOM, MHbIMW MPaBOBbIMA akTamu MAvM SOrOBOPOM
nnbo BbiTeKawWmMx U3 obbl4aeB unM U3 cylectsa 006583aTeNbCTBa, OO COBEPIIEHWUS KOTOPbIX LOMXKHWK He MOr
MCNONHUTb CBOEro obs3arenbCcTBa.

(A63au B penakuun, BBeeHHol B feictene ¢ 1 noHs 2015 rona depepanbHbIM 3akoHOM 0T 8 mapTa 2015 roaa
N 42-®d3. - CM. npeblayLyto penakLmio)

KpeaomTtop cunmtaeTcs NpocpoUMBLINM TaKXe B Cnydasix, ykasaHHbIX B NyHKTe 2 ctaTby 408 HacToswero Koaekca.

Kpeomtop He cuuTaetcs npOCPOYMBLIMM B C/lyyae, €CnM OONXKHWMK Oblnl He B COCTOSIHUM WCMONMHWUTH
0653aTenbCTBO, BHE 3aBMCUMOCTM OT TOrO, YTO KPEAUTOPOM He Obinu COBEPLIEHbl OEACTBUS, NPenyCMOTPEHHbIe
ab3aLeM nepBbIM HACTOSAWErO MyHKTA.

(A63au pononHWTENbHO BKOYeH ¢ 1 nioHa 2015 ropa PenepancHbliM 3akoHOM 0T 8 MmapTta 2015 rona N 42-d3)

2. Mpocpoyka kpeauTopa HaeT OOMXKHVKY MPaBO Ha BO3MELWEHWEe MPUYMHEHHbIX NMPOCPOYKON yObITKOB, ecnu
KpeamTop He LOKaXeT, YTO Mpocpoyka npomsowna no o6CTosTENbCTBAM, 32 KOTOPLIE HU OH CaM, HW Te nuua, Ha
KOTOpPbIX B CUJy 3aKOHA, UHbIX MPABOBbIX aKTOB MW NOPYYEHNS KpeanTopa Obllo BO3/0XEHO NPUHSATAE UCMONHEHUS,
He oTBevaroT.

3. [No peHexHoMy 06a3aTenbCTBY AONXKHUK He 0653aH NNaTtuTb NPOLEHTHI 32 BPEMS MPOCPOYKM KpeauTopa.

KommeHTapwuii k ctatbe 406

Crartbs 406_1. Bo3meleHMe NOTepb, BO3HUKLLUMX B C/lyyae HacTymnieHusi onpeneneHHbiX B
[oroBope o6¢cToATeNbLCTB

1. CTopoHbl 06s13aTENbCTBA, AEACTBYS NPY OCYWECTBEHUM UMW NPeanpUHMMAaTENbCKON AeATEeNbHOCTH, MOTYT
CBOUM COrfnalweHneM npeaycMoTpeTb 06S3aHHOCTb OOHOW CTOPOHbI BO3MECTUTb MMYLWECTBEHHbIE MOTEPWU APYron
CTOPOHbI, BOBHUKILME B C/lyYae HACTYMNNEeHUs ONpeaeneHHbIX B TaKOM COrfaweHun 06CToAaTeNbCTB U HE CBA3AHHBIE C
HapyweHnem 0653aTenbCcTBa €ro CTOPOHON (MOTepW, Bbi3BAHHbIE HEBO3MOXHOCTbIO UCMONHEHUS 0653aTenbCcTBa,
npeabsBneHneM TpeboBaHunii TPETbUMA MLAMW UM OpraHaMy rocyLapCTBEHHOM BNACTU K CTOPOHE UMW K TPETbeMy
Ny, yKkasaHHOMy B cornaweHun, u T.n.). CornaweHneM CTOPOH OONXeH OblTb OnpedeneH pasMep BO3MELLEHUS
TakKyx NoTepb WU NOPAAOK ero onpeneneHus.

2. Cyn He MOXET yMeHblMTb pasMep BO3MeLeHWS MoTepb, MPELYCMOTPEHHbIX HACTOsIWERA cTaTbei, 3a
WCKNIOYEHMEM CNy4aeB, ECNN 00OKA3AHO, YTO CTOPOHA YMBIWNEHHO CONENCTBOBAaNA yYBENMYEHMIO pa3Mepa NoTepsb.

3. nOTepl/I, npenycMOTPEHHbIE HACTOSWEN cTaTben, BO3MELWATCA He3aBMCUMO OT NPU3HaHua [norosopa
HE3aK/IOYEHHbIM NN HEAEACTBUTENbHBIM, ECNU UHOE HE npenycMoTpeHo cornaweHmemM CTopoH.

4. B cnyyae, ecnim notepn BO3HWKIN B CBA3N C HenpaBOMEPHbIMU OencTensaMm TpeTbero nuua, K CTOpPOHe,
BO3MECTUBLLEN Takme noTtepun, nepexoonTt Tpe6OBaH|/|e Kpeantopa K 3TOMy TpeTbeMy /1Ly O BO3MeLWeHnn y6bITKOB.

5. lpaBuna HacTosWen cTaTbM MPUMEHSIOTCA TakXe B Cly4Yasix, €Cnn YCNoBME O BO3MELLEHUN MNOTepb
npenycMOTPEHO B KOPMOPaTMBHOM O0roBope nnbo B OOroBope 06 OTHYXAEHWU akuuil unu nonei B yCTABHOM
Kanutane xo3aicTBeHHOro oblwecTea, CTOPOHOW KOTOPOro ABNSEeTCS PrU3nYeckoe nuuo.

(Ctatbsa pononHuTenbHo BkoYeHa ¢ 1 unioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapui k ctatbe 406_1
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naBa 26. MNMpekpalueHue o06s3aTenbCTB
Cratbs 407. OCHOBaHus NpeKpaLLeHus 06a3aTeNnbCTB

1. Ob6s13aTENbCTBO npekpawaeTcsa NONHOCTbIO UMM 4YaCTUYHO MO OCHOBaHUAM, nNpenycMOTPEeHHbIM HACTOSAWUM
Kognekcom, OpyrnMm 3akoHamu, NHbIMM NpaBOBbIMKN akTaMn N OOroBOPOM.

2. MMpekpaweHne obsizatensctea no TpeboOBaHMIO OOHOW W3 CTOPOH OOMycKaeTcs TONMbKO B CAyvasx,
npenyCMOTPEHHbIX 3aKOHOM W/ AOrOBOPOM.

3. CTOpOHbl CBOMM coOrfalleHneM BripaBe npekpatutb 00653aTenbCcTBO W ONpPenenuTb MOCNeLACTBUS €ro
npekpaLleHns, eCnm NHOE He YCTAaHOBNIEHO 3aKOHOM UMW HE BbITEKAET U3 cyllecTBa 0653aTenbCcTBa.
(MyHKT pononHMTENbHO BKOYEH C 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-93)

KommeHTapuii k ctatbe 407

Crartbs 408. MpekpalueHne o6s13aTenbcTBa UCMOTHEHUEM

1. Hapnexailee ncnonHeHve npekpataeT 0653aTenbcTBo.

2. Kpeantop, npuHuMas mcnonHeHue, 0b6s3aH nNo TPeboBaHMIO OOMXHMKA BblAaTb €MY Pacrvcky B MOayYeHUn
WCMONHEHUS NMOMIHOCTLIO U B COOTBETCTBYIOWEN YacTu.

Ecnu ponXHuK Bblgan Kpeautopy B YOOCTOBepeHue o6si3aTtenbcTBa OONTOBOWM AOKYMEHT, TO KPeamTop,
npuHMMaa ncnosiHeHne, NoNXeH BEepHYTb 3TOT OOKYMEHT, a Npun HEeBO3MOXHOCTW BO3BpaWeHNA yka3aTb Ha 3TO B
BblAaBaemoli nM pacnucke. Pacnucka MoxeT 6blTb 3aMeHeHa HaAmnuCcblo Ha BO3BpaWaeMoOM A0NTOBOM LOKYMEHTE.
HaxoxpdeHve OONroBoro [OOKYMeHTa Y [MOOMXHMKA YOOCTOBEpPsieT, Moka He [O0KasaHo WHoe, npekpalleHue
obsA3atenbcTBa.

Mpn oTkase kpeouTopa BblhaTb pPacnUCKy, BEPHYTb AONrOBOA AOKYMEHT WM OTMETUTb B pacnucke
HEBO3MOXXHOCTb €ro BO3BpalleHUsi JONXKHUK BNpaBe 3aepXaTb WUCMOoNHeHne. B aTux cnyyasix kpeamTop cuntaetcst
MPOCPOYVBLUNM.

KommeHTapuii k ctatbe 408

Cratbs 409. OTtcTynHoe

Mo cornaweHntio cTOpoH 0643aTeNbCTBO MOXET ObiTb MpeKkpaleHo NpefoCTaBieHNeM OTCTYMHOrO - ynnaTtow
JlEeHEeXHbIX CPEeLCTB NN Nepefayelt UHOro UMyLecTBa.

(Ctatbs B pefnakuum, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeabiayluyo peaakumio)

KommeHTapuii k ctatbe 409

Cratbs 410. NpekpalteHne ob6s13aTenbcTBa 3a4eTOM

O6s3aTenbCTBO NpekpawaeTcs NOMHOCTbIO MM YACTUYHO 3a4eTOM BCTPEYHOro OAHOPOAHOro TpeboBaHms, CPoK
KOTOPOro HacTynun numbo CPOK KOTOPOro He ykasaH MnM onpeneneH MOMeHTOM BocTpeboBaHusa. B cnyuvasi,
NpenyCcMOTPEHHbIX 3aKOHOM, [OMycKaeTCs 3ayeT BCTPEYHOro OAHOPOAHOro TpeboBaHUS, CPOK KOTOPOro He
HacTynun. [1ng 3a4eta 4OCTATOYHO 3as8BNEHWUS OLHOW CTOPOHbI.

(Ctatbs B pefnakuum, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 410

Cratbs 411. Cnyyam HeaONyCTUMOCTM 3a4eTa
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He nonyckaetcs 3ayet TpeboBaHuii:

0 BO3MelleHUN Bpea, NPUYMHEHHOr0 XU3HN NN 300P0BbIO;
0 MOXW3HEHHOM ColiepXaHuu;

0 B3bICKaHWMN aIMMEHTOB;

MO KOTOPbIM UCTEK CPOK UCKOBOM OABHOCTH;

B UHbIX Clly4asx, MpeaycMOTPEHHbIX 3aKOHOM U [OrOBOPOM.
(Ctatbs B pefnakuun, BBeAeHHol B fencteme ¢ 1 nioHs 2015 roga ®enepanbHbIM 3akoHoM oT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 411

CraTtbs 412. 3ayet npu yctynke Tpe6oBaHus

B cnyyae yctynku TpeboBaHusl OOMXHMK BrpaBe 3a4yectb MNpoTWB TpeboBaHMsl HOBOro Kpeautopa CBoOe
BCTPeYHOe TpeboBaHme K NepBoHaYansHOMy KpeanTopy.

3aueT npousBoamUTCs, ecnu TpeboBaHWe BO3HMK/IO MO OCHOBaHMWIO, CyWECTBOBABLWEMY K MOMEHTY MONyYeHUs
LOMXHUKOM yBeaoMNeHns o6 ycTynke TpeboBaHus, u cpok TpeboBaHMst HACTYMUN 00 €ro nonyyeHust nmbo aToT CPoK
He yKasaH 1iv onpeneneH MOMEHTOM BOCTpeboBaHUS.

KommeHTapuii kK ctatbe 412

Crartbs 413. ﬂperam.el-wle obsi3aTenbCcTBa COBNaAEHUEM OOJXHUKA U Kpeautopa B OO0HOM nuue

O653aTenbCTBO MpeKpalaeTcs COBMNALEHUMEM AONXHMKA WM Kpeautopa B OOHOM fuUEe, €CAN WHOE He
YCTaHOBJ/IEHO 3aKOHOM WM HE BbITEKAET U3 CylecTBa 0653aTeNbCTBa.

(Ctatbs B pefakuun, BBegeHHol B fgencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeablayluyo peaakumio)

KommeHTapuii k ctatbe 413

Cratbs 414. NpekpalteHne obs3atenbcTea HoBauuen

1. O6s3aTenbCcTBO NpekpawaeTcs COrnaweHWeM CTOPOH O 3aMeHe nepBoOHavyanbHoOro o06s3aTenbcTsa,
CyLIeCTBOBABILEr0 MeX.Iy HMMW, Apyrum o06s3aTeNbCTBOM MeXAay TeMu Xe nuuaMu (HoBauus), ecnv MHoe He
YCTaHOB/IEHO 3aKOHOM W/ HE BbITEKAET M3 CYLWECTBA OTHOLWEHNIA.

2. HoBauusa npekpawaeTt OOMONHUTENbHblE 0043aTENbCTBA, CBA3AHHLIE C MEepPBOHAYanbHbIM 0653aTENLCTBOM,
€C/N MHOE He NPenyCMOTPEHO CornaleHneM CTOPOH.

(Ctatbs B pefnakuum, BBegeHHol B gencteme ¢ 1 nioHa 2015 rona ®enepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 414

Cratbs 415. NpouweHune ponra

1. O6s3aTenbCTBO NpekpawaeTcs 0CBOOOXAEHNEM KPEAMTOPOM AOMXHUKA OT Nexalmx Ha Hem 06s3aHHOCTEN,
€C/Nn 3TO He HapyllaeT npas APYrux UL, B OTHOWEHUN UMYLLECTBa KpeamTopa.

(MyHKT B penakumun, BBeAeHHON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. O6513aTeNbCTBO CYATAETCS MPEeKpaleHHbIM C MOMEHTA MOMyYeHUs OONXKHUKOM YBELOMMEHUs Kpeautopa o
NPOLWEHUN JONra, eCNN AONMXHWK B Pa3yMHbI CPOK HE HANPaBUT KPEAUTOPY BO3PAXEHUI NPOTMB NPOLLEHNS [ora.

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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(MyHKT BononHuTEenbHO BKAOYEH ¢ 1 nioHsa 2015 ropa PepepanbHbIM 3akoHOM 0T 8 MapTta 2015 roga N 42-d 3)

KommeHTapuin kK ctatbe 415

Cratbs 416. I'Iperau.l,eHMe ob6s13aTeNnbCcTBa HEBO3MOXHOCTbLIO UCMONIHEHUS

1. Ob653aTeNbCTBO NMpeKpallaeTcs HEeBO3MOXHOCTbIO WCMONHEHUS, €CNM OHa Bbi3BaHA HACTYMMBLWUM MOCne
BO3HMKHOBEHNS 0653aTeNbCTBA 0OCTOATENBCTBOM, 32 KOTOPOE HM OJiHA M3 CTOPOH HE OTBEYAET.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLlyto penakLmio)

2. B cnyyae HEBO3MOXHOCTW WCMONMHEHUS OOMXHUKOM 005S3aTenbCTBA, BbI3BAHHOW BMHOBHBIMU LEACTBUAMU
KpeamTopa, NocnenHuin He Bnpase TpeboBaTb BO3BPALLEHNS UCMOTHEHHOTO UM Mo 06s13aTENbCTBY.

KommeHTapuii k ctatbe 416

Crartbs 417. MNpekpalieHne o6si13aTenbCcTBa HA OCHOBAHUM aKTa OpraHa rocyaapcTBeHHOM BnacTu
WN1 opraHa MecTHOro camoynpassieHusi

1. Ecnu B pesynbTaTte nM3gaHns akta opraHa rocyaapCTBEHHON BAcTy MM opraHa MECTHOro camoynpasfieHuns
NcronHeHne oba3aTtenbCcTBa CTAHOBUTCS HEBO3MOXHbBIM MOMHOCTLIO MW YacTMYHO, 06A3aTenbCTBO NpekpalaeTcs
MOMHOCTbBIO UMM B COOTBETCTBYIOWE YacT. CTOPOHBI, MOHECIWMe B pe3ynbTaTte 3Toro ybulTku, Bnpase TpeboBaTb Mx
BO3MELLIEHNS B COOTBETCTBUM cO cTaTbsammn 13 n 16 HacTtoswero Kogekca.

2. 0O653aTeNbCTBO HE CYUMTAETCS MpPEeKpalleHHbIM, eCNN M3OAHME akTa opraHa rocyLapCTBEHHON BRacTu wan
opraHa MeCTHOro CcamoynpaB/ieHVsl, MOBNEKWee HEeBO3MOXHOCTb WCMONHEHNs 006s3aTenbCcTBa, Bbl3BAHO
HenpaBOMEPHbIMU feicTBUsAMU (6e3[eICTBMEM) CaMOro AONXKHMKA.

3. B cnyyae npwusHaHus HeneWcTBUTENbHbIM NGO OTMEHbl B YCTAHOB/IEHHOM MOPSiAKE akta opraHa
rocynapCTBEHHOW BNacTv WM OpraHa MEeCTHOro camoynpasneHus (MyHKT 1 HacToswel ctatbun) 0693aTenbCTBO HE
cyMTaeTcs NpekpalleHHbIM, ECNM MHOE He BbITEKAET U3 COrNalleHns CTOPOH Unm cylectea obsi3atenbcTea nmbo ecnm
KpeomTop B pasyMHbI CPOK HE 0TKa3ancs oT UCMNoHeHns 0bsa3aTenbcTBa.

(Ctatbs B pefnakuum, BBeaeHHol B fencteme ¢ 1 nioHa 2015 rona @enepanbHbiM 3akoHOM 0T 8 mapTa 2015 rona
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin kK ctatbe 417

Cratbs 418. MNpekpalleHne ob6si3aTeNnbCTBa CMEPTLIO FPaXaaHMHa
1. Ob653aTenbCcTBO NpekpawaeTCs CMepTbio AONXHWKA, eCNy UCMONHEHNE He MOXeT ObiTb npou3BedeHo 6e3
JINYHOT O y4acTus JONMXHMKa NMbo 0653aTeNbCTBO MHBIM 0O6Pa30M HEPA3PbLIBHO CBS3AHO C IMYHOCTBIO AOMXKHUKA.

2. O6s3aTenbCTBO MpekpalaeTcss CMepTblo KPeaumTopa, €Cnu WCMONHEHWe NpenHa3HaYeHO JIMYHO Ans
kpeamTopa nmbo 0b6s3aTenbCTBO UHBIM 06PAa30M HepPaspPbIBHO CBA3AHO C NIMYHOCTbLIO KpeanTopa.

KommeHTapuii k ctatbe 418

Cratbs 419. MpekpalieHne o6s13aTenbCcTBa NMMKBUAALUEN 10 PUANYECKOro uua

O6513aTENBLCTBO NPEKpalaeTcst MMKBULALMER IOPULNYECKOro Nnua (LONXHUKA UK KpeanTopa), KpoMe Cryyaes,
Korza 3akOHOM UMW UHbIMY NPABOBLIMU aKTaMu UCMONHEHWE 0653aTeNbCcTBa NMKBUAMPOBAHHOIO OPUANYECKOrO Nuua
BO3/1araeTcs Ha Apyroe nmuo (Mo TpeboBaHUsM 0 BO3MELLeHUN Bpeaa, NMPUYMHEHHOTO XU3HW 1n 3L0POBbIO, U Op.).

KommeHTapuii k ctatbe 419

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua

NC «TexakcnepT: 6 nokoneHne» NHTpaHeT


javascript:;
javascript:;

pakpaHckuin kopekc Poccuiickon ®epepalmm (HacTb nepsas) (CTaTbu 1 - 453) (C n3MeHeHusiMK Ha 28 nioHA 2022 roaa) (pepakuums, CrtpaHnua 249
nencTeytollas ¢ 1 sHBapsa 2023 rona)
Konekc PO o1 30.11.1994 N 51-®3

Moppaspnen 2. OB UE NMNONTOXKEHUA O 0,ONOBOPE

naBa 27. NoHATHE ¥ ycnoBus porosopa
Cratbs 420. NMoHAaTUe aoroeopa

1. JloroBopoM nNpuW3HAEeTCs CcOornaweHne [OBYX WM HECKONbKUX nuL 06 YCTaHOBNEHUW, W3MEHEHUW WK
npekpaweHnn rpax aaHcknx npas u 06s3aHHOCTEN.

2. K poroBopam npuMeHsOTCA npasvna O OBYX- M MHOrOCTOPOHHMX COENnKax, NpefyCMOTPEeHHble rnasovi 9
HacToswero Kogekca, ecnun nHoe He yCTaHOBNEHO HacTosWwmMM Koaekcom.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLlyto penakLmio)

3. K obsi3aTenbcTBam, BO3HMKLWNM U3 LOrOBOPA, NPUMEHSIOTCS 0bwue nonoxeHns ob obssatenscteax (Ctatbu
307 - 419), ecnu MHOe He MPeayCMOTPEHO MpaBuiaMu HacTosWel rnaebl U nNpaBuiamym 06 OTAENbHbIX BUAAX
JIOroBOpPOB, colepxalmmmcs B HacToswem Konekce.

4. K porosopaM, 3ak/o4aeMbiM 6onee 4em OBYMS CTOPOHaMu, oblwme MONOXEHUsS O LOrOBOPE MPUMEHSIOTCS,
€C/IM 3T0 He NPOTUBOPEYNT MHOrOCTOPOHHEMY XapakTepy Takux AOrOBOPOB.

KommeHTapuii k ctatbe 420

Crartbs 421. CBo60na norosopa

1. MpaxpaHe u opuanyeckue nuua cBoboHbI B 3aK1l04EHNM AOr0BOPA.

nOHY)K,D,eHI/Ie K 3ak/ilo4yeHuto p[orosopa He pmOonyckaetTcd, 3a WCKNYeHuWeM cny4daeB, Korpga 006513aHHOCTb
3aK/Ii04YNTb OOroBop npenycMoTpeHa HaCcTosAWmnM KonekcoMm, 3aKkOHOM unm JJ,O6pOBOJ'IbHO NPUHATbBIM 006513aTe/IbCTBOM.

2. CTOpPOHbI MOTYT 3aKOYNTb AOrOBOP, Kak NPenyCMOTPEHHBIW, Tak 1 HEe NPeAyCMOTPEHHbIN 3aKOHOM U UHLIMA
npaeoBbIMK akTamu. K gorosopy, He npeaycMOTPEHHOMY 3aKOHOM WM UHbIMW MPAaBOBbIMU akTamu, NPU OTCYTCTBUU
NPW3HaKOB, yKasaHHbIX B NyHKTE 3 HAcToswWel ctatby, npaeuna 06 OTAENbHbLIX BUOAX AOrOBOPOB, NPEAYCMOTPEHHbBIX
3aKOHOM W MHBIMW NPABOBbLIMW aKTaMu, He MPUMEHSIIOTCS, YTO HE UCKI0YaeT BO3MOXHOCTY NPUMEHeHNs npasun ob
aHanorumy 3akoHa (nyHkKT 1 ctatbm 6) K OTOeNbHbIM OTHOLWEHWAM CTOPOH MO OOroBopy.

(MyHKT B penakummn, BBeAeHHON B fencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

3. CTOpOHbI MOryT 3aknw4yntb O0OroBop, B KOTOPOM coOepXaTCa 3/1eMeHTbl pa3/iMdHbiX OO0roBopos.,
npenycMOTPEeHHbIX 3aKOHOM W UHbIMKW MPaBOBbIMKA aKTaMu (CMeLuaHHbIIZ ,D,OFOBOp). K oTHOweHnsMm CTOPOH Nno
CMelWaHHOMY [O0rosopy nMnpuMMEeHAKTCA B COOTBETCTBYHOWUNX YaCT4axX npaBuna O AOOorosopax, 3l1eMeHTbl KOTOpPbIX
cogepxartcsa B CMellaHHOM Oorosope, ecnm MHoe He BbiTekaeT U3 cornaweHnsa CTopoH nnn cyuwecrtsa CMewaHHOro
gorosopa.

4. Ycnosms porosopa ONPedensioTcs Mo YCMOTPEHWIO CTOPOH, KPOMEe Ccryyaes, Korga cohepXaHue
COOTBETCTBYHLErO YyCNOBUS NPEANMCAHO 3aKOHOM WU/ UHBIMW NPaBOBbIMIN akTaMu (CTatbs 422).

B cnyuasix, korga ycnosve LOrosopa npeayCMOTPEeHO HOPMOM, KoTopasl MPUMEHSIeTCS MOCTO/bKY, MOCKObKY
COrnalweHWeM CTOPOH HEe YCTaHOBMEHO WHOE (OMCMO3UTMBHAS HOPMA), CTOPOHbI MOTYT CBOWM COrfaleHneM
UCKNIIOYNTb ee MpUMeHeHne nnbo yCTaHOBUTb YCNOBME, OTIMYHOE OT MpPeayCcMOTPEHHOro B Hei. [pu oTcyTcTBMM
TaKOro CornalweHuns ycnoBue Aorosopa onpenenseTcs AUCcno3nTMBHON HOPMOI.

5. Ecnu ycnosue norosopa He onpeneneHo CTopoHamun nam Ucno3nTMBHON HOPMO, COOTBETCTBYIOLLNE YCNOBUS
onpenensitTcs 06blyasiMm, MPUMEHUMBIMI K OTHOLIEHWSIM CTOPOH.

(MyHKT B pepakumun, BBeAeHHON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLyto penakLmio)

KommeHTapuii k ctatbe 421

Cratbs 422. [10roBop 1 3aKOH
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1. ,D.OI'OBOp [ONXEH COOTBETCTBOBATb 00513aTENIbHbIM NS CTOPOH nNpaBunam, yctaHoB/1€HHbIM 3aKOHOM U UHbIMWA
npaBoOBbIMA aKTaMK (VIMI'IepaTVIBHbIM HOpMaM), ,El,eVICTByIOI.I.I,VIM B MOMEHT ero 3akn4yeHuns.

2. Ecnu nocne 3aknioyeHns noroesopa MPUHAT 3aKOH, ycTaHasnvBatwlwmin 06a3atenbHble AN CTOPOH Npasuna
WHble, YeM Te, KOTopble AEeliCTBOBANM MpU 3ak/oYeHUM OOroBopa, YCNOBUS 3aKOYEHHOro OOroBopa COXPaHSioT
CUNy, KpOMe CJ/ly4YaeB, Korja B 3aKOHE YCTAHOBNEHO, YTO €ro AenCcTBME pPacrpOCTPaHSETCS Ha OTHOWEHUS,
BO3HVKLINE U3 paHee 3aK/IloYeHHbIX JOrOBOPOB.

KommeHTapuin kK ctaTbe 422

Cratbs 423. Bo3ame3sgHbin n 6€3B03Me34HbIN [0roBOpbI
1. orosop, No KOTOPOMY CTOPOHA [HONXHA MOAyYATb MAaTy WAM MHOE BCTPEYHOe npenocTaBneHune 3a
MncnonHeHme CBonxX 06$|3aHHOCTeI7I, ABNAETCA BO3ME3OHbIM.

2. be3Bo3Me3aHbIM MpPU3HAETCs [LOroBOp, MO KOTOPOMY OfHa CTOpoHa 06s3yeTcsi nMpefocTaBUTb 4YTO-nn6o
IpYyroit cTopoHe 6e3 Nnoy4YeHust OT Hee Nnatbl UK UHOrO BCTPEYHOro NPeAoCTaBNEHNS.

3. ,D,OFOBOp npennonaraeTcsa BO3Me3HbIM, €C/in U3 3aKOHa, MHbIX NPAaBOBbIX akTOB, coAdep>XaHnsa Unan cyuectea
Oorosopa He BblTeKaeT NHOoe.

KommeHTapuii kK ctatbe 423

Cratbs 424. LleHa

1. cnonHeHue Jorosopa ornnaymsaertcs no LueHe, yctaHoBIEHHOW cornaweHneM CTOPOH.

B nNpenyCMOTPEHHbIX 3aKOHOM Clyyasx MPUMMEHAIOTCA UeHbl (Tapudobl, pacueHku, CTaBku u T.n.),
yCTaHaB/IMBaEMbIE UMW PEryNNpyeMble YNONTHOMOYEHHBIMA HA TO rOCYyOApCTBEHHbIMKA OpraHamn u (Mnm) opraHamm
MECTHOro camoynpasneHus (ab3au gononHeH ¢ 12 nons 2009 rona depepanbHbIM 3aKoHOM oT 29 utoHs 2009 roga N
132-D 3, - CM. NpenbloyLyo pefakLuio).

2. \amMeHeHue LeHbl nocne 3aknioyeHns Aorosopa AgonyckaeTtcs B cnydyasax M Ha ycnoBuax, npenyCMOTpPEHHbIX
O0orosopoMm, 3aKOHOM nmbo B yCTaHOBNEHHOM 3aKOHOM nopsgke.

3.B cny4asdx, Kkorga B BoamMe3nHOM Oorosope ueHa He npegycmMoTpeHa n He MoXeT 6bITb onpeneneHa ncxoansa n3
YCNOoBUIA [0roBopa, WCMNOSMIHEHWE [0rosopa AOJTXHO O6blTb OMNaYeHo Mo LeHe, KOTopasda npun cpaBHUMbIX
obcTosaTeNbCTBAaX 0ObIYHO B3MMAETCs 3a aHaNOrMyHble TOBap#hbl, pa6OTbI nnn ycnyru.

KommeHTapuin kK ctatbe 424

Cratbs 425. [lencteme porosopa

1. ,ﬂ,OI’OBOp BCTynaeT B CUNYy N CTAHOBUTCA obsi3aTeNbHbBIM ANs CTOPOH C MOMEHTa ero 3ak/ito4eHuns.

2. CTOpOHbI BNpaee yCTaHOBUTb, YTO YCNOBUS 3aKMIOYEHHOrO UMK OOroBopa MPUMEHSIOTCSA K MX OTHOLWEHUSM,
BOSHMKWWM A0 3aK/YeHUs A0rosopa, eCiM MHOEe He YCTaHOBMEHO 3aKOHOM WM He BblTekaeT M3 CylecTBa
COOTBETCTBYIOLWMNX OTHOLIEHWIA.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

3. 3aKOHOM MM [OrOBOPOM MOXeT ObiTb MPeAyCMOTPEHO, YTO OKOHYaHWe cpoka OEWCTBUS AOroBopa BreyeT
npekpateHve 0653aTenbCTB CTOPOH MO AOrOBOPY.

JoroBop, B KOTOPOM OTCYTCTBYET Takoe YC/l0BME, NMPU3HAETCs AeACTBYOWMM 00 ONPeneNeHHOro B HEM MOMEHTa
OKOHYaHWsl UCMONIHEHMSI CTOPOHaMK obs3aTenbCTBa.

4. OKOHYaHue cpoka OencTBuns 4orosopa He 0CBOOOXAaeT CTOPOHbI OT OTBETCTBEHHOCTM 33 €ro HapylueHue.
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KommeHTapuii k ctatbe 425

CraTtbs 426. My6nuuHbIN fOrosop

1. [y6nvMyHbIM  [OOrOBOPOM  MPW3HAETCsl  OOrOBOP,  3aK/IOYEHHbIA  JIMLOM,  OCYWECTBASIOWMM
NpeanpyHMMaTeNbCKY WU UHYI0 MPUHOCSLWYI0 LOXOA4 AesiTeNbHOCTb, U yCTaHaBNMBaOWMA ero 0643aHHOCTU MO
npojaxe TOBapOB, BbIMNONHEHMIO paboT nMbo okasaHuilo YCNyr, KOTOpble Takoe fMUO MO XapakTepy CBoel
NEATENbHOCTM AOMXHO OCYWECTBMSATb B OTHOWEHWM KaxAoro, KTo K Hemy o6patutcs (pO3HMYHAs TOProBns,
nepesBo3ka TPaHCMOPTOM OOWero Nonb30BaHWs, YCNyru CBsI3W, SHEeprocHabxeHve, MeOULMHCKOE, FOCTUHWYHOE
obcnyxumBaHuve 1 T.1.).

Jlvuo, ocywecTensowee npeanpuHUMaTENbCKYIO WAN WHYIO MPUHOCALWYIO LOXOA OesTenbHOCTb, He Brpase
oKasblBaTb NPEAnoYTEHNE OAHOMY NWLY Nepesn ApYruM AMLOM B OTHOWEHUM 3akNioYeHUs nybnvyHoro Aoroeopa, 3a
WCKJIIOYEHMEM CNyYaeB, NPEeAYCMOTPEHHbIX 3aKOHOM MW MHBIMY MPaBOBbLIMX aKTamu.

(MyHKT B penakumun, BBeAeHHON B fenctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. B nybnnyHom poroeope ueHa ToBapoB, paboT wnm ycnyr gonxHa OblTb OOMHAaKoOBOMW Onsi noTpebuTtenei
cooTBeTCTBYlOWeEl Kateropun. WHble ycnosmsi ny6nuyHOro [LOroBopa He MOryT YCTaHaBAMBATbCS MCXOAS W3
NPenMyLecTB OTAeNbHbIX MOTPpebuTenen Nnmn okasaHus UM NPELNOYTEHNS, 3a NCK/IIOYEHNEM CNyYaeB, eciivi 3aKOHOM
WM VHBIMU NPABOBbLIMW akTaMun AonyckaeTcs NpenocTaBneHne NbroT OTAENbHBIM KaTeropusim notpebutenei.

(MyHKT B pepakummn, BBeAeHHON B aenctene ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM oT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

3. OTkas nuua, OCyWeCTBASAIWEro NPeanpPUHMMAaTENbCKY0 UAN MHYHKO MPUHOCSLYI0 OOX04 OEeATENbHOCTb, OT
3aK/toYeHnst nMybnMYHOro Aorosopa MNpu HanMyMum BO3MOXHOCTU NPeAocTaBuMTb NOTPebUTento COOTBETCTBYHOWWME
TOBapbl, YCNyru, BbINONHWTL AN HEr0 COOTBETCTBYOWME pPaboTbl HE OOMYCKAEeTCs, 3a WCK/IOYEHVEM Cly4aes,
npenyCMOTPEHHbIX MYHKTOM 4 cTatby 786 HacToswero Kogekca.

(A63ay B penakuun, BBeneHHol B feicteue ¢ 1 uoHs 2015 rona depeparnbHbIM 3akoHOM 0T 8 MapTa 2015 roaa
N 42-d3; B pepakuum, BBeLeHHON B aericTere ¢ 16 aekabps 2017 roga ®enepanbHbiM 3aKoHOM 0T 5 fekabps 2017
roga N 379-0 3. - C™. npeabioyllyo pesakumio)

Mpu HeoHOCHOBAHHOM YK/IOHEHWM fMLA, OCYLWECTBASOWEro NPeanpuHUMATENbCKYI0 WAW WHYKO MPUHOCSILLYHO
LOX0[L [esATeNbHOCTb, OT 3aKMoYeHUs NybnnMYHOro AOroBopa NPUMEHSIOTCS NOMOXEHNS, NPESYCMOTPEHHbIE NMYHKTOM
4 ctatbm 445 HacToswero Kogekca.

(A63au B penakuun, BBeneHHol B neictene ¢ 1 noHs 2015 rona depepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeabiayluyo peaakumio)

4. B cnyyasix, npeayCMOTPEHHbIX 3aKOHOM, [paBuTtenbcTBo Poccuiickoi denepaunn, a Takxe yrnoiaHOMOYEHHbIE
lMpasutenbctBoM Poccuitickon Pepepaumn dedepanbHble OpraHbl WUCMONHUTENbHOW BRacTu MOryT wn3gasatb
npasuna, obsisaTenbHble A1 CTOPOH MPU 3aKIOYEHUN U UCTIONHEHUM NyBAnYHbIX LOrOBOPOB (TWUMOBbIE LOrOBOPLI,
NONOXEHWSA 1 T.M.) (NYHKT B pefakunn, BBefeHHon B gencteume ¢ 1 aHeaps 2009 rona denepanbHbIM 3aKOHOM OT 23
uions 2008 roga N 160-® 3, - cM. NpenblayLlyio peaakumio).

5. Ycnoeus nybnuyHOro [LOroBopa, He COOTBETCTBYHOWME TpeboBaHWMAM, YCTAHOBMEHHbIM MyHKTamy 2 un 4
HacTosWe cTaTbh, HUYTOXHbI.

KommeHTapuin K ctatbe 426

Cratbs 427. MpuMmepHble yCnoBMA Oorosopa

1. B oorosope MoxeTt 6bITb npenycMoTpeHo, 4TO ero oThefibHble YCNnoBuA oOnpenendarTcsa npuMepHbIMA
yCnoBusamu, p8.3pa60TaHHbIMI/I ONnga norosopoB COOTBETCTBYHOLWEro suaga u OI'IyﬁJ'IVIKOBaHHbIMVI B ne4yartu.

2. B cnyyasix, korga B OOrosope He COAEpPXMUTCS OTCbIfIKa K NPUMEPHbIM YCNOBUAM, Takme NpuMepHbIe YCnoBums
NMPVMEHSOTCS K OTHOLEHWSIM CTOPOH B KayecTBe 0Obl4aeB, €Cliu OHWM OTBe4YaloT TPebOoBaHWMSM, YCTaHOBNEHHbLIM
cTaTben 5 n nyHKTOM 5 ctatbm 421 HacTosawero Kogekca.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
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N 42-®3. - CM. npeblayLyto penakLmio)

3. lMpvMepHble ycnoBusi MOTYT ObiTb WM3NOXEHbl B (POPME MPUMEPHOro A0roBOpPa MAW WMHOMO AOKYMEHTA,
COAEepXallero aT1 yCcnosusi.

KoMMeHTapuii Kk ctaTtbe 427

Cratbs 428. [loroBop npucoeauHeHns

1. JloroBopoM npuCOeavHEHNs MPW3HAEeTCs [OroBOp, YCNOBMS KOTOPOro OnpefdesneHbl OOHOW U3 CTOPOH B
chopMynspax UnM UHbIX CTAHAAPTHbLIX POPMax M MOrnv OblTb NMPUHATbI OPYroil CTOPOHON He MHaye Kak MyTem
NpUCOenNHEHUS K NPEeAN0XEHHOMY AOroBOpPY B LENOM.

2. MNpucoeauHuBIIASACS K LOrOBOPY CTOPOHA Bnpase NnoTpeboBaTb pacToOpPXXEHUs A M3MEHEHNS LOroBopa, ecim
LOrOBOP MPUCOEAVHEHUSI XOTS U HE NMPOTUBOPEYNT 3aKOHY M UHBIM MPABOBLIM akTaM, HO NNWAET 3Ty CTOPOHY Mpas,
06bl4HO MpefocTaBnseMblX MO OOroBOPaM Takoro BuAa, UCKNOYaeT UAN OrpaHnymBaeT OTBETCTBEHHOCTb ApYroi
CTOPOHbI 32 HapyleHne 06sa3aTenbCcTB NMB0 COOepXUT Apyrve SBHO 06peMeHUTeNbHble LS NPUCOeaNHUBLLECS
CTOPOHbI YCNOBWS, KOTOPbIE OHA UCXOAS U3 CBOUX Pa3yMHO MOHVMMAEMbIX MHTEPECOB He MpUHsina Obl Npy HaNMuUK y
Hee BO3MOXXHOCTW y4acTBOBaTb B ONPeLENeHUn YyCNoBKiA LOroBopa.

Ecnu nHoe He ycTaHOBNEHO 3aKOHOM WK He BbiTeKaeT M3 cywecTBa 06s3aTenbcTBa, B ClyYyae U3MEeHeHNs unm
pPacToOp>XeHUsi OoroBopa CcyaoM no TpeboBaHWIO MPUCOEOVHUBLIEACS K [OOroBOPY CTOPOHbI OOFOBOP CUMTaeTCs
[eCTBOBaBLWWM B N3MEHEHHOW peaakuuy nnbo COOTBETCTBEHHO He Je/CTBOBaBWWM C MOMEHTA ero 3ak/ilo4YeHus.

(AB3au oononHUTENbHO BKOYeH ¢ 1 noHs 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-d3)

3. MNpasunna, npeaycMOTPEHHbIE MYHKTOM 2 HACTOSWeR cTaTtby, Noanexar NPUMEHEHUIO TakXe B Ciy4vasx, ecnm
npv 3aKNi0YeHn AOroBopa, He SBNSIOWErocs AOroBOPOM NPUCOEAMHEHUS], YCNOBMS AOroBopa onpeaeneHbl 0O4HOW 13
CTOPOH, a Jpyrasi CTOpoHa B CUNy SIBHOrO HEpaBeHCTBA NeperoBOPHbIX BO3MOXHOCTEW MOCTaBleHa B NOMOXEHNUE,
CYLWEeCTBEHHO 3aTpyLHAolWee CornacoBaHne NHOro coaepXaHus oTaesbHbIX YCOoBUIA [0rosopa.

(MyHKT B penakumun, BBeAeHHON B fencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii kK ctatbe 428

Cratbs 429. lNpepnBaputenbHbI A,OroBOp

1. Mo npenBapuTeNnbHOMY [OroBOPY CTOPOHbI 00s3ylOTCA 3akntounMTb B Oyndywem [oroeop o nepenade
MMYyLWECTBa, BbINOMHEHUN paboT WAM okasaHuu Ycnyr (OCHOBHOW [OroBOp) Ha YCNOBMSIX, MNPEOyCMOTPEHHbIX
npeaBapuTeNbHbIM JOrOBOPOM.

2. MNpenaBapuTenbHbIf AOTOBOP 3aK/04aeTcs B (pOpMe, YCTaHOBNEHHOM 4151 OCHOBHOMO 4OroBOpa, a ecnu goopma
OCHOBHOrO [OroBopa He YyCTaHOBNEeHa, TO B MUCbMEHHOM dpopme. HecobniogeHne npasun o0 dpopme
npeaBapuTenbHOrO 4OroBopa BEYeT ero HUYTOXHOCTb.

3. MpenBaputenbHbIi JOrOBOP AOMXEH COodepXaTb YCNoBUS, MO3BONSIOWME YCTAHOBUTb MpeaMeT, a Takxe
yCNIOBUSI OCHOBHOrO [OroBOPa, OTHOCUTENIbHO KOTOPbIX MO 3aSBNEHUIO OLHON M3 CTOPOH LONMXHO ObiTb OOCTUrHYTO
cornateHue npu 3akalyeHnn npeasapmTenbHoro gorosopa.

(MyHKT B penakumun, BBeaeHHON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLlyto penakLmio)

4. B npenBapuTeNnbHOM LOrOBOPE YKasblBAeTCSl CPOK, B KOTOPbIA CTOPOHbI 00S3YI0TCS 3aKMo4YMTb OCHOBHOM
L0roBop.

Ecnn Takoi cpok B npenBapuTeNibHOM OOroBope He onpeneneH, OCHOBHOW OOroBOp MOANEXUT 3aK0YEHUIo B
TeYeHue roaa C MOMEHTa 3aK/IlYeHusl NpeaBapuTeNbHOro 4Orosopa.

5. B cnyyasix, ecnvm CTOpoHa, 3ak/ioumnBlIas NpeasapuTenbHbIi 4OrOBOP, YKNOHSAETCS OT 3aK/l0YeHNS OCHOBHOMO
[I0roBopa, NMPUMEHSIIOTCS MONOXEHUS, NPeayCMOTPEHHbIe NYHKTOM 4 cTaTbk 445 HacTtosiwero Kogekca. TpeboeaHue
0 MOHYXAEHUN K 3aK/OYEHNIO OCHOBHOIO 4OrOoBOpPa MOXET OblTh 3asIBIEHO B TEYEHUE WECTW MecsueB C MOMEeHTa
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HencnoNHeHns 065s3aTeNbCTBa No 3aKNOYEHMIO gorosopa.

B cnyyae BO3HWKHOBEHMS pasHOrnacuini CTOPOH OTHOCUTENbHO YCNIOBUA OCHOBHOrO A0roBopa Takue YCNoBUS
onpenensinTcs B COOTBETCTBUM C peweHneM cyna. OCHOBHOM AOrOBOP B STOM Clydyae CuMTaeTcs 3akUYEHHbIM C
MOMEHTa BCTYMN/IEHNS B 3aKOHHYI0 CUTY PeLleHns cyaa UM ¢ MOMeHTa, yKa3aHHOoro B peleHnn cyaa.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

6. Obs3atenbcTBa, NPeayCMOTPEHHble MpeABapuTeNbHbIM A0rOBOPOM, NPEKpawaroTCs, eciv A0 OKOHYaHus
CpOKa, B KOTOPbIA CTOPOHbI [OMXHbI 3aK/OYMTb OCHOBHOM [OrOBOP, OH He ByaeT 3aknoyeH nmbo 04Ha U3 CTOPOH He
HanpaBWT APYrov CTOPOHE NPennoXeHne 3akNioYnTb 3TOT AOroBOp.

KommeHTapuin kK ctatbe 429

Cratbs 429_1. PaMouHbIX norosop

1. Pamo4HbiM [OrOBOPOM (4OrOBOPOM C OTKPbITbIMM YCNOBMSIMU) NPU3HAETCS A0roBop, onpenensiownin obwue
ycnosus 0653aTenbCTBEHHbIX B3aWMOOTHOLIEHMWA CTOPOH, KOTOPble MOryT ObiTb KOHKPETU3MPOBAHbl M YTOYHEHDI
CTOpPOHaMM MyTEM 3aKMOYEHUs OTAENbHbIX AOrOBOPOB, NOAAYM 3asiBOK OLHOW M3 CTOPOH WM UHbIM 0Bpas3oM Ha
OCHOBaHMU 6O BO UCMOJSIHEHWNE PAMOYHOrO AOroBopa.

2. K oTHOWEHNAM CTOPOH, He yperynnmpoBaHHbIM OTAeNbHbIMW JOrOBOPaMK, B TOM Y/CHE B Cly4vae He3akoyYeHus
CTOpPOHaMM OTAeNbHbIX LOrOBOPOB, NOANEXAT NPUMEHEHNIO 06WMe YCNoBUS, cofepXalmecs B paMO4YHOM [OroBOpeE,
€C/ MHOE He yKa3aHo B OTAE/IbHbIX JOroBOpax UM He BbiTeKAeT 13 cyliecTBa 06s3aTenbCTBa.

(CtaTtbs mononHuTenbHO BKAoYeHa ¢ 1 nioHa 2015 ropa denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga N 42-
>3)

KommeHTapui k ctatbe 429 1

Cratbs 429 2. ONuMOH Ha 3aKkJ/iloYeHue Jorosopa

1. B cuny cornaweHns o0 npenocTasfeHUy OMuuMoHa Ha 3ak/ioyeHue [orosopa (OMuUMOH Ha 3aK/loyeHue
LOroBOpa) 0fiHa CTOPOHA MOCPEACTBOM 6e30T3bIBHOM 0gpepThl MPeAoCTaBseT APYroii CTOPOHe MPaBo 3aK/YUTb
OdVH NN HEeCKONbKO OO0roBopoB Ha YyCnoBusax, npenycMOTpPEeHHbIX OMUMOHOM. OI'ILI,I/IOH Ha 3aKkn4deHune noroesopa
npenocTaBnseTcs 3a nnaTy Mau Opyroe BCTPEYHOe NpenocTaBieHne, eCnv MHoe He NPeayCMOTPEHO COornaleHneMm, B
TOM 4yucne 3akn4YeHHbIM MeXay KOMMep4YeCKMMK opraHunsaunsamn. ,El,pyraﬂ CTOpPOHa BMnpaBe 3akNni4nTb O0roBop
nyTem akuenTa Takon ogoepThl B NOPSOKE, B CPOKM M HA YCNOBMUSIX, KOTOPbIe MPpeayCMOTPEHbI OMLMOHOM.

OnuuoHOM Ha 3akn4yeHune goroeopa MoxeTt 6bITb npengycMoTpeHo, 4TO akuenTt BO3MOXEH TO/bKO Mnpu
HacTynneHnn onpegeneHHoro TakMM onumMoHOM ycnosus, B TOM HMCne 3aBUCALLETO OT BOJA OOHOM 13 CTOpPOH.

2. B cnyyae, korga OMUMOHOM Ha 3ak/lo4YeHWe [OoroBopa CPOK [Ins akuenTta 6e30T3biBHOW 0dpepTbl He
YCTaHOB/IEH, 3TOT CPOK CUYMTaeTCs paBHbIM OOHOMY rody, €ClM MHOe He BbiTeKaeT M3 cyllecTBa Ooroeopa WUnu
obblyaes.

3. Ecnu onuMoHOM Ha 3ak/oYeHne LOoroBopa He MpefycMOTPEHO MHOE, Miatex Mo HeMy He 3acyuTbiBAeTCs B
CYeT nnatexer No LOroBOPY, 3aKNO4YAEMOMYy Ha OCHOBaHUM 6e30T3blBHOW OdoepTbl, ¥ He MOLNEXMWT BO3BpaTy B
cnyvae, korma He byaeT akuenTa.

4. ONuMOH Ha 3ak/iloYeHUe [OoroBopa [HOOMXEH comepXaTb YCNOBMS, MO3BONSAOWME OnNpenenvTb npeaMet u
Ipyrve cylecTBEeHHbIE YCNOBUSI JOrOBOPA, NOANIEXalero 3ako4YeHuto.

MpeaomeT morosBopa, NoAsiexallero 3akaio4yeHuto, MoXeT OblTb onucaH niobbiM crocobom, NO3BONSIIOWMM €ero
NOEHTUPMLMPOBATL Ha MOMEHT akuenTa 6e30T3bIBHON 0goepThI.

5. OnuMOH Ha 3aKNoyeHWe LoroBopa 3ak/yaeTcsl B hopMe, YCTaHOBNEHHON ONs LOroBopa, Momnexallero
3aK/II0YEHMIO.
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6. OnNuKMOH Ha 3aknyeHne gorosopa Moxert OblTb BK/IOUYEH B Opyroe cornaueHue, ecnm NHoe He BbiTeKaeT N3
cyuwecTtBa Takoro cornaweHus.

7. I'IpaBa no onuuoHy Ha 3akn4eHune n[oroseopa MOryT 6bITb yCTynneHbl Opyromy nudy, ecnm WnHoe He
npenycMoTpeHOo 3TUM cornaweHmnem Unin He BbiTekaeT U3 ero cyuecrtsa.

8. OcobeHHOCTM OTAeNbHbIX BUAOB OMUMOHOB Ha 3aK/toYeHNe A0roBopa MOryT ObiTb YCTaHOBEHbI 3aKOHOM.
(Ctatbsa pononHuTenbHO BkMoveHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 429_2

Cratbsl 429 3. ONUUOHHbLIN JOroBOp

1. Mo onuMoHHOMY [OroBOpPYy OfHA CTOPOHA HA YCNOBUSX, NPEAYCMOTPEHHbIX 3TWM [LOrOBOPOM, BrpaBe
noTpeboBaTtb B YCTAHOBMEHHbIA LOrOBOPOM CPOK OT APYrov CTOPOHbI COBEPLEHNS NPEeAyCMOTPEHHbIX OMUMOHHbLIM
LOrOBOPOM AENCTBWIA (B TOM YuCne ynnaTtuTb LEeHEXHble CPeACTBa, Nepenatb Uan NPUHATb UMYLWECTBO), 1 NMPU 3TOM,
€CN1 ynpaBOMOYEHHAs CTOPOHa He 3asBMT TpeboBaHWe B yKasaHHbIi CPOK, OMLMOHHbLIA LOroBOP NpekpalwaeTcs.
OnuMOHHBIM [OrOBOPOM MOXeT ObiTb NpeaycMOTpeHo, 4To TpeboBaHMe MO OMUMOHHOMY [AOrOBOPY CYMTaEeTCs
3a5B/IEHHbIM NPW HACTYNNEHUW ONPeaEeNeHHbIX TakKUM JOrOBOPOM 06CTOSTENBCTB.

2. 3a npaBo 3asBMTb TpeboBaHMe MO OMLMOHHOMY LOrOBOPY CTOPOHA ynnadyvBaeT MPEenyCMOTPEHHYI TakuM
JOroBOPOM JEHEXHYI0 CyMMYy, 3a UCK/IOYEHMEM CnyyaeB, ec/i OMuUMOHHbIM LOrOBOPOM, B TOM 4YUC/e 3aKNH0YEHHbIM
MEXAY KOMMEPYECKVMY OpraHvu3aumsMu, npenycMoTpeHa ero 6e3Bo3Me3nHOCTb NMb0O ecnu 3akfIlYeHUE Takoro
fnorosopa 06yCcnoBneHo MHbIM 0643aTeNbCTBOM MW MHBIM OXPaHSEMbIM 3aKOHOM MHTEPECOM, KOTOPbIE BbITEKAIOT U3
OTHOLWEHWIA CTOPOH.

3. lNpy npekpaweHMn OMNUMOHHOIO [0roBopa nnaTeXx, MpPedyCMOTPEHHbIA MyHKTOM 2 HacTosWwen crtaTtbi,
BO3BpaTy He noAnexuT, ecnn NHoe He NPenycMOTPEHO OMNLUNOHHbBIM AOTOBOPOM.

4. OcOobeHHOCTU OTHEeNbHbIX BUOOB OMUMOHHBIX [OrOBOPOB MOryT ObiTb YCTAHOBMEHbI 3aKOHOM MWW B
YCTaHOBMIEHHOM UM NOpsaKe.

(Ctatbsa pononHuTenbHo BkoyeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 429 3

Cratbs 429 4. [loroBop € UCMOJIHEHUEM NO TpeboBaHUIO (a6OHEHTCKUIA [O,0roBOp)

1. [JloroBopoM C WucrnonHeHuem no TpeboBaHuto (aBOHEHTCKMM [OroBOPOM) MpW3HaeTcs [LOroBop,
npegycMaTpuBatolWmMii BHECEHNE OOHON U3 CTOPOH (aBOHEHTOM) OMPEedENeHHbIX, B TOM YMCNE NEPUOANYECKMX,
nnatexemn MnvM VHOro nNpenocTaBfieHMsl 3a Npaeo TpeboBaTb OT APYro CTOPOHbI (MCMOMHUTENS) NMPenoCTaBNeHUs
NpeaycMOTPEHHOrO OOrOBOPOM MCMONHEHWS B 3aTpeboBaHHbIX KOAMYecTBe MM 06beme Nnbo Ha UHbIX YCNOBUSX,
onpenensieMblx abOHEHTOM.

2. ABOHEHT 065i3aH BHOCWTb MAaTeXw WU NPenoCTaBfisATb WHOE WUCMOSIHEHME MO abOHEHTCKOMY [LOroBopy
He3aBMCMMO OT Toro, Bbino N 3aTpedboBaHO UM COOTBETCTBYIOWEE WCMOMHEHWE OT WCMONIHUTENS, €CNU UHOEe He
npeLycMOTPEHO 3aKOHOM UK OOFOBOPOM.

(CtaTtbs mnononHuTenbHO BKAtoYeHa ¢ 1 nioHA 2015 ropa PenepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga N 42-
D 3)

KommeHTapuii k ctatbe 429 4
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Cratbs 430. [oroBop B NOnb3y TPeTbero nuua

1. ,ﬂ,OFOBOpOM B NONb3y TpeTbero nuua npmu3HaeTcsa Oorosop, B KOTOPOM CTOPOHbI YCTAHOBUNWU, YTO OONTXHUK
06s513aH npon3BecTn MUCNoHeHne He Kpeoutopy, a yKa3aHHOMY WUnn He yKa3aHHOMY B O0Orosope TpeTbemy nuuy,
nMeruiemy npaBo Tpe6OBaTb OT OOJIXHMKA UCTIONHEHUs1 06s3aTeNbCTBa B CBOIO nonb3ay.

2. Ecnn nHoe He npelyCMOTPEHO 3aKOHOM, MHbLIMU MPAaBOBbIMU akTamu MW LOrOBOPOM, C MOMEHTA BblpaxeHusl
TPETbUM NIMLOM LONKHVKY HAMEPEHUsi BOCMOb30BaTbCSl CBOMM MPaBOM MO LOrOBOPY CTOPOHbI HE MOryT pacTopratb
UM N3MEHSITb 3aK/IOYEHHBIV MK foroBop 6e3 cornacusi TpeTbero nvua.

3. [lonxHWK B 0OroBOpe Bnpase BblABUraTb NPOTUB TPeOOBaHUS TPETbEro NULA BO3PaXEHNS, KOTOPbIE OH MOT
6bl BbIABUHYTb MPOTMB KpeauTopa.

4. B cny4ae, Korga Tpetbe nnuo 0TKa3anocCb OT npaea, npegoCcTtaBeHHOro eMy no Ooroeopy, Kpeauntop MoxeT
BOCMOJ/Ib30BaTbCA 3TUM NpaBoOM, €C/I 3TO HE NPOTUBOPEYNT 3aKOHY, NHbIM NMPaBOBbIM akTaM 1 00roBopy.

KommeHTapuii k ctatbe 430

Cratbs 431. TonkoBaHue aorosopa

Mpwv TONKOBaHWM yCNoBWIA [OrOBOPa CyAOM MPUHMMAaETCs BO BHUMaHue BykBanbHOE 3HAa4YeHUe CoAepXallmxcs B
HEeM CNoB 1 BblpaXeHuii. bykBanbHoe 3HaYeHne yCnoBus AOroBopa B C/lyyae ero HesICHOCTM yCTaHaBIMBAETCS NyTeMm
COMOCTaBNEHUS C APYrUMIU YCIOBUSIMU U CMbICIOM LOrOBOPA B LIENIOM.

Ecnn npasuna, conepxawmecs B 4acTu NepPBOA HACTOAWENR cTaTbW, HE NO3BONAIOT OMNPELEeNUTb COLEepXaHne
LOroBopa, AofiXHa ObiTb BbISICHEHa AeicTBUTENbHas oblwasi BONs CTOPOH C Yy4eTOM uenu moroeopa. [lpu 3Tom
MPVMHMMAIOTCS BO BHMMaHWe BCE COOTBETCTBYylOIWME 0OCTOATENbCTBA, BKKOYAs MPEnLECTBYOWNe [OroBopy
neperoBopbl U Nepenuncky, NpakTuky, yCTaHOBMBLUYIOCS BO B3aWMHbIX OTHOWEHUSIX CTOPOH, obblyan, nocneayouee
NnoBeLeHNe CTOPOH.

(HacTb B pepakuuu, BBegeHHo B geinctene ¢ 1 nioHa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTta 2015 rona
N 42-®3. - CM. npenblayLyto penakLmio)

KommeHTapuii k ctatbe 431

Crartbs 431_1. HepenctButenbHOCTb AOrosopa

1. MonoxeHna HacToswero Kogekca o HeOerncTBUTENbHOCTM coenok (naparpad 2 rnasbl 9) NPUMEHAIOTCA K
LLOroBOpaM, eClivi UHOE He YCTaHOBMEHO Npasunamu 06 oTAeNbHbIX BUAAX AOrOBOPOB M HACTOSALWEN CTaTbel.

2. CTopoHa, KoTopasi MpuHANa OT KOHTpareHTa UCMofIHEHNe Mo AOroBOPY, CBSA3aHHOMY C OCYWECTBIEHWEM ero
CTOpOHaMM MpeanpuHMUMaTEeNIbCKOM AeATEeNIbHOCTU, WU MPU 3TOM MOJIHOCTbIO WM YACTUYHO HE WCMOJHWIA CBOE
06s3aTenbCTBO, He Bnpase TpebosBaTb MNPU3HAHUS [LOroBOpa HELEWCTBUTENbHbIM, 33 WCKIOYEHUEM Chy4yaes
NPU3HaHMsa 0OroBopa HegenCcTBUTENbHBIM N0 OCHOBAHWUSIM, NMPedyCcMOTpeHHbIM cTaTtbsMu 173, 178 n 179 HacTosuwero
Konmekca, a Takxe ecnu npenoctaBneHHoe Apyrovi CTOPOHON NCNOMHEHUE CBA3aHO C 3aBeLOMO HeaobpPOCOBECTHBIMU
NefCTBUSIMUN 3TON CTOPOHDI.

3. B cnyyae npusHaHusa HeAencTBUTENbHLIM MO TPeOOBaHWIO OOHON U3 CTOPOH LOroBopa, KOTOPLIA SBNseTCcs
OCMOPNMO COENKOW U UCMOJNIHEHNE KOTOPOro CBA3aHO C OCYLIECTB/IEHWEM ero CTOpPOoHaMu npeanpuHMMaTenbCckom
LesiTenbHOCTU, obwmne MNOCNeAcTBUS HELeWCTBUTENbHOCTU cAenku (ctatbs 167) NPUMEHSIIOTCS, €CNu  UHbIe
nocnencTsmMa HeOoemcTBUTENbHOCTW [0roBopa He npenycMOTPEeHbl COornalwleHueMm CTOPOH, 3ak/lo4YeHHbIM nocne
npu3HaHMsa Oorosopa HefoencTBUTE NbHbIM 1 HE 3aTparnsBatoWmmM MHTEPECOB TPETbUX ML, a TakXe He Hapylawwmnm
ny6nNYHbIX UHTEPECOB.

(Ctatbsa pononHuTenbHo BkoYeHa ¢ 1 unioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
»3)

KommeHTapui k ctatbe 431_1
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Cratbsi 431_2. 3aBepeHus 06 ob6cToATenncTBax

1. CTopoHa, koTopas npw 3ak/oyeHnn forosopa nnbo 40 MM MOcne ero 3ak/iyYeHus gana Apyrov CTOPOHe
HeAoCTOBepHble 3aBepeHnst 06 06CTOATENbCTBAX, UMEIOLWMX 3HAYEeHNE ANS 3aKNoYeHUs A0roBopa, ero UCMoHEHNS
UM npekpaweHns (B TOM YMCNEe OTHOCAWMXCA K MpeaMeTy [0roBopa, MOMHOMOYMAM Ha ero 3ak/oveHwue,
COOTBETCTBUIO A0OroBopa NPUMEHNMOMY K HEMY MpaBy, HaIMYM0 HEOOXOAUMbIX NMLEH3WIA N paspelleHnil, cBoemy
PVHAHCOBOMY COCTOSHWIO MO0 OTHOCSWMXCS K TpeTbemy nuuy), obs3aHa BO3MECTWTb APYroli CTOPOHe Mo ee
TpeboBaHMio YObITKW, MPUYMHEHHbIE HEOOCTOBEPHOCTbIO TaKWMX 3aBEPEHWUi, UNM ynnatuTb MPeayCMOTPEHHYIO
JlOrOBOPOM HEYCTOWAKY.

I'IpmsHaHme Aorosopa He3ak/i4YeHHbIM Unn HelleMcTBMTENbHbIM caMo Mo cebe He npenaTcTeyeT HaCTyneHUIo
nocneacTeui, npenycMoTpeHHbIX ab3auem nepBbiM HACTOLALWEro nNyHKTa.

MpepycMOTpeHHas HacToslwen cTaTbeli OTBETCTBEHHOCTb HacTymaeT, €CNM CTOpPOHa, NpefocTaBuBlIAs
HEe[OCTOBEPHble 3aBEpPEHNs, UCXOAWNa W3 TOro, 4To Apyras cTopoHa OydeT monaraTbCs Ha HWX, WM uMmena
pasyMHble OCHOBaHMS UCXOAUTb U3 TaKOro NPeLnooXeHus.

2. CTopoHa, nonarasliasics Ha HeOOCTOBEpPHble 3aBEepeHMsl KOHTpareHTa, uMmelolme 0N Hee CyleCTBEeHHOoe
3HauyeHue, Hapsaay ¢ TpeboBaHMEM O BO3MeLWEHUM YObITKOB MW B3bICKAHUM HEYCTOMKM TakXe BrpasBe 0TKasaTbCs OT
LOroBOpa, €CNN MHOE He MPEeLyCMOTPEHO COrNaleHNeM CTOPOH.

3. CTopoHa, 3akniouyumBlWAas OOrOBOP NOA BAWSIHMEM oBMaHa MM CYLECTBEHHOro 3abnyXAeHWus, Bbi3BAHHOMO
HEeOOCTOBEPHbIMM 3aBEPEHNSMU, OaHHbIMU OpPYro CTOPOHOW, BMpaBe BMECTO OTkasa OT gorosopa (MyHKT 2
HacToswe ctatby) TpeboBaTh NPU3HAHUS [OrOBOPA HELEWCTBUTENbHBLIM (cTaTbn 179 1 178).

4. lMocnepcteus, NPenycMOTPEHHbIE MyHKTaMM 1 1M 2 HacTosAwWwen cTaTbu, NPUMEHSAIOTCA K CTOPOHE, AaBLENn
HeOOoCTOBepHble 3aBepeHus Npu OCYWECTBNEeHUN MpeanpuHUMaTenbCcKon AesaTeNlbHOCTU, a paBHO W B CBA3U C
KOprnopaTMBHLIM OOrOBOPOM /B0 OOroBOPOM 06 OTYYXOEHWM akuuii wunum [Ooneli B YCTABHOM KanuTtane
X035CTBEHHOro 0blWecTBa, HE3aBUCUMO OT TOro, 6bINo N el 3BECTHO O HEOCTOBEPHOCTM TakMxX 3aBepeHuit, ecnm
WHOE He NpedyCMOTPEHO CornalleHnem CTOPOH.

B cnyuyasix, npemycMOTpeHHblx ab3aleM MepBbiM HACTOSIWEro MyHKTa, npennonaraeTcs, 4Y4To CTOPOHa,
npenocTaBMBLIAS HEAOCTOBEPHbBIE 3aBEPEHNS, 3HANA, 4TO Apyras cTopoHa byneT nonaraTbCs Ha Takue 3aBepeHms.

(CtaTtbs pononHuTenbHO BKoYeHa ¢ 1 nioHa 2015 roga depepanbHbiM 3akoHOM 0T 8 mMapTa 2015 roga N 42-
d3)

KommeHTapuin k ctatbe 431_2

MnaBsa 28. 3aknoyeHne porosopa

CraTtbsi 432. OCHOBHbI€E MONI0XEHUs! O 3aK/I0YEeHUU O oroBopa

1. JloroBOp cuMTaeTcs 3aKNOYEHHBbIM, eCU MeX Ay CTOpOoHaMu, B TpebyeMoil B nognexawmx ciydasx opme,
LOOCTWUTHYTO COrNalEHNe Mo BCEM CYLWECTBEHHbBIM YCNOBMSIM AOrOBOpA.

Cyl.l.l,eCTBeHHbIMI/I ABNAOTCA YyCNnoBusa O npenomMetTe Ooroeopa, ycnoeusd, KOTopble Ha3BaHbl B 3aKOHE WU UHbIX
NpaBoOBbIX akKTaxX Kak CyweCTBEeHHble unn HeobxoOuMble Ons OOrosopoB AaHHOro emaoa, a Takxe BCe Te YC/oBuU4,
OTHOCUTENbHO KOTOPbIX NO 3a8BNEHMIO OQHOM U3 CTOPOH OOIXKHO 6bITb AOOCTUrHYTO CornaweHue.

2. Norosop 3ak/noyaeTcsl NOCPencTBOM HanpasneHust opepTbl (MPennoXeHUs 3aKNioYMTb NOroBOp) OOHON U3
CTOPOH 1 ee akuenTa (MPUHATUS NPELN0XEHUS) OPYroii CTOPOHOW.

3. CTopoHa, NpwvHsiBIIAS OT APYroi CTOPOHbI MOSHOE WAW YacTUYHOE WCTMONHEeHWe Mo A0roBopy nvMbo WHbIM
obpasom noaTBepAMBlLAs OEACTBME LOrOBOpa, He BnNpase TpeboBaTbh NPU3HAHWSA 3TOFO LOrOBOPA HE3AK/OUYEHHbIM,
ecnv 3asiBfieHne Takoro TpeboBaHUSi C Yy4EeTOM KOHKPETHbIXx obcTosTensctB HymeT MNpoTMBOPEYUTb MPUHLUMMY
L06pOCOBECTHOCTU (MYHKT 3 cTaTby 1).

(MyHKT pononHMTENbHO BKOYEH € 1 nioHA 2015 roga denepanbHbiM 3akoHOM 0T 8 mapta 2015 roga N 42-9 3)
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KommeHTapuii k ctatbe 432

Cratbs 433. MOMeHT 3aKk/Il0YeHUs Aorosopa

1. [loroBop npr3HaeTcs 3ak0OYEHHbIM B MOMEHT NONYYEHNS NMLOM, HAaNpaBMBLWKNM OPepTy, ee akuenTa.

2. Ecnn B COOTBETCTBMM C 3aKOHOM O/ 3aK/OYEHUs OOroBopa HeobxoOuMa Takxe nepefada UMyLecTBa,
JOrOBOP CYMTaETCS 3aK/I0YEHHbIM C MOMEHTA Mepefayn COOTBETCTBYIOWEro MMyWecTBa (cTaTbs 224).

3. Horoeop, nognexauwmn rocyfapCTBEHHON peructpauuun, cuymtaeTcs Ong TPeTbuX NWL 3aK/HYEHHbIM C
MOMEHTa ero perucrpauun, eciv MHoe He YCTaHOBIEHO 3aKOHOM.

(MyHKT B penakumun, BBeAeHHON B fenctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuii k ctatbe 433

Cratbsi 434. Popma aorosopa

1. [loroBop MoXeT 6biTb 3aK/oyeH B Noboit goopme, NpeayCMOTPEHHOW ANsi COBEPIUEHUst COENOK, eClin 3aKOHOM
ONns 0OroBOpoB AAHHOro BUAA He yCcTaHOoBMIeHa onpenenieHHas doopma.

Ecnu cTopoHbI 0OroBOPMANCH 3aKOYMTb AOrOBOP B ONPedeneHHOn (OOpMe, OH CHMTAETCS 3aK/IIOYEHHbBIM Nocne
npuaaHust eMy yCnoBieHHOW oOpPMbl, XOTs bl 3aKOHOM [N OFOBOPOB AaHHOMO Braa Takas oopMa He TpeboBanach.

2. [loroBop B NMCbMEHHON oopMe MOXeT BbiTb 3aK/IIOYEH MYTEM COCTABNEHUS OLHOr0 AOKYMEHTa (B TOM 4ncne
9NEeKTPOHHOro), MOAMMUCAHHOrO CTOPOHaMu, UnyM obMeHa MMCbMamu, Tenerpammamu, SNeKTPOHHbIMUA OOKYMEHTamm
b0 UHLIMM AaHHBIMK B COOTBETCTBUM C Npasunammn ab3aua BToporo nyHkTa 1 ctatbu 160 HacTosiwero Koaekca.

(MyHKT B pepakuun, BBEAEHHOW B AeiAcTBUe ¢ 1 okTa6ps 2019 ropa ®enepanbHbiM 3aKkoHOM oT 18 mapTa 2019
roga N 34-®3. - CM. npeablaylyto peaakLumio)

3. lMucbMeHHas dhopMa [0OroBopa CUMTAETCs COOMIOAEHHOW, ecn MUCbMEHHOe MPennoXeHue 3aK/ounTb
[OroBOpP NPUHSTO B Nopsiake, NpeayCMoTPeHHOM NyHKToM 3 ctaTbu 438 HacTosiwero Kogekca.

4. B cnyyasax, npegyCMOTPEHHbIX 3aKOHOM WM COrnaweHnemM CTOPOH, AOrOBOP B MUCbMEHHOW (hopMe MOXeT
6bITb 3aK/IHOYEH TONBKO MYTEM COCTaB/IEHUS OLHOr0 AOKYMEHTA, MOANNCAaHHOrO CTOPOHaM1 AOroBopa.
(MyHKT pononHuTEnbHO BKAOYEH ¢ 1 nioHsa 2015 ropa depepanbHbIM 3akoHOM OT 8 MapTta 2015 ropa N 42-9 3)

KommeHTapuin k ctatbe 434

Cratbs 434_1. [Neperosopbl 0 3aKNM0YeHUU AOrosopa

1. Ecnm vHoe He NpefyCcMOTPEHO 3aKOHOM WAV OOrOBOPOM, rpaxphaHe W topuauyeckume nvua cBoboiHbl B
NPOBEOEHNN MNEepPeroBopoB O 3aKMOYEHWM [0roBopa, CaMOCTOATENIbHO HeCyT pacxXofbl, CBS3aHHbE C WX
NPOBELEHNEM, N HE OTBEYAIOT 32 TO, YTO COrNaleHne He JOCTUMHYTO.

2. Mpw BCTynneHun B NMeperoBopbl O 3aK/OYEHWM LOroBOpa, B XOA4E WX MPOBEOEHWS U MO WX 3aBepLlieHUn
CTOPOHbl 0053aHbl OeiicTBOBaTb A0OPOCOBECTHO, B 4aCTHOCTM He [AonyckaTb BCTYMNNEHUWE B MNeperoBopbl O
3aK/I0YEHNN LOroBopa UMM NX NPOLOJIXEHNE NPU 3aBE4OMOM OTCYTCTBUM HAMEPEHUS! AOCTWYb COrNalleHns ¢ Apyroi
CTOPOHOI. HenobpocoBeCTHLIMM AEACTBMSIMU NPW NPOBELEHNN NEPErOBOPOB NPeAnonaraTcs:

1) npepocTaBneHne CTOPOHE HEMOMHOM WU HEeLOCTOBEPHOM WHMopMauuu, B TOM 4ucne ymonyaHue o6
o6CcTOATEeNbCTBAX, KOTOPLIE B CU/Y XapakTepa A0roBopa A0NXHbl ObiTb JOBeAEeHbl 10 CBeAEHNS OPYroi CTOPOHbI;

2) BHe3anHoe W HeonpaBOaHHOE MpekpaleHne MeperoBopoB O 3ak/lYeHUW [orosopa Mpu  Takmx
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06CTOSITENbCTBAX, MNPV KOTOPLIX APYras CTOPOHa NeperoBopoB He MOrna pPasyMHO 3TOro 0Xuaarhb.

3. CtopoHa, koTopas BeaeT Wnu nNpepbiBaeT Neperosopbl O 3aK/OYEHNN Oorosopa HepobpocoBecTHO, obs3aHa
BO3MECTUTb PYroi CTOPOHE NMPUYMHEHHBIE 3TUM YObITKN.

Y6biTkKamu, noanexauuMyn BO3MELEHNI0 HeloOpOCOBECTHOM CTOPOHOM, MPU3HAIOTCA Pacxofdbl, NMOHECeHHble
IPYroi CTOPOHOW B CBSA3W C BeOEHWEeM MNeperoBOPOB O 3ak/IlOYeHUW [OOroBopa, a TakXxe B CBA3W C yTpaTol
BO3MOXHOCTW 3aK/04YNUTh [IOFOBOP C TPETbUM JINLIOM.

4. Ecnu B xoZle NEperoBOpOB O 3ak/IOYEHUM OOroBopa CTOPOHA NonyyaeT MHGopMaumio, KoTopas nepeaaeTtcs
e/l Opyro/ CTOPOHOM B KayecTBe KOHuIeHUManbHoW, oHa obsi3aHa He packpbiBaTb 3Ty WHPOPMALUIO U He
1Cnonb3oBaTh ee HeHaanexawum obpasoM Ons CBOUX Lieneli He3aBncuMMo OT Toro, ByneT nv 3aknoyeH LOroBop.
Mpwn HapyweHnn aTol 06513aHHOCTM OHA LONXXHA BO3MECTUTb APYroi CTOPOHE YObITKW, MPUYMHEHHbIE B pesybTaTte
PaCcKpbITUSI KOHPMOEHUMANbHOW MHPOPMALIMK U UCMONIb30BAHNS €e Asi CBOUX Lienei.

5. CTOpOHbI MOTYT 3aK/O4YWTb COrnaweHne O MopsiKe BeNeHUs MeperoBOpoB. Takoe CornaleHne MoxeT
KOHKpeTuampoBatb TpeboBaHMs K [LOOBPOCOBECTHOMYy BEAEHWIO MEeperoBOpoB, YcTaHaBNMBaTb  MOPSLOK
pacnpefeneHns pacXxonoB Ha BeOeHVWEe MEPEeroBopoB M MHble NofobHble npasa u 06si3aHHOCTU. CornalweHue o
nopsiake BeOEeHWsi MeperoBOpPOB MOXET YCTaHaBNMBaTb HEYCTOWKY 3a HapylweHWe NpenyCMOTPEHHbIX B HEM
MONOXEHWNA.

Ycnosuss cornaweHuss o nopsnke BedeHUWss  NeperosopoB, OrpaHunymearwowime OTBETCTBEHHOCTb 3a
He,ﬂ.06p0COBeCTHble nencrens CTOPOH cornaweHmns, HW4TOXHbl.

6. MpenycMoTpeHHble NyHKTaMn 3 1 4 HacToswel cTtaTbh MOMOXEHUs 06 06s13aHHOCTM CTOPOHbI BO3MECTUTb
yObITKW, MPUYMHEHHblE AOPYroli CTOPOHE, He MPUMEHSIIOTCS K rpaxpgaHam, npu3HaBaemblM notpebuTtensmn B
COOTBETCTBMW C 3aKOHOLATENbCTBOM O 3aWuTe npae notpebutenei.

7. I'Ipanma HacTosWen cTaTby NPUMEHAITCA HE3aBUCUMO OT TOrO, 6bin NN 3aKNoYeH CTOpOHaMn Oorosop no
pe3ynbTaTtam neperosopos.

8. MNpaBmna HacTosWen cTatbM HE MCKAKYAKT MPUMEHEHWNS K OTHOWEHUSM, BO3HWUKWMM MPU YCTaHOBEHWM
LLOroBOpHbIX 06513aTeNbCTB, NpaBun rnaebl 59 HacToswero Kogekca.

(Ctatbsa pononHuTenbHo BkaoYeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
>3)

KommeHTapui k ctatbe 434 _1

Cratbs 435. OcbepTa

1. OpepToii Npr3HaeTCs afpecoBaHHOE OOHOMY UMM HECKONbKUM KOHKPETHbIM NMuaM npennoXxeHue, KoTopoe
JIOCTaTOYHO OnpefieNleHHO 1 BhipaxaeT HaMepeHue nuua, caenaslero NpennoXxeHne, cumtatb cebs 3aknioUnBILNM
[OroBOp C afpecaToM, KOTOpbiM ByAeT NPUHATO NpeanoXeHune.

OdpepTa JonxHa cogepxatb CyWeCTBEeHHbIe YCNOBMS AOroBopa.

2. OcpepTa CBA3blBaeT HaAMnpasuBllee ee U0 C MOMEHTA ee Nony4YeHnsa agpecaTom.

Ecnn unsBeweHne o6 oT3biBe OdpepTbl MOCTYNMIO paHee unnM OOHOBPEMEHHO C caMoil odpepToli, odbepTa
CUYMTAETCS He MNOJTyYEHHON.

KommeHTapuii k ctatbe 435

Cratbs 436. Be30T3bIBHOCTb 0dpepThl

MonyyeHHas appecaTom oghepTa He MOXET OblTb 0TO3BaHa B TEYEHME CPOKa, YCTAHOBNEHHOrO AN ee akuenTa,
€CN MHOe HEe OrOBOPEHO B caMoi opepTe nMbBO He BbiTEKAET W3 CylecTBa MPensoXeHust unu obCcTaHoBKW, B
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KOTOpPOW OHO 6bln10 caenaHo.

KommeHTapuin kK ctatbe 436

Cratbs 437. MpurnaweHue genatb ocheptbl. MybnmuHas ocdeprta
1. Peknama u uHble NpPeanoXeHus, agpecoBaHHble HEONpedeneHHOMY Kpyry nuul, paccMaTpuBaloTCs Kak
npurnaweHne nenatb ocpeprl, €C/n NHoe NpsaMo He yKa3aHOo B npennoXeHun.

2. Copep:xaltlee BCe CYlECTBEHHbIE YCNOBMS AOroBopa NpennoxXeHue, U3 KOTOporo ycMaTpuBaeTcsl BONs nuua,
LenawLero npeanoxeHue, 3akNto4ynTb LOrOBOP Ha yKasaHHbIX B MPEeA0XEeHUN YCNoBuMsiX ¢ NobbiM, KTO OT30BETCS,
npuaHaeTcs odpepTor (NybnnyHas odepTa).

KommeHTapuin k ctatbe 437

CraTtbsa 438. AkuenTt

1. AKUEeNnToM Npu3HaeTcs OTBET LA, KOTOPOMY afipecoBaHa odepTa, 0 ee NPUHSTUN.
AKuenT OonXeH 6biTb MOMHLIM U 6€30r0OBOPOYHBIM.

2. MonyaHue He sIBNsieTCs akUenToM, eCN MHOE He BbITeKaeT U3 3aKOHa, COornaleHnsl CTOPoH, obblyast unu 13
NPEXHUX 4eN0BbIX OTHOWEHWUA CTOPOH.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLlyo pefakLmio)

3. CoBepuweHne nuuoMm, nonyumsBwuM OoepTy, B CPOK, YCTAHOBMEHHbLIM AN ee akuenta, OEWCTBUA No
BbINMONHEHWIO YKa3aHHbIX B HE YCOBUIA AOroBopa (OTrpy3ka TOBapoB, NpenoCcTaBfieHMe YCnyr, BbiNoNHeHne pabor,
ynnata COOTBETCTBYIOWEA CyMMbl U T.M.) CYANTAETCHA aKUENTOM, €ClM WUHOE He NpeayCMOTPEHO 3aKOHOM, WHbIMU
npasoOBbIMW aKkTaMmn UM He ykasaHo B odpeprTe.

KommeHTapuii k ctatbe 438

Cratb4 439. OT3bIB aKkuenrta
Ecnu wusBeweHne 06 o0T3blBe akuenta MOCTYNWNO nuly, HanpaBuBIUEMY OQEPTY, paHee akuenta wumm
O4HOBPEMEHHO C HUM, akKUenT CHUTaeTCa He NoNYyYeHHbIM.

KommeHTapuin k ctatbe 439

Cratbs 440. 3akno4YyeHne Oorosopa Ha OCHoOBaHUM opepThl, oNpeaensiloLLEN CPOK ANA aKuenTa
Korna B odpepTe onpeneneH cpok ANs akuenTta, AOrOBOP CUMTAETCs 3akK/YEHHbIM, eCnv akuenT MonyyeH
NULLOM, HanpaBVBLWMM ODEPTY, B Mpedenax ykasaHHoOro B Hen cpoka.

KommeHTapuin kK ctatbe 440

Cratbs 441. 3aKknouyeHne 40roeopa Ha OCHoBaHUM opepThl, He onpeaensioLlLen CPoK ONs akuenTa

1. Korga B mncbMeHHOM ohepTe He onpeneneH CpoK Ons akuenTa, AOroBOp CYMTAETCs 3ak/IloYeHHbIM, ecnu
akuenTt nonyyeH nMUOM, HanpasmBWWM OMoepTy, OO OKOHYaHUA CpoKa, YCTAHOBNEHHOrO 3aKOHOM WAN WHbIMU
npaBoBbIMN akTaMun, a ecnm Takom CPOK He yCTaHOB/EH, - B Te4eHne HopManbHO HeobHxoOMMoro ons aToro BPEMEHMN.

2. Korpa odpepra coenaHa ycTHO 6e3 ykasaHusi cpoka Ansi akuenta, AOrOBOpP CHMTAETCs! 3aK/IHOYEHHbIM, eCiin
Lpyras CTOpOHa HEMEAIEHHO 3asiBi/a O ee akuenTe.

KommeHTapuin kK ctatbe 441
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Cratbs 442. AKuenT, NONy4YeHHbIN C ONO3aaHueM

B cnydasx, Koroa cBoeBpeMeHHO HanpaB/eHHOe n3BeleHne 06 akuenTe nony4yeHo ¢ ono3gaHumem, akuenTt He
cuymTaeTcda onos3gasluMM, ecnu CTOpPOHa, HanpasuBllaa ogepTy, HeMenneHHO He yBeOOMUT APYryl CTOPOHY O
nonyyeHun akuenta c ono3naHunem.

Ecnn ctopoHa, HampaBuBwasi ogepTy, HEMELNEHHO COODWMT [pyroii CTOPOHE O MPUHSTAM €e akuenTa,
MONyYEHHOrO C OMO34aHMEM, LOrOBOP CYMTAETCS 3aKIOYEHHDBIM.

KoMmeHTapuin K ctaTbe 442

Cratbs 443. AKUeNnT Ha UHbIX YCNOBUAX

OTBeT 0 cornacmm 3akN4YnTb JOroBOp Ha UHbIX YCNOBUAX, YEM NPEOI0XEHO B O(pepTe, HEe ABNAETCA akLLEenToM.
Takon oTBeT Nnpu3HaeTCcs 0TKa3oM OT akuenTa U B TO XXe BPeEMS HOBOW opepToiA.

KommeHTapuii kK ctatbe 443

Cratbsl 444. MecTO 3aKN04YeHNs Jorosopa

Ecnu B norosope He ykasaHo MECTO ero 3ak/4eHus, LOroBop NPU3HAETCS 3aK/IOYEHHBIM B MECTE XUTENbCTBA
rpaxgaHuHa Uamn MecTe HaxoXOeHWs PUONYEeCcKOoro nuua, HanpasnBLIEro ogepTy.

KommeHTapwuii kK ctatbe 444

Cratbsl 445. 3aknoyeHne norosopa B 06s13aTteNlbHOM nopsiake

1. B cnyyasix, korga B COOTBETCTBUM C HacTosIWMM KOAEKCOM MMM MHbIMK 3aKOHaMu ANsi CTOPOHbI, KOTOPOM
HanpaBneHa odpepTa (MPOEKT LOroBopa), 3ak/yeHue aorosopa 06si3aTesnlbHO, 3Ta CTOpPOHA [OJSIXHA HanpaBWTb
LpYyroil CTOpoHe m3BelleHne 06 akuenTte, nmbo 06 oTkase 0T akuenTa, Mmbo 06 akuenTe ogPepTbl HA UHBIX YCNIOBUSX
(NMPOTOKON pasHOrnacuii K MpoekTy [LOroBopa) B TeYEeHMe TpuAaLaTh OHER Co AHS NONyYeHUs ogoepThl.

CTopoHa, HanpasuMBlIas OPepTy 1 NMOoNyYmBlIAS OT CTOPOHbI, [/ KOTOPOI 3aknoyeHre 0orosopa obsizatenbHo,
n3BeleHne 0 ee akuenTe Ha WHbIX ycnoBusx (MPOTOKON pasHornacuii K MpoekTy LOorosopa), Bnpase nepenatb
pas3HOrnacusi, BO3HVKIIME MPU 3aKJIlYeHn OOroBopa, Ha PacCMOTPeHuWe cyda B TeyeHue Tpuauatu gHel co OHS
Nony4YeHNst Takoro N3BeLueHnst Nnbo NCTeveHns cpoka ans akuenTa.

2. B cnyyasx, korga B COOTBETCTBMM C HacTosiwmM KOOEeKCOM WMAM MHbIMU 3aKOHamu 3ak/oyeHue Lorosopa
06s3aTeNbHO AN CTOPOHbI, HanpaBuBLIEen odpepTy (MPOEKT [Oorosopa), W el B TeyeHue Tpuauatu OHeli bynet
HanpaeneH NPOTOKON Pas3HOrnacuin K NPoekTy [OroBopa, aTa CTopoHa obsi3aHa B TeyYeHwe Tpuauatu OHel co AHA
MoNy4yeHns NPOTOKONa PasHOrnacuii N3BECTUTb OPYrytd CTOPOHY O MPWHSTUM [OroBopa B ee penakuuu nvbo ob
OTK/IOHEHWM MPOTOKOA Pa3HOT aCWiA.

Mpu OTKNOHEHUM NPOTOKONA pasHornacuii NMbo HeNONyYeHUN U3BELWEHUS O pe3ynbTatax ero PacCMOTPEHNS B
yKasaHHbIli CPOK CTOPOHA, HampaBuBlAas NMPOTOKO/ pas3Horiacuii, Brpase nepenaTtb pasHOrnacuvsl, BO3HWKIIME MpU
3aK/l0YEeHN JOroBOpa, Ha PacCMOTPEHMe cya.

3. MNpaBnna o cpokax, NpeayCMOTPeHHble NyHKTamMn 1 1 2 HacTosiWeh cTaTby, NPUMEHSIIOTCS, eCNy PYre CPOKM
He yCTaHOBNEHbl 3aKOHOM, VHbIMY NMPABOBbLIMA aKTaMu MW He COrNlacoBaHbl CTOPOHaMW.

4. Ecnu cTopoHa, ONs KOTOPOW B COOTBETCTBUM C HAcToswmMM KoOekcoM WM MHLIMU 3aKOHaMmu 3aK/lyeHue
JoroBopa 06s3aTenbHo, YKIOHAETCS OT ero 3ak/oyeHns, opyras ctopoHa Brnpase obpaTutbes B ¢y ¢ TpeboBaHeM
0 MOHYXAEHUM 3aKNOYMTb JOroBOp. B 9TOM cnyyae OOroBOp CYMTAETCS 3aK/IOYEHHBIM Ha YCNOBUSIX, YKa3aHHbIX B
peleHnn cyia, C MOMEHTa BCTYMNEHUs B 3aKOHHYIO CUy COOTBETCTBYIOWEro pelleHns cyna.
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(A63au B penakuun, BBeeHHol B feictene ¢ 1 noHsa 2015 rona depepanbHbiM 3akoHoM 0T 8 mapTa 2015 roga
N 42-® 3. - CM. npeablaylyo peaakumio)

CTOpOHa, HeoHOoCHOBAHHO YKNoHAwanca OT 3ak/ilo4eHnda [oroeopa, AON1KHa BO3MECTUTb D,perI7I CTOpoOHe
NPUYNHEHHbIE 3TUM y6bITKVI.

KommeHTapuin kK ctatbe 445

Cratbs 446. lNMpepnnoorosopHbie CroOpbl

1. B cnyyasix nepefayn pasHOrnacui, BO3HMKIWMX MPWU 3akMoYeHWW AOorosopa, Ha pacCMOTpeHune cyda Ha
OCHOBaHuU ctatbn 445 HacToswero Koaekca nnbo no cornaweHuto CTOPOH YCNOBMS AOroBOPa, N0 KOTOPbLIM Y CTOPOH
UMENUCb pasHornacus, onpesensoTcs B COOTBETCTBUM C PELIEHNEM Cyaa.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

2. PasHornacus, KoTopble BO3HUKIN NPY 3aKMOYEHNM [OroBopa U He Bbinn nepefaHbl HA PacCMOTPEHUE cyna B
TEYEHMe WeCTM MECSLIEB C MOMEHTA MX BO3HUKHOBEHMS, HE NMoAneXxaT yperynmpoBaHuio B cynebHom nopsake.
(MyHKT DononHuTENbHO BKOYEH ¢ 1 nioHsa 2015 ropa depepanbHbiM 3akoHOM 0T 8 MmapTta 2015 ropa N 42-0 3)

KommeHTapuii kK ctatbe 446

Cratbs 447. 3aKnoyeHue [orosopa Ha Toprax

1. JloroBop, ecnv MHoe He BbITEKAET M3 ero CylecTBa, MOXeT ObiTb 3ak/ioYeH NyTeM MpPOBEAEHUs! TOProB.
JoroBop 3akno4aeTcs ¢ NMLOM, BbIUIPaBLUM TOPT L.

2. B kayecTBe opraHusaTtopa TOProB MOryT BbICTynatb cOBCTBEHHUK Beww, obnanatesb NHOro UMYLECTBEHHOIO
npaea Ha Hee, Opyroe nuUo, UMeloLee NHTepPeC B 3aKJII0YEeHUN JO0rosopa C TeM, KTO BbiUrpaeTt Topru, a Takxe nuuo,
JEeNCTBYyIOWEe Ha OCHOBaHUM AOroBopa C ykasaHHbIMK NvLaMn 1 BbiCTynamowee o7 UX UMEHWU UAU OT CBOEr0 UMEHW,
€C MHOEe He NPelyCMOTPEHO 3aKOHOM (HOTapuyc, cneunannanpoBaHHas opraHnsaumus n ap.).

(MyHKT B penakumun, BBeAeHHOW B fencteune ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

3. B cny4dasdx, yKa3aHHbIX B HacCTOsleEM Kopekce wnmM WHOM 3akoHe, AOorosopbl 0 npogaxe Bewun wnn
MMYLLEeCTBEHHOIro npasa MoryTt OblTb 3aK/IIOYEHbI TONIbKO nyTem npoeseneHns Topros.

4. Toprm (B TOM 4MCNE 9SNEKTPOHHbIE) MPOBOASATCHA B (POPME aykuMOHA, KOHKypca MAW B WHOW doopMme,
npenycMOTPEHHOM 3aKOHOM.

(A63ay B penakuun, BBeneHHol B feicteue ¢ 1 noHs 2015 rona depepanbHbIM 3akoHOM 0T 8 MapTa 2015 roaa
N 42-®3. - CM. npeblayLyto penakLmio)

BbII/IFpaBLLII/IM TOprn Ha aykuunoHe npu3HaeTcya nmuo, npennoxusliee Hanbonee BbICOKYIO LieHYy, a No KOHKYpPCY -
Nnnuo, KOTopoe No 3akn4eHno KOHKprHOI7I KOMUcCcun, 3apaHee HasHayeHHoM opraHn3aTtopoM Topros, Npennoxuno
ny4yuwmne ycnosus.

dopma TOproB onpedensieTcs COOCTBEHHMKOM NpOOaBaemMoi Bewun wnu obnagateneMm peanvayemoro
MMYLLECTBEHHOrO NpaBa, eC/iv NHOE He NPelyCMOTPEHO 3aKOHOM.

5. AYyKUMOH M KOHKYPC, B KOTOPbIX y4acTBOBan TONbKO OAMH YYACTHUK, MPM3HAIOTCA HecocTosBwMMnUCS. VHbie
OCHOBaHWS NPU3HaHNS TOProB HECOCTOSBLIMMUCS YCTaHABNNBAOTCS 3aKOHOM.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLlyto penakLmio)

6. lNMpasuna, npegycMoTpeHHble cTaTbsMn 448 1 449 HacTtosawero Kogekca, MPUMEHSAIOTCA TakXe K Topram,
NMPOBOAMMBIM B LIE/ISIX 3aK/Il04YEHNS OOrOBOPOB Ha NpuobpeTeHne TOBapoB, BbiNofHEeHMe paboT, okasaHue ycnyr nuam
npuobpeTeHne WMYILECTBEHHbIX MPaB, €CNMUM WHOE He YCTAHOBNEHO 3aKOHOM WM He BbITEKAeT U3 cylecTBa
OTHOLIEHWIA.
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K opraHusoBaHHbIM TOpram npasuna, npenycMoTpeHHble cTtatbamun 448 un 449 Hactoswero Kopekca, He
NPUMEHSIIOTCS, €CNN NHOE HEe YCTAaHOBIEHO 3aKOHOM.

(MyHKT B penakummn, BBeAeHHON B fencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

KommeHTapuin kK ctatbe 447

Cratbs 448. OpraHusauums M NOpsAoK NPOBeAeHUs TOpPros

1. AYKUMOHbBI 1 KOHKYPCbl MOTYT ObiTb OTKPbITHIMA 1 3aKPbITbIMU. B OTKPLITOM ayKLUMOHE U OTKPLITOM KOHKYpCe
MOXeT yuyacTBoBaTb nwboe nuuo. B 3akpbiTOM aykuUMOHE M 3aKpbiITOM KOHKYpCE Yy4yacTBYIOT TO/MbKO Nvua,
crneuvanbHO NpUrnaweHHble 4N 9ToW Lenw.

2. Ecnu vHoe He npenycMOTPEHO 3aKOHOM, W3BELWEHWe O NPOBELEHUW TOProB AONXHO ObiTb Ony6nMKoBaHoO
OpraHvM3aTopoM He No3aHee YeM 3a TpuauaTb AHeR 0O UX NPOBeAeHNs. V3BelleHre NONXKHO coaepXarb CBeAEeHNS O
BPEMEHUN, MECTE N hOpMe TOPro., 06 Nx NpeaMeTe, O CyLWecTByWMX 06peMEHEHUSX NPOAABAEMOrO NMYLWECTBA M O
nopsake NPoBELEHUS TOPros, B TOM ymcne 06 0POPMAEHNN yyacTust B Toprax, onpeaeneHMn nuua, Bbirpasllero
TOPru, a TakXe CBELEeHUS O HayanbHOMN LiEHE.

3. Ycnoeusi poroBopa, 3ak/lo4Yaemoro no pesyibTaTaM TOPros, OMPELEeNsioTCs OpraHM3aTopoM TOProB U
LONXHbl ObITb YKa3aHbl B U3BELWEHNN O NMPOBEAEHNMN TOPrOB.

4. Ecnv nHoe He NMpenyCMOTPEHO B 3aKOHE UMM B M3BELEHUWM O NMPOBELEHWUU TOProB, OPraHM3aTop OTKPbITbIX
TOpProe, ony6/MKOBaBIIMI N3BELLEHNe, BNpaBe 0TKasaTbCs OT NPOBEAEHMs ayKLMOoHa B Nto6oe BpeMsi, HO He Mo3aHee
YeM 3a TpW OHS 0O HaCTyn/ieHusl faTbl ero NpoBeAEeHNs, a OT NPOBEAEHNS KOHKYpCa - He NO34Hee YeM 3a TpuauaTb
LHel 00 NpoBeLEHNs KOHKypca.

B cnyuyae, ecnu opraHn3aTop OTKpbITbIX TOProB 0TKa3ancs oT UX NPOBEAEHNS C HAPYILEHNEM YKa3aHHbIX CPOKOB,
OH 06513aH BOBMECTUTb Y4aCTHUKAM MOHECEHHbI UMK pearbHbIl ywepb.

OpraHnsatop 3akpbiTOro aykuuMoHa WNAM 3akpbiTOro KOHKypca o006s513aH BO3MECTUTb MPUrNaWeHHbIM 1M
y4acTHMKaM peasnbHblii ywepb He3aBMCMMO OT TOro, B KakoOi WMEHHO CPOK MOCne HanpaBneHWs W3BeLleHns
rnocnegoBasn 0TKas OT NPOBEOEHNSI TOProB.

5. YyacTHukmn TOpProe BHOCAT 3a40aTOK B pa3Mepe, B CPOKM U B nopsnke, KOTopble ykKa3aHbl B U3BEWEHUN O
nposeneHnMn TOpPros.. Ecnu TOprn He COCTOANUCb, 3a4aToK MoANneXxXuT BO3BparTy. 3apaTok BO3BpauwaeTcda Takxe
nnuam, KoTopble y4acTBoBa/iM B TOprax, Ho He Bblurpann nx.

I'Ip|/| 3akn4yeHnn ooroeopa C NULIOM, Bbiurpaswmnm T1opru, CymMmma BHeCeEHHOro UM 3agatka 3aC4nUTbiBaeTCd B CHeT
NCronHeHusi 0653aTeNbCcTB No 3aK/Il04EeHHOMY 00roBsopy.

Ecnu uHoe He ycTaHOBNEHO 3aKOHOM, 00s3aTeNnbCTBa OpraHu3aTopa W y4yacTHUMKOB TOProB MO 3aKJIHYEHUIo
JloroBopa no pesynbTaraM TOpros MoryT obecrneunBaTbCs HE3aBUCUMOL rapaHTUeil.

6. Ecnn nHoe He ycTaHOBNEHO 3aKOHOM, NTLIO, BbIMrpaBLIee TOPTW, U OpraHn3aTop TOProB MOAMUCHIBAIOT B IeHb
NPOBEAEHNS ayKLMOHA NN KOHKYpCa NPOTOKON O pe3ynbTaTtax TOpros, KOTOPbI MMeeT cuny Aorosopa.

Jnuo, yknoHuBlEEeCs OT MOAMUCAHWSI MPOTOKONa, 0653aHO BO3MECTUTb MPUYMHEHHbIE 3TUM YObITKM B 4YacTu,
MpeBbllarLei pasmMep NPenocTaBNeHHOro 06ecneyeHms.

Ecnm B COOTBETCTBMM C 3aKOHOM 3aKJIOYEHUE Oorosopa BO3MOXHO TO/NIbKO NyTeM nposeneHunsa Topros, npu
YKNIOHEHUN OpraHm3atopa TOoproe OT noanncaHmuAa npoTokKona nobeontenb TOpros Bnpase O6paTI/ITbCF| B Cyn C
Tpe6OBaHI/IeM O NOHY>XAeHun 3aKNo4YnNTb OOroBop, a TakXxe O BO3MeleHUn y6bITKOB, Bbl3BaHHbIX YK/TOHEHWEM OT ero
3aK/iro4yeHuns.

7. Ecnv B COOTBETCTBMM C 3aKOHOM 3aK/OYEHWE [OroBOpa BO3MOXHO TOMbKO MyTEM MPOBELEHMS TOPrOB,
nobenmTenb TOProB He BrpaBe ycTynaTb Mpaea (3a McktoyeHneM TpeboBaHMii No AeHeXHOMy 0653aTenbcTBy) U
OCYWECTBNATb NepeBon [Honra Mo o6s3aTenbCTBaM, BO3HMKIWMM M3 3aK/IIOYEHHOrO Ha Toprax [Aorosopa.
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Obs3aTtenbctBa MO TAKOMy [OrOBOPY HAOMXHbI ObliTb WCMNONHEHbI NOGEOMTENEM TOProB NUYHO, €CNU WHOE He
yCTaHOB/IEHO 32KOHOM.

(MyHKT B pepakumnun, BBegeHHon B gencteme ¢ 1 nioHa 2018 roga depnepanbHbIM 3aKOHOM OT 26 uong 2017 ropa
N 212-® 3. - CM. npeabloywyo penakumio)

8. Ycnosus oorosopa, 3akK/l4YeHHOro no pe3ynbtataM TOProe B Chy4dasX, Korga ero 3akjaw4yeHuve B
COOTBETCTBMM C 3aKOHOM OOMNyCKkaeTCsd TO/IbKO NyTeM nposBeneHns T1opros, MOryTt 6bITb N3MEHEHDI CTOpOHaMu:

1) no oCHOBaAHUAM, YCTAHOB/NEHHbIM 3aKOHOM;

2) B CBS3M C UBMEHEHUEM pa3mepa NPOLEHTOB 3a NONb30BaHNE 3aNMOM NPY M3MEHEHUN KNOYEBON cTaBkm BbaHka
Poccun (copaamepHO TakoMy M3MEHEHUIO), ECNIN HA TOPrax 3akfoyancs 4Ooroeop 3anma (kpeamta);

3) MO MHBIM OCHOBaHMSAM, €CNN U3MEHEHWE LOroBopa He MOBAMSET Ha ero yCnoBus, UMEBLIME CYLLECTBEHHOE
3HayeHue ons onpegeneHuns LeHbl Ha Toprax.

(MyHKT B pepakumun, BBegeHHoN B aencTteme ¢ 1 nioHa 2018 rona denepanbHbiM 3aKoHOM OT 26 uong 2017 roga
N 212-® 3. - CM. NpenbloyLlyo pesakumio)

(CtaTtbs B pepakuun, BBefeHHou B aerncteme ¢ 1 noHa 2015 rona denepanbHolM 3akoHoM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLLyto penakLmio)

KommeHTapuii kK ctatbe 448

Cratbsi 449. OcHOBaHMA 1 NOCNeAcTBUS npu3HaHUsa TOpProB HeJencTBUTEeNbHbIMU

(HanmeHoBaHve B pefnakumun, BBegeHHon B genctene ¢ 1 mioHsa 2015 roga denepanbHbiM 3akoHOM oT 8 mapTta 2015
rona N 42-d 3. - Cm. npenblayluyio pefakuuio)
1. Toprn, nNpoBeAeHHble C HapyleHWEeM MpaBw, YCTAHOBMEHHbIX 3aKOHOM, MOryT OblTb MPW3HaHbI CyOOM
HeOenCTBMTENbHbBIMU MO UCKY 3aMHTEPECOBAHHOMO NuLa B TeYeHe 0OAHOMo rofa co AHS NPOBEAEHUS TOProB.

Topru MoryT ObITb NPU3HaHbI HEAENCTBUTE NbHBIMU B CNy4Yae, eCinu:
KTO-N1M6o HeobOCHOBAHHO BbiN OTCTPAHEH OT y4acTusi B TOprax;

Ha Toprax HeocHoBaTtebHO Obina He NPUHSATA BbiClIas NPeanoXeHHas LeHa;
nponaxa 6bina npovaeeneHa paHee ykasaHHOro B U3BELWEHUN CPOKa;

6binn aonyuieHbl nHble CylleCTBeHHble HapylleHusa nopsnka nposeneHusa TOopros, noBneklne HenpaswuibHOe
onpeneneHne LeHbl Nnpoaaxwu;

6bInn LONYLWEHb! MHble HAPYLWEHUS NPaBUN, YCTAHOBNIEHHbBIX 32KOHOM.
(MyHKT B penakummn, BBeAeHHON B fencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. MNpunsHaHne TOpros HeOenCTBUTENbHbIMW BNeYeT HefelCTBUTENbHOCTb A0roBopa, 3ak/loYEHHOro C NULOM,
BbIMFPaBLUIMM TOPrK, Y NPUMEHEHNEe NoCNeaCcTBUIA, NPeayCMOTPEHHbIX cTaTbel 167 HacToswero Kogekca.

(MyHKT B penakumun, BBefeHHoON B genctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npenblayLyto penakLmio)

3. Pacxonbl opraHusaropa TOProe, CBA3aHHble C MPYMEHEHMEM MOCNEACTBUA HELEACTBUTENbHOCTM TOProB ”
HeobOXx0AMMOCTbIO NPOBEAEHUS MOBTOPHBLIX TOProOB, pacrnpedensioTcs MexXny nuuamu, AONyCTUBIIMMK HapyWeHUs,
noBneKWwme NpusHaHNe TOPros HeAEeNCTBUTENbHbIMU.

(MyHKT BononHUTENbHO BKAOYEH ¢ 1 nioHsa 2015 roga depepanbHbiM 3akOHOM OT 8 MmapTta 2015 ropa N 42-9 3)

KommeHTapuii kK ctatbe 449

Cratbsi 449 1. NMy6nuuHbie TOpru
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1. Mog nybnuyHbIMM TOpramy MOHMMAKOTCA TOPrY, NPOBOAUMbIE B LENSAX WCMONHEHWS PELEHUS cyda wunu
UCNOSIHUTENbHbIX [OOKYMEHTOB B MNOPSOKE WCMNOMHUTENbHOrO MNPOM3BOACTBA, a TakXe B WHbIX ChAyyasx,
YCTaHOBJIEHHbIX 3aKOoHOM. [paBuna, npeaycMoTpeHHble cTaTbsaMum 448 n 449 HacToswero Kogekca, NPUMEHSOTCS K
ny6AnYHbBIM TOpram, eciin MHoe He YCTaHOBNEHO HacTosIwMM KoLeKkcoM 1 npoLeccyasibHbiM 3aKOHO4aTETbCTBOM.

(MyHKT B pepakunn, BBeaeHHOM B fencteune ¢ 4 nionsa 2016 roga denepanbHbiM 3akoHOM oT 3 mions 2016 roga N
354-® 3. - CM. npeblayLyto penakumio)

2. OpraHnsaTopoM nybnMYHbIX TOProB BbICTYNAEeT NMUO, YNOJIHOMOYEHHOE B COOTBETCTBUM C 3aKOHOM UMW VHbIM
NnpaBoOBbIM aKTOM OTYYyX[aTb UMYLWECTBO B NOpAAKe MCMOJIHUTENIbHOMO NPOW3BOACTBA, @ TakXe rocynapCTBeHHbIN
opraH unm opraH MECTHOro camoyrnpas/ieHns B Cnyyasx, yCTaHOBJIEHHbIX 3aKOHOM.

(MyHKT B pepakunn, BBeaeHHOM B fencteune ¢ 4 nionsa 2016 roga denepanbHbiM 3akoHOM oT 3 nions 2016 roga N
354-®3. - CM. npeblayLyto penakLmio)

3. JlonxHuK, B3bickaTenu v nuua, MMerolre npaea Ha UMyLeCTBO, NPoaaBaeMoe Ha NybanyHbIX Toprax, Bnpase
Ha HUX NPUCYTCTBOBATb.

4. N3BelwweHne o0 npoBeneHUN NyBNnYHbIX TOProB OnybnnKOBLIBAETCS B MOPSLAKE, MPELYCMOTPEHHOM MYyHKTOM 2
cTtatbu 448 Hactoswero Kogekca, a Takxe pasmellaetcs Ha calTe opraHa, OCyWeCTBASKWEro NUCNONHUTENbHOE
Npoun3BOLACTBO, MO0 B Cnyyae, €CAM OpraHM3aTopoM MybNMYHbIX TOProB BbICTYMAET OpraH rocy1apCTBEHHON BNacTm
WNKN opraH MeCTHOrro camoyrnpaBneHuns, Ha caiTe COOTBETCTBYIOWEro opraHa.

(A63ayu B pepakumun, BBEAEHHOR B feicTaue ¢ 4 nons 2016 roga denepanbHblM 3akoHOM 0T 3 utons 2016 ropa
N 354-® 3. - CM. npeabloywyo penakumio)

V3BelleHne [ONXHO colepXaTb Hapsioy CO CBEAEHMSIMU, yKasaHHbIMM B NMyHKTe 2 cTaTbh 448 HacToswero
Konekca, ykazaHue Ha cobcTBeHHMKA (npaBoobnanaTtens) MMyLecTBa.

5. B nybnuuHbix TOprax He MOryT y4acTBOBATb [OJIXHWK, OpraHusaumm, Ha KOTOpble BO3NOXEHbl OLEHKA U
peanusaumsi UMyllecTBa [OMXKHMKA, W pPabOTHWKM yKal3aHHbIX OpraHu3aunii, OONXKHOCTHble fnuua OpraHoB
rocynapCTBEHHOW BNacTv, OPraHoB MECTHOMO CaMoynpaBfieHWsl, Ybe y4yacTue B TOprax MOXeT oKasaTb BAUSHWE Ha
YCNOBUWS 1 pe3yNbTaThl TOProB, a TakXe YeHbl CEME COOTBETCTBYIOWNX OU3NYECKMX NNL,.

6. B NpoTOoKONie O pe3dynbrTarax I'Iy6J'IVI‘-IHbIX TOpros OOMXHbI 6bITb yKa3aHbl BCE€ y4YaCTHUKW TOProe, a Takxe
npennoxeHums o ueHe, KotTopble OHXU BHOCUIN.

7. B cnyyae Heynnatbl nobennTeneM TOpPros MoKyMHOW LIeHbl B YCTAHOBMEHHbIA CPOK LOrOBOP C HUM CYMTAETCA
HE3aK/MIOYEHHbIM, @ TOPru MpU3HalOTCA HecocTosBwMMMCH. OpraHM3aTop TOProB TakXxe Bnpaee TpeboBatb
BO3MELLEHNS MPUYNHEHHBIX My YObITKOB.

(Ctatbsa pononHuTenbHo BkoYeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapuii k ctatbe 449 1

MnaBa 29. U3MeHeHUe n pacTopXeHue aorosopa

Cratbs 450. OCHOBaHMS UBMEHEHUS U PaCTOPXEHUSA A0roBopa

1. N3mMeHeHune n pacTtopXeHne norosopa BO3MOXHblI NO cornaweHmo CTOpPOH, eCnn nHoe He npenycMoTpeHo
HacToswmM Kogekcom, ApyrnMmmy 3sakoHamn nnm gorosopom.

MHOrOCTOPOHHVM OOrOBOPOM, WCMOJSIHEHME KOTOPOro CBA3AaHO C OCYWECTBEHWEM BCEMWM €ero CTopoHammu
NPeanpUHUMATENbCKON AeSATENBHOCTA, MOXET ObiTb NPELyCMOTPEHA BO3MOXHOCTb U3MEHEHNS UM PACTOPXEHUS
TaKoro [OroBopa Mo COrnaweHnio Kak BceX, Tak U BOMbWMHCTBA N, yHacTBYOWMX B YKa3aHHOM AOroBope, ecnu
WHOE He YCTaHOBNEHO 3aKOHOM. B ykasaHHOM B HacTosiwem ab3aue [oroBope MOXeT OblTb NPeayCMOTPEH MOPSLOK
onpeneneHns Takoro 6o/bIIMHCTBRA.

(A63ay pononHWTENbHO BKOYeH ¢ 1 nmioHsa 2015 ropa PenepancHbiM 3akoHoM 0T 8 MmapTta 2015 rona N 42-93)

2. Mo TpeboBaHWIO 0OHON N3 CTOPOH LOFOBOP MOXET BblTb UBMEHEH UMM PACTOPTHYT MO PEWEHUIO Cyaa TOMbKO:
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1) Npu CywecTBEHHOM HapyLWweHUn orosopa Apyron CTOPOHOW;
2) B UHbIX CNy4vasx, NpeaycMoTPEHHbIX HacToswmmM KogekcoMm, apyruMm 3aKkoHamm unm oroBopom.

CywecTBeHHbIM MPU3HAETCA HapylweHne A0rosopa OAHOW M3 CTOPOH, KOTOpOoe BneyeT ONS APYro CTOPOHbI
Takow ywepb, 4TO OHA B 3HAYUTENBHON CTEMEHU NMWaeTcs TOro, Ha 4To Obina BMpaBe paccyMTbiBaTb Npw
3aKNoYeHn forosopa.

3. MyHkT yTtpatun cuny ¢ 1 uoHa 2015 ropa - depepanbHbii 3aKkoH oT 8 mMapTa 2015 roga N 42-03. - Cwm.
npeablaylyo penakumio.

4. CTopoHa, KoTopoi HacToswmm Komekcom, ApyrMMyM 3akOHamu WM LOFOBOPOM MPenoCTaBfiEHO MpaBo Ha
O[HOCTOPOHHEE W3MEHeHWe A0roBopa, A0MXHA NPW OCYLWECTBNEHUN 3TOro npasa AeicTBoBaTb LOOPOCOBECTHO M
pa3yMHO B npenenax, npeaycMoTPEeHHbIX HacTosAwmnM Konekcom, opyrumm 3akoHamm Unm goroBopoM.

(MyHKT BononHuTENbHO BKOYEH ¢ 1 nioHsa 2015 ropa depepanbHbiM 3akoHOM OT 8 MmapTta 2015 ropa N 42-0 3)

KommeHTapuin k ctatbe 450

Cratbs 450_1. OTka3 oT Aorosopa (MCMoNMHEeHUs OOroBopa) UM oT OCyLLeCTBIEHUS npaB Nno
norosopy

1. MNpepocTtaBneHHoe HacTtoswmm KooekcoMm, OpyruMmyM 3akOHamu, MHbIMU NPAaBOBbLIMU akTamu WM OOrOBOPOM
npaBo Ha OOHOCTOPOHHMI OTKas OT Aoroeopa (McnonHeHust goroeopa) (ctatbss 310) MoxeT ObiTb OCYWECTBNEHO
yrnpaBOMOYEHHOV CTOPOHOW MyTeM yBeLOMNEHWsS OPYyro CTOpPOHbl 06 0Tkase OT Jorosopa (MCMOMHEHUS OOroBOPa).
JloroBop npekpawaeTcs ¢ MOMEHTa MOMyYeHUs O4aHHOro YBELOMJIEHNS, ECNN NHOE HE NPEenyCMOTPEHO HACTOSLWUM
KonoekcoMm, opyrumMm 3akoHamm, UHbIMK NPaBOBbLIMA akTaMu UM 0OroBOPOM.

2. B cny4yae OOHOCTOPOHHEro oTkasa OT Jorosopa (VICI'IOJ'IHeHI/Iﬂ norosopa) MONMHOCTbIO NN 4YAaCTUYHO, eCnln
Takolm 0TKa3 JonyckaeTcs, JOroBop CYNTAETCS PpacTOPrHyThIM UM UBMEHEHHbIM.

3. B cnyyae oTcyTCTBMSI Y OLOHOM M3 CTOPOH A0roBopa JIMLEH3WM Ha OCYLWECTBEHWe LeSTEeNbHOCTU Wan
YneHCcTBa B CaMOPErynMpyeEMOi OpraHm3aummn, HeobxoanMbIX LN UCMONHEHUs 0b6s3aTenbcTBa NO OOroBopy, Apyras
CTOPOHa BMpaBe 0TkasaTbCs OT LOroBopa (MCMOJIHEHUS AoroBopa) 1 noTpeboBaTh BO3MELWEHUS YObITKOB.

4. CTopoHa, KOTopoi HacTosiumMm KoLekcoM, OpyrMMu 3akOHamu, VMHbIMM NMPaBOBbIMU akTaMu WM LOrOBOPOM
npenocTaBneHO NpPaBo Ha 0TKas OT OoroBopa (MCMONMHEHWS [OroBopa), AOMXHA MPU OCYLWECTBAEHUN 3TOro npaea
fecTBoBaTh LOOPOCOBECTHO 1 pa3yMHO B Mpenenax, NpeaycMOTPEHHbIX HacTosIwmMmM Koaekcom, ApyruMm 3akoHamu,
WHbBIMW NMPaBOBbLIMU aKTammn U LOrOBOPOM.

5. B cnyyasx, ecnu npu Hanu4uu OCHOBAHWIA LN OTKasa OT [orosopa (MCMOMHEeHWs L0rosopa) CTOpPOHa,
uMerowasa npaso Ha Takow 0TKas, MoATBepX.haeT OelCcTBMe A0rosopa, B TOM 4YWC/Ie NYTEM MPUHATUS OT OpPYrom
CTOPOHbI NPEANOXEHHOro NocnefHen ncnonHeHns oba3aTenbcTea, NOCNEAYIOWMA 0TKa3 N0 TEM Xe OCHOBaHMSAM He
Jonyckaercs.

6. Ecnm mHoe He npenycMoTpeHo HacToAWwMM Kopekcom, OpyrmMn 3aKOHaMmun, MHbIMKA NPaBOBbIMKA aKTaMn UNn
OOroBopoMm, B Ccnyydasx, korga CtTopoHa, ocyuecTenaowas npeonpmHnMaTenbCkyo AeAaTeNnbHOCTb, NPy HACTynneHun
06CTOF|TeJ'IbCTB, npenycMOTpeHHbIX HACTOAWMM Kopekcom, OpyrmMm 3akKoHaMu, WHbIMKA MNpPaBOBbIMKA akKTamMu WU
OOroBopoM u cnyxawmx ocHoBaHMEM ONng OCYWeCTBIEeHNA onpeneneHHoro npaea no Ooroeopy, 3asaBnsdeT 0TKa3 oT
OCylecTBNeHNd aToro npasa, B nocnenyowem ocylecTe/ieHne aToro npaesa no TeM Xe oCHOBaHNAM He O0oNyCKaeTCs,
3a UCKNKo4YeHneM cnyyaes, Koraoa aHanornyHbole obcTosiTenbcTea HaCTynnnn BHOBb.

7. B cnyyasx, yctaHoBneHHbix HacTtoswmm Kondekcom, OpyrMMu 3akoHamu, WHbIMW MPaBOBbIMKA akTamu Wau
[OroBOPOM, Mpasuna nyHKTa 6 HacTosAWeR cTaTby NPUMEHSIOTCS MPU HEOCYLWECTBEHNM OnpedeneHHoro npasa B
CPOK, NpeaycMoTpeHHbIn HacTosAwmmM Konekcom, apyrumm 3akoHamu, MHbIMU NPaBoBbIMU akTaMmu U JOroBOPOM.

(Ctatbsa pononHuTenbHo BkoYeHa ¢ 1 nioHsa 2015 roga PepepanbHbiM 3akoHoM oT 8 mapTa 2015 roga N 42-
D3)

KommeHTapui k ctatbe 450_1
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Cratbs 451. U3MeHeHMe 1 pacTopXeHue OOoroBopa B CBSI3U C CYLLECTBEHHbIM U3MEHEHUNEM
o6cTOSAATENbCTB

1. CyLLl,eCTBeHHOG N3MEeHeHne OéCTOSITeJ'IbCTB, M3 KOTOPbIX CTOPOHbI MUcCXoounum npu 3akn4yeHun nOorosopa,
SBN4eTCAaA OCHOBaHMEM Onsa ero M3aMeHeHua Unm pactopXeHusda, ecnn nHoe He npengycMoTpeHo OOrosopoM MUNK He
BblTeKaeT U3 ero cywecrtea.

NameHeHne 0o6CTOSITENBCTB MPU3HAETCS CyWECTBEHHbIM, KOrAa OHW W3MEHWINCb HACTONbKO, 4YTO, ecnu Obl
CTOPOHbI MOT/IN 3TO PasyMHO MpPeABUIEeTb, AOroBop Boobuwe He Obin 6bl MU 3akoueH unu 6bin 6bl 3aKoYeH Ha
3HAYMTENIbHO OTNIMYAIOWMXCS YCNOBUSIX.

2. Ecnmn CTOPOHbI HEe npJocturnu cornaweHma o npueedeHn n[oroeopa B COOTBETCTBME C CyWweCTBEHHO
N3MEHVBILIMMUCS 0BCTOSATENbCTBAMU UL O €ro pacTopXeHun, ooroBop Moxet ObITb pPacToprHyT, a No OCHOBAHUSAM,
npengycMoTpeHHbIM MYHKTOM 4 HacTosLen cTaTbn, USMEHEH CyooMm no TDGGOBaHI/IIO 3aI/IHTepeCOBaHHOI7I CTOPOHbDbI Npwn
Hann4nm ogHOBPEMEHHO cneayownx yCJ'IOBI/II7IZ

1) B MOMEHT 3aK/IlOYEHMs [OroBopa CTOPOHbI UCXOAWIN W3 TOro, YTO Takoro W3MEHEHUs 0BCTOSTENbCTB He
npousonger;

2) n3MeHeHue 0b6CTOSITENbCTB BbI3BAHO MPUYMHAMUK, KOTOPbIE 3aMHTEpPEecoBaHHAas CTOPOHA He Morna nNpeoaoneTb
rnocne Mx BO3HUKHOBEHMS NPV TOW CTeneHn 3aboT/IIMBOCTM U OCMOTPUTENbHOCTU, Kakas oT Hee TpeboBanacb Mo
XapakTepy Lorosopa 1 ycnosusim 06opoTa;

3) ucrnonHeHve gorosopa 63 U3MEHeHWs ero yCroBuUi HACTONbKO Hapywwno 6bl COOTBETCTBYIOLEE AOrOBOPY
COOTHOLIWEHNE VMYLIECTBEHHbIX UHTEPECOB CTOPOH W MOBNeKNo Obl AN 3aMHTEepPecoBaHHOW CTOPOHbLI Takoin ywepo,
YTO OHa B 3HAYMTENbHOM CcTeneHu nuwunace 6bl TOro, Ha 4To 6bina BMpaBe PacCYMTbiBATH MPU 3aK/HOYEHUM
LOroBopa;

4) u3 obbl4aeB WM cylwecTBa [OOroBopa He BbITEKAET, YTO PUCK W3MEHEHWs O0OCTOATENbCTB HeceT
3avHTepecoBaHHas CTOpOoHa.

(MomonyHKT B penakumn, BBegeHHon B gelictene ¢ 1 uoHa 2015 roga PenepanbHbiM 3aKOHOM OT 8 MapTa 2015
roga N 42-®3. - CM. npeablaylyto peaakLumio)

3. Mpwn pacTopxeHnn [oroeopa BCNEACTBUE CYLIECTBEHHO U3MEHMBLIMXCS 0BCTOSATENbCTB CyL Mo TpeboBaHuio
noboit 3 CTOPOH onpedensieT NOCNEACTBUS PACTOPXEHWS OOroBopa, UCXO4s M3 HeobxoAMMOCTU CnpaBenvMBoro
pacnpeneneHns Mexay CTOpOHaMm pacxonoB, MOHECEHHbIX MU B CBSI3W C UCMOJSIHEHWEM 3TOr0 4OroBopa.

4. NameHeHne OOroBopa B CBSI3W C CYLWECTBEHHbIM U3MEHEHNEM 0OCTOATENbCTB AOMYCKAETCA MO peleHnio cyna
B WCK/IIOYMUTENbHbIX ClyyYasx, korha pacToOp>XeHWe [orosopa MNpOoTMBOPEYMT OOLWECTBEHHbIM WMHTepecaM nnbo
rMoBneyYeT ONs CTOPOH yuepb, 3HauYMTeNbHO MPEeBbIWAWNA 3aTpaThl, HeoOXoANMbIE ANS UCTMOHEHUS OOroBopa Ha
N3MEHEHHbIX CyA0M YCOBUSX.

KommeHTapuin k ctatbe 451

Cratbs 452. Nopsanok U3MEeHEHUS N pacTOPXEeHUs1 Aorosopa

1. CornaweHne 06 M3MEHEHUN UM O PACTOPXEHWUU [OroBOpa COBEpLAETCS B TON Xe doopme, YTO M A0roBop,
€CNN 13 3aKOHa, MHbIX NMPABOBbIX aKTOB, AOroBopa Miv 0bblYaeB He BblITeKaeT MHOE.

(MyHKT B penakumun, BBefeHHON B fenctene ¢ 1 nioHsa 2015 rona denepanbHbIM 3akoHOM OT 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

2. TpeboBaHMe 06 M3MEHEHWWN MM O PACTOPXEHUM OOroBopa MOXeT ObiTb 3asiB/IEHO CTOPOHON B Cy[4 TO/NbKO
nocne MOMyYeHWs OTKas3a [OPYroi CTOPOHbl Ha MNPELNOXEHWE W3MEHWTb WNAU PaACTOPrHyTb OoroBop nvbo
HeMony4YeHust 0TBETA B CPOK, YKa3aHHbIA B MPELN0XEHNN NN YCTAHOBNEHHbIV 3aKOHOM MO0 [OrOBOPOM, a Npu ero
OTCYTCTBUW - B TPUALATUAHEBHbIV CPOK.

KommeHTapuii kK ctatbe 452

JOKYMeHT C USMEHEHUAMU N A0MNOJIHEHNAMN (HOBaFI penakuua
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Cratbs 453. MocneacTBust U3MeHeHUs1 U PacTOPXEHUs Jorosopa

1. Mpu n3meHeHnn goroBopa 0653aTenbCTBa CTOPOH COXPAHSAIOTCS B UIBMEHEHHOM BUIE.

2. Mpw pacTopxeHun forosopa 0653atenbCcTBa CTOPOH NPeKpaWaoTCs, eCnv NHOe He NPeayCMOTPEHO 3aKOHOM,
[LOrOBOPOM WU HE BbITEKAET M3 cyllecTBa 0653aTenbCcTBa.

(MyHKT B pepakummn, BBeAeHHON B aencteune ¢ 1 nioHsa 2015 rona denepanbHbiM 3akoHOM 0T 8 mapTa 2015 roga
N 42-®3. - CM. npeblayLyto penakLmio)

3. B cnyyae wusMeHeHuWs wnn pacTopXeHWs [orosopa 00s43aTenbCcTBa  CHATAIOTCS W3MEHEHHBIMW WK
MpeKpaLeHHbIMA C MOMEHTA 3aK/IIOYEHNS COTNALEHNs CTOPOH 006 M3MEHEHUM UMK O PACTOPXEHWWU LOroBopa, ecnu
MHOE He BbITEKAeT W3 COrnaweHust UNU xapakTepa W3MEHEeHUs OOroBopa, a Npu W3MEHEHWUWM WIN PACTOPXEHUM
norosopa B cynebHOM Mopsioke - C MOMEHTa BCTYMEHWSI B 3aKOHHYIO CUNY peweHust cyna 06 W3MEeHEeHUW Mam o
pacToOp>XEHUM [oroBopa.

4. CTopoHbI He Brpaee TpeboBaTbh BO3BPALLEHNS TOFO, YTO ObINO UCMONHEHO UMK NO 0653aTENbCTBY 1O MOMEHTA
N3MEHEeHUst NN PacTOPXEHUS AOroBopa, eCNv UHOE HE YCTAHOBNEHO 3aKOHOM MW COT NalleHNeM CTOPOH.

B cnyuyae, korga 0O pacTOpXEHUS MAN U3MEHEHWS OOroBopa OfHa M3 CTOPOH, MOMYYMB OT OPYroli CTOPOHBI
ucnonHeHne 065s3aTenbCcTBa NO AOrOBOPY, HE UCMOMHUMAA CBOE 0653aTeNnbCTBO NMOO NpenocTaBmna Apyroin CToOpoHe
HepaBHOLIEHHOE MCMOJIHEHME, K OTHOLWEHUSIM CTOPOH MPUMEHSsIIoTCS npaBuna o6 obsisatenbctBax BCeACTBME
HeocHoBaTefnbHOro oboraweHus (rnasa 60), ecnM UHOE He NPEedyCMOTPEHO 3aKOHOM WKW [OroBopoM nnbo He
BbITEKAEeT M3 cywecTBa 06s3aTenbCTBa.

(AB3au oononHUTENbHO BKOYeH ¢ 1 noHs 2015 roga ®epepanbHbiM 3akoHoM 0T 8 mapTta 2015 roga N 42-d3)

5. Ecnu ocHoBaHWeM ANl M3MEHEHWUS| UM PACTOPXXEHMWSI OOroBopa MOCAYXWIO0 CYLECTBEHHOE HapyleHue
[OroBopa OOHOM N3 CTOPOH, Opyrasi CTOpOHa Bnpase TpeboBaTb BO3MELLEHNS YObITKOB, MPUYNHEHHBIX N3MEHEHNEM
WM pacToOp>XEHNEM OOrOBOpa.

KommeHTapuin kK ctatbe 453
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